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Complaint No. 4829 of 2021

TATE REGULAI'ORY
GRAITI

Complaint no 4829 /"202L
Date of filine :omplai.nt: 07.12.i2022
First date of t earing: o4.o2.izo23
Date of decisi )n LL.10.:2023

Mr. Anju G
Resident r

House, Adr

rel & Mukesh Chander G

f: East lane no. 1, Near'
rl Nagar, Pathankot.

rel
Valia

Complainants

M/s Shree
Regd. offi
building,2
1.1 0001-.

/ardhman Infrahome Pv
:e: 301, 3.a Floor, Indrr
--Barakhamba road, Nel

r. Ltd.
aprakstr
v Delhi-

Respondent

CORAM:

Shri Ashok Sar gwan Member
APPEARANCE:

Shri Abhishek Complainants

Shri Gaurav Ri wat Advocate Responclent

The presenl

complainants/

(Regulation an

with rule 28

Development)

ORDER

complaint has

llottees under sectior

I Development) Act,20

of the Haryana Rea

lules, 201,7 [in short, I

)een filed tly the

31 of' the Real Estate

6 [in short, the Act) read

Estate (Regulaticn and

te RulesJ for violation of
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A.

HARERA
GURUGRAM

section 11[a)(a)

the promoter

responsibilities,

the rules and

per the agreeme

Unit and proiect ted details

The particulars o

amount paid by

over of the po

detailed in the fol

f the Act wherein it is i ter alia prescribed that

for all obligations,shall be responsib

functions under the provisions of the y'ict or

ulations made there u er or to the allottee as

t for sale executed in se.

the project, the details f sale consideration, the

e complainants, the d te of proposed handing

riod, il' any, have been

omplaint No. 4829 of 2021

hman Flora", village
r-()0, Gurugram.

10.881 a

dated
025

1,1,.02.2008 valid
pto 10.02

de no. BB of 2017 dated

0.06.2t119

istered/

Registered
23.08.2017

Valid up to

Unit no. 10

[Page 23 o

Unit no

Page'Z of 2O

wffi
sill{ qqii

Sr. No. Part culars Details

1. Name
project

of the

2. Project .rea

3. Nature
project

of the Group housing colony

4. DTCP I

and vali
cense no.
lity status

5. Name o licensee Moti ram

6. RERA T

not regi

7.



MHARERA
ffiGURUGI?AM omplaint No. 4829 of 2027

B. Unit
admeast

area
ring

1875 sq. ft.

fPage 23 of eplyl

9. Date of
letter

allotment 12.I1.201,1

fPage 58 ofr omplaint)

10. Date of
of
agreeme

execution
buyer

rt

21.02.20t2

(Page 60 of r omplairnt)

11. Possessi n clause

xq
Irt

1

1a (a) Possr

The construc
be complete
thirty-six
commencen
the partic
which the flt
period of 6

sanction of
plans and alt
of the build
and all otht

force maj'
restrains/res
authorities,
building ma
construction
circumstanct
company a

payments b1

complex.

(Emphasis Sr

rssion

tion of t:he flat is likely to
d within a period of
months (36) of

rcnt of constructictn of
ilar tower/bloch: in
tt is located with a {lrace
month:s or receipts of
buildintg plans/revised
other approvals subject
'ng pla,ns/revised plans
,r approvals subject to
,ure including any
triction;s from any

non-evailability of
'.erials or dispute with
agency /workforce and
s beyond the control of
td sub,ject to timely
the buyer in the said

rpplied'f

1,2 Date
commen
construc

of
ement of
ion

31,.05.201,2

(As per the r rply on page 1.23)

Page 3 ofZo



B.

3.

PHARERA
h GuRuGRAM iomplaint No. 4829 of 2021

13. Due
possessi

late of
)n

31.05.2015

31.05.2015
period = 30,

(Calculated
commencen
which is ave

+ 6 months of grace
r1.2015

from the date of
ent of excavation work
lable in the file.)

1,4. Total
considet

sale
ation

Rs.67,05,3€

(Page no. 1!

3/-

2 of reprly)

15. Amount
the comt

paid by
llainants

Rs.61,51,81

fPage 1.32 r

B /-
f reply)

16. Offer f
possessi

)r fit-out
)n. of complaint)

1,6. Occupat
certifica
/Compk
certifica

on
e

tion
,e

Obtained or

[As per pag,

02.02.it022

42 of reply)

1,7. Remind
for poss
clearanr

rr letter
lssion and
: of dues

[Page no. 1l 6 of reply)

1,7. Offer of
possess. ln

Offered as c

(As per pag

: L8.A4.2022

, 45 of reply)

Facts of the cor

During the year

group housing c

Sector-90, GuruS

P rqlrr L.

011, the respondent a

lony named "Shree Va

lm, Haryana.

rertised the launch of a

hman Flora" located at

Page z[ of 20



ffiHARERA
ffiGURUGRAM

The complainants made a payment of Rs.

allotment of the fl{t in the respondent's

was issued for the same on L2JJ,2011.

Thereafter the complainants entered int

respondent on 21..02.201,2 for the purch

Tower no. B-4. The complainants paid a

towards the basic price as of the date of si

6. The construction of the flat was to be com

thirty-six (S0) mtnths from',fte comme

with a grace period of six [6) months.

4.

5.

informed that the construction of the prc

201,2 and thus the project was to be compl,

November 20t5, in case of grace period.

The respondent failed to deliver legal poss

receipt of'a considerable amount of Rs. 61",1

sale consideration of the unit till August 2l

The complainants reached out to the

communication apd had also written seve

respondent to confirm the true date ol

However, the requests were seldom answ

On22luly 2021, the respondent wrote to t

possession for fit out of the flat. As per th

offered possession of the flat to carry o

interior rlesign as per the choice of the

illegal on the respondent's part as no co

7.

B.

9.

mplaint No. 4829 of 2021.

9,24,0C10/- towards the

ject. An allotment letter

an agreement with the

of a flat bearing no. 103

m of Rs. 15,75,432.50/-

ning of the agreement.

leted vrithin a period of

cement of construction

e complainants were

ect cornmenced in May

ted by May 2015 and by

ion of the flat derspite

1.,BlB/- against the total

1,7.

respondent via verbal

'al emails requestirrg the

posses;sion of the flat.

e complainants off'ering

is letter, the respondent

t the fit-out worl< and

complainants. Thi:; was

pletion and occupancy

Page Ii of 2O
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ffiHARERA
ffi" GuRUoRAM

certificates had

Furthermore, the

complainants eve

between the parti

Further, the valid10.

11.

project expired i

rejected by the

renewed on 28.09

The complainants

per sq. ft. prior to

respondent had d

for the final paym

entitled to the co

light of the red

credits.

Furthermore, on

letter dated 22.07.

to collect an amo

imperative to sta

subsumed in GSt

respondent to ask

The complainants

respondent askin

possession.

Relief sought by

12.

13.

C.

14.

n obtained from th

pondent demanded

though as per clau

, no escalation could

ty of the RERA regis

2019, and its renew

on'ble Authority. This

020.

ad booked the flat at th

he onset of the GST re

ed the construction

ts during the GST regi

mensurate reduction i

on in rates of tax and

bare perusal of Appen

021, it emerges that th

nt of Rs.1,10,484/- a

that the value-added

and it is completely ill

ts customers for amoun

sent a legal notice

the respondent to

e complainants:

The complainants ve sought the followi g relief[s):

Page 6 of 20

mplaint No. 4829 of 2',027

tion of the

application

relevant authorities.

calation cost from the

9 of the agreement

charged.

registration

aforesaid

was also

was Xater

agreed rate of Rs.21400

e. Ho,wever, since the

f the project and ar;ked

e, the complainants are

the price of the fl:rt in

vailability of inpul: tax

ix - A, B, and C ol'the

respondent is seeking

value-added tax. It is

laws have completely

I on the part ol'the

as value-added t:rx.

1,6.1L.2021 to the

y interest on delayed

Jr'
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i.

D.

15.

1,6.

1.7.

HARE

GURU

Direct the ndent to pay interes

the rate de rmined by this Hon'ble

of delay fro the due date of poss

Reply by the ndent

The respondent

a piece of land m

eveloped the project "s

ring l0.BBL acres sit

Sector-90, Gurug

The construction f the project has been c

first phase consi

November 2019

certificate for th

ting of towers Bt, BZ,

phase consisting

completed in Ap 12021 and the applica

that phase was m

Tower 41 and T

application for

1,8/06/2A21. As

de on L6/04/2021..7

r 85 was comple

nt of OC for that

all three applications

department, the pondent/licensee was

consolidated ap Iication for all the p
convenience and

application for g

early grant of OC.

complete project

The flat in questi

the OC was granted

in April 202L, a d the application for

nd the application for t

t phase was made on

of Tower P,4, Tower

ant of OC was made

n is situated in Tower

16/04/2021. and e OC was received on /02 /2022.

Page 7 of20

Jr'

Complaint No. 4829 of 2OZL

on dela,yed possess;ion at

uthority for every month

ion.

ree Vardhman Flo.ra" on

ted at village Hayatpur,

mpleted in 3 phases. The

d 83 \Mas completed in

grant of an occupation

B / lt /2:.019. The sr:cond

1, ancl Tower C2i was

on for a grant of 0C for

third phase consisting of

in furre, 2021, and the

phase was made on

ere pending with the

dvisecl to move a r;ingle

ases lbr the sahe of

such the consolirlated

n 19/07/202L for the

n 02 /02 /2022.

4 whicih was completed

OC wars submitted on



18.

ffiHARERA
llfil!

ffiCunUGRAM

Considering the

applications for

1,9.

respondent to p

respective flat an

many allottees

the respondent.

to the complaina

did not avail of th

After receipt of

possession of th

requests and rem

take possession

complainants in

reminders dated

In the FBA no d

allottees was giv

period of 42 m

completed and a

authority. As th

receipt of OC

ascertain the peri

OC, therefore th

given in the a

question was co

in respect there

20.

completion of the p

grant of OC, various

it them to carry out

the respondent ag

k fit-out possession of

similar offer of fit-out

ts vide letter dated 22

said offer.

C, the complainants

flat in question. How

nders, the complainan

f the flat. The notice

this regard include

7 /02/2022 and 18/04

finite date for handin

, However, clause 14

ths within which th

lication for OC was to

possession was to be

m DTCP Haryana and

d that DTCP, Haryana

period for handing o

ment. In this particula

rleted in April 202'J, and

f was applied on t6
answering respo dent cannot be held li

Page 8 of20

l,/

mplairrt No. 4829 ol'2021

ject and pendency of

lottees; approached the

teriors/fit-outs in their

to the said requests and

heir respective flat from

ssession was also made

7 /202:,1, however, they

re called upon to take

er, despite a numtler of

did not come forward to

reminders sent to the

inter-alia letters and

2022.

over F,ossession to the

a) pro'vided a tenlative

project/flat was; to be

made to the conlpretent

handedl over only after

it was not possitrle to

ould talke in granting the

r of porssession was not

case, the flat/tower in

he occupancy certificate

'04/20,2L, as such the

ble for payment of any



21,.

GU

for the period

granting the 0C.

That as per the

commencement

construction of

around 03/10/2

granted by the

1,5/05/201,5.

22. The complainan

plan and had agr

essence ofthe co

23. As various allott

payments of the i

complainants can

on the ground

construction withi

The tentative peri

to conditions suc

24.

HARERA

interest and/or mpensation for the p

Neither contract lly nor in law the res

n by the concerned go

A, the tentative perio

construction was

of the building p

be counted from the

ns/revised plans and

f construction on recei

he tower in question

12. The approval conse

Haryana State Pollut

had opted for a co

that the payment of

ct, yet they did not

Various requests

demanding the dq

payment t

nd reminders were

payment, however, th

and even the comp

stallments as per the

t be allowed to seek

t the respondent

the time given in the

given in clause M (a)

as force majeure, res

authorities, non- ilability of building m

Page9 of2O

t/

Complaint No. 4829 ol ZO21,

od beyond 1,6/04/ZO2t.

ndent can b€ held liable

ernment department for

given lbr completjion of

te of rr:ceipt of sanction

ll other approvals and

of such approvals;. The

commrenced somr:time

t to establish (CTE) was

n Coirtrol Board on

tion-linked payment

re inst:rllments was the

ke timely payments of.

t to the complairrants

did not regularize the

inants failed to rnake

reed paryment plan, the

mpensirtion or intr:rest

iled to complet.e the

id claus;e.

of the I]BA was subject

int/restrictions fiom

terial rcr dispute ,ruith

ffi
ffi
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#.b" GURUGRAM

construction ag

control of the

instalments by

Complainant. Va

respondent cam

and high court o

passed by NGT,

and labor shorta

25. All the above fa

wastage of almos

26. The respondent

SWAMIH Fund a

after all verificati

27.

to the responde

financial assis

Fund depicts th

question.

Further, the RE

case, and as su

operation of

be applied to the

Act coming into

was executed mu

force and as su

applicable to the

E.

cy/workforce, and ci

ndent company

the buyers in the sai

ous other factors be

into play including the

ers, COVID-19, dispu

PCA, State Governmen

rs/force majeure even

27/zlears.

had also applied for

d its application for

n. A fund of Rs. 6 Crore

t vide letter dated 12.

by the Government

genuineness of the p

Act is not applicable t

the complaint dese

on 1B is not retrospecti

ransactions that were

rce. In the present case,

prior to the date whe

section 18 of the RE

resent case.

|urisdiction of e authority:

Page 1l) of 20

)/

Complaint No. 4829 o'12021

mstances beyond the

nd timely paymernt of

complex includirrg the

ond the control of the

llowing: Supreme court

with cclntractors, orders

Distrir:t administr ation,

have resulted so far in

financial support from

same was also cleared

also been sanctioned

.2020, This sanctlon of

f India-backed SW'AMIH

moter of the project in

the far:ts of the present

to be dismissecl. The

e in nature and it cannot

tered prior to the RERA

the flat buyer agreement

the REIRA Act came into

Act cannot be made



28.

ffiHABEB&
ffiCUNUGRAM

The plea of the re

on the grounds

observes that it h

to adjudicate the

E. I Territorial

As per notificatio

by Town and Cou

Estate Regulato

within the Plan

present comPlai

E. II Subiect

Section 34-Fu

ndent regarding the r

f jurisdiction stands

territorial as well as su

resent complaint for th

urisdiction

no. 1/92/2017-ITCP

try Planning DePartme

Authority, Gurugra

Gurugram Distri

Gurugram. In the

for all purposes

present case, the Proje

ing area of Gurugram

authority has co plete territorial juris

r iurisdiction

Section 11[a)[a)

be responsible to

tl(aXa) is rePro

f the Act,201.6 provid

the allottee as Per the

uced as hereunder:

Section 11(4)(a

for all obligations,

under the ions of this Act or the rul

thereunder or
association of

the allottees as Per the ag

'lottees, as the case maY be,

the apartmen plots or buildings, as the ca

or the commo areas to the association of
e cose may be;authority, as

ons of the AuthoritY:

34(fl of the provides to ensure comPli

cast' uPon promoters, the allottees, a

under this Act and the rules and regulation

Page 11 of20

mplaint No. 4829 of ',1021

jection of the comPlaint

jected. The authoritY

ject m:rtter jurisdi ction

reasons given below.

ated 1,1.12.2017 is;sued

the jurisdiction of Real

shall be the entire

ith offlices situaterd in

in qur:stion is sitr'rated

district. Therefore, this

iction to deal with the

that the promoter shall

reement for sale. Sr:ction

bilities, and functions
and regulations macle

t for sale, or to the

ill the c(rnveyance of a'll

may be, to the allottee's,

lottees or the comqetent

nce with the obligations
the real estote agents

made thereunder.

Be



29.

ffiHARERA
ffi" GURUoRAM

So, given the provi

F.

F.I

complete jurisdi

compliance of

compensation whi

pursued by the co

Findings on the

Obiection rega

apartment buYe

force of the Act.

The respondent

maintainable nor

30.

the flat bttyer's a

the enactment of

applied retrosPe

31. The authoritY is o

retroactive to so

agreements for

operation of the

completion. The

that all previous

force of the Act.

agreement hav

However, if the

provisions/situa

situation will be

after the date

ons of the Act quoted

on to decide the co

ligations by the P

h is to be decided bY t

plainants at a later sta

iections raised bY

ing iurisdiction of t

s agreement execu

submitted that the

ble and is liable to

ment was executed b

e Act and the Provision

vely.

the view that the Provi

e extent in oPeration

le entered into ev

where the transactio

nowhere provides,

greements would be re

Therefore, the Provisi

to be read and in

t has provided for de

on in a sPecificlParti

ealt with in accordance

f coming into force o

Page 112 of 20

)/

mplaint No.4829 of 2021

bove, the authoritY' has

plaint regarding non-

moter leaving erside

e adjudlicating officer if

e.

respondent:

complaint w.r.t the

before coming into

complaint is neither

outriglntly dismissed as

n the parties before

of the said Act cannot be

ons of tthe Act are cluasi-

nd wo,uld apply to the

prior to comitrg into

is still in the Process of

or can be so consr[rued,

ritten after coming into

ns of the Act, rules and

rpreted harmoniouslY.

ing with certain s;recific

ular rnranner, thetr that

th the Act and thtl rules

the Act and the rules.



ffiHARERA
ffiGURUGRAM

Numerous prov

agreements mad

contention has

Neelkamal Rea

2737 of 2077)

under:

" LL9.

122.

32. Also, in appeal n

Ltd. Vs. Ishwer

Haryana Real Es

"34. Thu

ndmark judgment of

Suburban Pvt. Ltd. UOI and others. I'W.P

ided on 06.1.2.201,7 nd which provides as

U. the provisions of Section 1 , the del,ay in handing
unted from the date
'le entered into bY the
its reg is:trotion under

over the possession would be

ed in the agreement formen

ons of the Act save

between the buyers

een upheld in the I

oter and the all,o,ttee Prior t
. IJnder the Provtisions of
a facility to revise the date

in our mind that the REM
public interest after a

are the same under S

mplate rewriting of betv'teen the flot
and the'promoter...

ue already discussed that a

ERA are not retrosPective
stated provisions o1

nature,. They maY to

extent be having a ve or quzsi retroactive'

but then on that grou the validity of the'

ions of RERA cannot be cha '. T'he Parliamenl:

petent enough to legislate w having retrosPectivet

'troactive effect. A law can even framed to affecr:

/ existing contract I rights between thet

in the larger public inte We do not have any

-plri* N" 48rr rf ,r, I_t
he provisions of the

and serllers. The

ERA, the. promoter is

completion of project
4. The )?EM does not

has been framed in the
thoroulTh studY ancl

level by the Standinll

RER
give
and

pu
We
the

is ca

orr
subr
pari
dou
larg

de

the

made at the highest
mittee and Select Commi

iled reports."
which submitted its

L73 of 20L9 titled as agic Eye DeveloPer Pvt.

ingh Dahiya, in ord dated 17.12.2019 the

te Appellate Tribunal h s observed-

keeping in view our afr id discussio n, we are c,f

opinion thot the vrsion,s of the Act are
in operal,ion and will beq retroactive to some extent

Page 13 of2O

l/

pro



ffiHARERA
#- clJRUcRAl/r

33. The agreements a

F.II

34.

which have been a

the builder-buYer

that there is no

clauses contained

that the charges

per the a5peed te

condition that

plans/permissio

departments/co

of any other Act,

unreasoltable or

above-mentione

jurisdiction stan

Obiections

The responden

construction of

situated, has bee

as orders Pas

construction, n ification of the district

Page 14 of20

.V

plaint No. 4829 of 2021

case

term

un
ag

Hence in

delay in the offer/deliverY possession as Per the

and conditions of the ent for sale the

al shall be entitled to the interest/delaYed
ble rate of interest ascharges on the reason

in Rule 15 of the rules on one sided, unfair and

oble rate of comPen on ment:ioned in the

ment for sale is liable to be i1

sacrosanct save and ept fo,r the Provis;ions

rogated by the Act itsel Furtherr, it is noted that

agreements,havb been ecuted in the manner

ope left to the allottee

therein. Therefore, the

to negotiate anY of the

uthority is of the view

ble under various h ads shall be PaYatrle as

and conditions of the reement subiect to the

the same are in accord:rnce with the

approved the respective

petent authorities and re not in contravention

les and regulations ma e there,under and are not

exorbitant in nature. :nce, in the light of the

of the resPondent w.r.t.reasons, the contentio

rejected.

ing force Maieure.

promoter has raised e contention that the

e tower in which the u it of thre comPlainants is

delayed due to force ,jeure cilrcumstances such

HC, NGT, EPCA to stoPby the Hon'ble SC,

dministration Gurttgram,



G.

G.1

HARERA
GURUGl?AM

labor shortage, Co

various orders of

regard are devoid

in the NCR region

cannot be said to

delay in the comP

foreseen such situ

given any lenienc

settled princiPle

wrong.

Findings on reli

Direct the resP

for every month

In the instant ca

project and is

1B(1) of the Act.

The respondent

does not Provi

possession of th

part of state aut

and material sh

35.

36.

"Section
1B(1). tf
possessio

bep

promoter foils to
of an apartment, Plot, or

Pro that where an allottee
wi w from the Proiect, he

pro r, interest for everY mon

han ng over of the possession, a

ibed."

id 19, etc. The Plea of t

e SC, etc., and all the

f merit. The orders Pass

were for a very short

mpact the resPondent-

tion. Furthermore, the

tions. Thus, the Promot

on the basis of aforesai

t a person cannot

f sought by the comp

ndent to PaY interest

delay from the due

, the complainants w

king DPC as Provided

1B(1) proviso reads

8: - Return of amount and

hile relying on clause

e any firm and defin

flat and that since the

orities in granting OC,

rtages, force maieure

plaint No.4829 of 2027

respondent regarding

pleas ardvanced in this

,d banning construction

riod of time and thus,

ilder leading to such a

ponclent should have

r respondent cannot be

reasons and it is a well-

ke benefit of his own

n deleryed possession

of possession,

nder the proviso to

to continue with the

SEC
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