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BEFORE THE HARYANA REAL ESTATE II.EGULATORY
AUTHORITY, GURUGRAM

Complaint lo. 33L2, of 202
Date of con plaint 29.01,.2022
First date o I hearinrg L3.01 .2022
Date of dec sion 18.t0.2023

;il

ll
Baljit Singh Bhafiia
R/O: N/108, Ground Floor, Panchsheel p

Delhi-170017.
'ark, Ne'w Complainant

Versus

SS Group Pvt. Ltd.
Registered address at PIot No. 77,55
Sector-44, Gurgaon, Haryana -122003.

0use,
Responrdent

CORAM:

Shri Ashok Sangwan Member
APPEARANCE:

Ms. Rahul Srivastava Advocate Complainant

Mr. Rahul Bhardwaj Advocate

ORDER

1. The pres;ent complaint has been filed b

under Serction 31 of the Real Estate (Re1

Act,201t1 [in short, the Act) read with r

Estate fllegulatiorn and Development) I

RulesJ for violation of section 1I(4)(a) o

alia prescribed that the promoter shi

obligations, responsibilities, and functionr

Respondent

, the complainantT/allottet

ulation and Devellopment

ie 29 of the Hary;rna Rea

ules, 2017 (in short, tht

the Act wherein it is intet

ll be responsible for al

under the provision of thr

['age 1 o

r

:Ls
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Act or the rules a d regulations made under or to the allotteer;
as per the agree nt for sale executed in r se.

A. Unit and pro lated details

2. The particulars the project, the detai of saile consideration, tlt e
amount paid by th complainants, the da ofproposed handing over of
the possession, a

following tabular

the delay period, if a , have been detailed in the

f', Sector -85, Guargam

using Complex

acre

1 dat,ed 1,6.09.201,1,

to 15.09.2024

ns Pvt Ltd

Complaint No. 3312i of 2022

rm:
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)/

D]'CP license no.

RERA Registered/ not
RERA rfgisrered

23 of 20L9 daterd 01.05.2019

Unit area

(super area

5A, sth floor, Building no.7

[As per page no. 27 of
complaifrt)

2280 sql ft.

(As per page no, 30 of the
complair[t)

31..1.2.201.3

(Page rof ,, of comptainr)

the 
I
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I Complaint No. 331it of 2022 I

r"r*, -
ime of handing the

) subjerct to termrs of thir;
and subject to the fla,l

's) having compliecl with all
rms and conditions of thi:;
nent and not being irr
: under any of the
ons of this agreernrent ancl
ed wirth all prgvi5i61.,r,
ities, document?tircn, etc i

;cribed by the de,,,reloper, j

eveloper propo:res to I

rer the possession of the ,

:hin a period of thiirty-six j

; from the date of r;igning ;

i agreement. The flat
) agrees and understands
Ie developer sh,all n. 

I

to a grace period of 90 i

10. I nossessic

r
(

n clause

Ir
t,
l,
ir
If
lx
io
lb
Itt

lB.Po

8.1: ',

poss(

8.1 (:
clause

buyer
the te
agreer

defaul
provis

complt

brmal
ls pre
:he c

rando
lat wir
nonth
rf thi
uyer(r
rat tl

ntitled
ays, af
ronths

rtainir
:rtifica
ousing

rAffi
}l {r,}$ {rf th".,, l \ i"J t

rn

ol

c€

Hr

er the expiry of thirty_six
for applying and

g tjhe occupation
:e in respect of the Group
Complex.

,-t/

11. Due date of rossession
31,.1,2.2(

(Calculz

buyer's

L6

ted from the darte of
rgreement)

__--_l
.6,720 / - I

age no. 31 of the reply) j

L2. Total sale co tsideration
Rs. L,22,,

[As per 1
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I Complaint No. 3312:. of Z02Z

,rZ*'/-
no.28 of complaintJ

2022

r page no.7B of ther reply)

totice : Ct7 .IZ.ZU3 (prg-*
'eply)

lation notice: 1,1,.041.20 1,4

r page no. 7 6 of the reply)

2015,18.05.2015 -

:,:i:"i,l,iiilil

',020.

'020

page no.77 of the reply)

nant and made elaboratr

lject, including ttre quality

I be provided. Further, tht

luld be timely constructec

re timel./ delivered.

esentations and promises,

rject of the responrCent by

201.2. lIpon filling our the

rn allotment letter dated

rd to the complainant for a

)/-. The complainant on

Page 4 of 15

13.

Occupation ...tifiiat. -

Final notice ,rd f^t
cancellation

Amount paid by the
complainant Rs.2z

IPage

0g^05

[As pr

L4.

15. Final I

75oft

Cance

(As pe

L6. Reminder,/demand Ietters
post the first cancellation

03.02.
28.08.

01,.07.

18.06.

23.09."

1,7. Second cancellation .rrn
final notice

21,.L2.

[As pe

Facts of the complaint:

The respondent approached the complal
representations anrC promises about its pr
standard, zrnd exquisite facilities that woul,
:espondent assurecl him that the project w
rnd thereafter possression of the flat would l
)n being assured by the respondent,s repr
he complainant booked the unit in the prr

illing out the application form dated lZ.O7

pplication form, tlhe respondent issued r

0.09.2012 whereby,the said unit was allottr
rtal sale consideration of Rs. I,22,46,72

l

stand

respo

and tl
4. On be

the cc

filling

applic

10.09.

total r

, the

ctecl

ffi
ffi
{u.lq rqd
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receiving the allttment Ietter advanced

towards the uni{ on 3 1.07.2012 which
receipt dated 27.1,0.2012 issued by the re
the issuance of {he allotment letter, th
executing a buyer,ls agreement in favor of
raise payment ae{nanas with respect to

I

unit. The complairiant being in an inferior
he had already made payments towards th
payment demands of the respondent.

30.10.20'l.2,the complainant had made a si
of Rs. 24,32,227 f - l:.owards the said unit.
The respondent's conduct is clearly indi
without e\,,en executing a formal agreemen

with respect to the said unit, the responden
demands. It was only after continuous foll
the complainant, that the respondent fin
agreement on 31.1,2.201,3 with the
extraordinary delay of more than a year fi
24,32,227 /- fromthe complainant.

The agreernent was filled with one_sided

conditions. The complainant had opted
payment plan wherr:in the respondent was
whenever the respo:ndent reached a particu
It is submitted that the respondent had al
amount of money from the complainant eve
construction milestones of the project.

5.

6.

lComplaint No. 3312i of Z0ZZ

payment of Rs. L0,00,000/_

Iater got acknowledged by
pondent. That subsequent [o

respondent, without evern

e com;llainant, continued to
e sale consideration of the

sition and on realizing th,rt

unit, continued to meet ttre

t must be noted that b.y

pificant amount of payment

tive of its mala lfide tha t

in favor of the complainanr:

continued to raise paymenl

w-ups ilnd efforts made b,i

ly executed a flat buyer,:;

mplainant i.e after arr

the date of receipt of Rs,

and arbitrary terms and

or a constructiorr_linked

only demand payments

r construction milestone.

dy colJlected a significant

prior to meeting its own

Page 5 of 15
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As per clause A. t(a) of the agreement, the
undertaken the opligation to deliver the
36 months from the date of execution o

grace period of 90 days. That since, the
31,.12.2013, the respondent was liable to
by 31.03.201,7.

The complainantl on numerous o
B.

construction status from the respondent
and office visits however the same were
with ambiguous assurances stating that th
schedule, ,which sarCly was not the case.

9. Since the respondent never gave any heed
of the complaina$t, the complainant s

payment demands of the respondent. On
started to threaten the complainant that no
would lead to the cancellation of his unit.

10. The respondent not only failed to meet i
raising the payment demands but had
project by the pronrised date. It is submi
submitted lly the respondent with the Ha
Authority, it had declared the project to
indicates the defaul!on the part of the respo

11.As per the knowledge of the Complainan
issuing prior notice, canceled the unit of
allotted the same tf someone else. Due t
services of the re{pondent and unethi
respondent, it not onfy failed to complete the

Page 6 of 15

,-

complainr No. 331"21 of 2022

pondent had unanimour; ly

,ion of the unit wittrin
the agreement along with a

reement was executed r:n

eliver prossession of ths u1111

ons enquired atlout the

rough various phone calls

eglected or were replied to
unit was progressing as per

to the constructionr querier;

pped ;meeting the illega

e contrary, the respondent

-payment of their demandr;

construction goalls while

failerd to complete the

that as per form REp-1

na Real Estate Regulatory

"Ongoing" which clearly

dent.

the rerspondent without

he Con:plainant and has

the gross deficiency in

trade, practice of the

nstruction of the project
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by the promised date of possession but
the allotment of the unit of the complain
to someone else.

12. Acts of the responrlent are in complete viol
Estate (regulation and developmentJ Act,
complainant are in pari materia to th
adjudicated upon and decided by rhis H
same respondent herein and,for the same

C. Relief sought by the complainant:

The complainant has sought the following
i. Direct the respondent to refund the en

the prescribed rate of interest.

13.

D. Reply by r.espondent:

14. The complainant had approached the res
interest in booking a unit in the residentia
respondent known as ,,The 

LEAF,, situat
Haryana. prior to making the booking, t
extensive and independent inquiries with
only when the complainant was fully sati
project, that the conJprainant take an inform
in any manner by th{ respondent to book th

15. Thereafter the complainant vide a booking r
project constructed by the respondent. The
of the aforesaid booking receipt dated 10.0
The complainant consciously and willfully
linked payment plan {or remittance of the sale

Page'7 of 15

Complaint No. 3312t of 2022

as even unlawfully, canceled

nt and transferred the sarne

tion of section 1B o,f the Real

016. I'he grievances of the
various disputes already

n'ble Authority against tL e

roject 'The Leaf,

lief[s):

ire amount paid along witl:

ndent and expressed his;

project developecl by the

L in Sector 83, Gurgaon,

comprlainant conducted

ard to the projerc! and

d wittr all aspects; of the

decis;ion, un-infl uenced

unit in question.

ipt booked a unil_ in the

mplainant, in pur:;uance

201.2 was allotted a unit.

pted fcrr a construction-

nsiderration for the unit
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in question and further represented to
remit every installment on time as per th

1.6. The allotment Ietter being the prelim
contained the basic and primary und
parties, to be follfwed by the flat buyer,
between the pr,ftiur. Thereafter, on
agreement was executed between the com
which contained the final understand
stipulating all the rights and obligations.

1,7. On account of the non_payment of th
respondent sent numerous demand letters

18. The construction ol'the project was within
the flat buyer agreement and accordi
supposed to pay {he installments of the
construction linked-payment plan, The
inception trad to run after the complain
dues. From ZO1,S to 2020, i.e., before the
respondent sent numerous demand I

18.05.20L5, 28.08.201.5, L1..02.20L6,
1.8.06.201 B, 1 3. 1 2.2A1-8, 23.0g.2020.

The complainant tilI the issuance of the fin
paid Rs. 12,16,727/ - towards the total sale
to Rs. 1,22,46,720/ _ which only accounts fo
sale consideration. The complainant was
continuous delayr u+,d was reminded on a

19.

the demand letters. lnotfr the parties a

Page ll of 15

+

complaint No. 3312i of 20?2

e respondent that he sh:rll

payment schedule.

nary and the initial drzrft

ndin;g between both the

agreement to be executerd

1,.L2.201,4, the flat buyer
lainant and the respondent

ngs bertween the partiers

outstanding amount, thr:

the complainant.

e timerline as stipulated irr

, the complainants werr:

said unit by way, of ther

rpondent from the very

to clear the outstanding

ncellation of the unit, the

tters from 03.\Z.ZOLS,

L.07.2rC1-6, OZ.LL.ZOL6,

I demarnd Ietter has only

nsideration amounting

appro)(. 70o/o of the total

ery vr.ell aware of the

tinuous basis through

as per the terms and
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conditions and the complainant was we
essence" the total sale consideration w
construction-linkpd plan/down pay
towards the agreed sale consideration

amounting to Rs. 2,16,-1.27 / _ and since
has been made by the complainant.

20. The respondent sent a final notice dated 0

notice dated Lj,.04,201.4 asthe complainan
payment of due installments.

21,. The respondent after observing such
canceled the said unit after sending the co
way of sending a final notice & demand d
outstanding dues fcrr the unit.

22. The respo,dent sh,il be entitred to rerief
for the breach in the terms and conditions
by the complainant. As per claus e L.ZIfJ of t
respondent is entitled to forfeit the earn
brokerage ,long with the taxes and interest.
The project at present date has been co
certificate has been received by the respon

24. The complainant is lattempting to raise th

23.

attempting to seek { modification in the ag
the parties in order t[ acquire benefits for w
entitled in the least. The issues raised in
complainant are baseless and demonstrate a
answering respondeirt into succumbing to

Page 9 of 15

Complaint No. 331.2)" of Z0Z2

aware that "time being the

to be paid according to the

t plan. The last paymerrt
'as made dated 29.09.20-12

no payment howsoev€,r,

.12.201,3 and a cancellatio n

repeatedly defaulted on th,:

avior of the comLplainar I

plainant a final warning b1,

ed 21,.-L2.TOZO to clear thr:r

m thi:s Hon'ble Authorif5r

f the flat buyer agreemenl:

e flat buyer agreernent, the

money as well as the

leted iand an occupation

nt date,d 09.05.202t,2.

issue iat a belatecl stage,

ment entered between

ich the complainant is not
present complaint by the

attempt to arm-trrr,ist the

e press;ure so created by
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the complainant in filing this frivolous
Authority.

E. furisdiction of the authority:

25. The plea of the respondents regarding I

is rejected. The authority observes that
subject matter jurisdiction to adjudicate
reasons given below.

E. I Territorial jurisdiction

As per ncrtification no. I/gZ/2017_lTCp
Town and Country planning Department,

Regulatory Authority, Gurugram shall be t
for all purposes with offices situated in Gu

the project in ques(ion is situated within th
district. Therefore, this authority has compl
deal with the present complaint.

E. II Subject matten jurisdiction

Section ll(4)(a) of the Act, 2016 provides
responsible to the allottee as per the
L1(4)[a) is reproduced as hereunder:

Section 11(.t)(a)

Be responsibte for att pfiigations, responsibilities,
provisions of this Act ol the rules and regulationi'r
allottees as per the agrlement forcoli, o, to the as:
case may be, till the c_onfeyance of all the apartmen
case may be, to the allot[ees, or the common areas to
or the competent authorlU, as the case moy be;

Complaint No. 33111 of 20ZZ

mplairrt before this Hon,l:le

of jurIsdiction of Authoriry

it has territorial as well :rs

e present complaint for the

ated 14.12.201,7 issued b,y

jurisdiction of Reral Estat,:

e entire Gurugram Distrir:t

gram. In the present case,

planning area of Gurugrarrr

te territorial jurisd iction tr:r

that tht: promoter shall be

for sale. Sectiorr

and fun,ctions under the
de thereunder or to the
ation o.f allottees, as the
plots or buildings, as the
,e association of allott,ees

ment

Page .1,0 of 15
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Section 34-Functions of the Authority:

"in$:!:i;:iif::M,,::;';:::#::::::ya:o?obtiq:lionscasf 

upon,he
and regutatiori iof,e-;;;;;;;;r-.cut 

€stot€ aoent under this Act and the rites

so, given the provisions of the Act quoted abo.ye, the authority h as
complete jurisdiction to decide the comprarint regarding no:r_
compliance of obligations by the promoter Ieaving aside cornlDensatir_ n
which is to be decided by the adjudicating officer if pursur:d by tr e
complainant at a Iater stage.

Entitlement of the complainant for refu

Direct the respondent to refund the
complainant alo4g with interest at the
The complainant br:oked a unit in the proj namerC "The Leaf inZOI1I,.
Thereafter., on 31,.L2.2013, an agreement s ex(3cuted betvreen the

Comptaint No. 3312 
"t 

nnl

-_

G.

G.I

26.

parties. As per the agreement, the possessio

36 months from the date of execution o
complainant contends that the respondent

of the unit as per the agreement and that th
the respondent,s part in fulfilling his obliga

between the parties. Further, the compl

respondent-builder did not build the proj

stopped making payrnents.

mounlt depositecl by th,e

bred rate.

was tcrbe delivered withit:

the said agreement. Tht:

as not offered po:;sessiorr

re is a significant clelay or

ons under the agreement

inant contends tl:at the

t in time, and helnce he

The responclent, on the other hand, contend

defaulted in payment of instailments even

that thLe complainant had

r many reminderrs and

er 20'J.2.lt has placed on

27.

that the last paymuni rvr, made only in Octo

Page 11 of 1S
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record various demand/reminder Ietters.

the unit of the allottee on account of non

The first cancellation was done on

respondent sent various demand/remind

to revive the allotment but no payments w
In pursuzlnce of this, the respondent sen

complainant dated 21.1,2.2020.

28. 0n consideration qf the docurmentspvrailab

by both parties, the Authority is of the v
paid Rs. 2,1,32,227 /_ against the total consi

r.[ . ]In this case, ttre reirponaent-liriilder issu
1

the complainant viz. lI.04.2014 and 21..tz
was valid but its effect was vitiated due
upon the complainant. The complainan
payments ias and when demanded by the
respondent issued another Ietter dated 2 1.

the view tlrat the letter dated 21.1,2.2020 i

and is not nrerely a final notice of payment. A
suggests that in cas{ the complainant/allo
the outstanding amount within 30 days of t
unit shall be deemed to be canceled. The
dated 2L.1,2.2O20 is produced below:

"ln view d1 tne ebove, in the absenc
i.nstallmenfs, wefeel it difficult to conti,in our oloject Howiier, ylou 

- 

ipo!lor!u!!V to cure/rectify the afo
default(s) yitlin a period'o1SO aoy,
this noticq, failing which'the siia

Complaint No. 3312 ,f ,On-lt

--_-
The res;pondent has cance, ed

payment of demands raiserd.

1,.04.2014. Thereafter, flre

r letters to the complainant

re made by the complainant.

a final notice letter to the

on record and submissions

that the complainant h;rs

eration of Rs. L,22,46,220,r .

two carncellation letters to
020. T'he first cancellatior.r

the later demands raiseri

howe',zer, did not makt:

spondr:nt. Due to lhis, the

2.2020. The Authoriry is ol,

a validt cancellation letter

reful perusalof ttre Ietter

e fails to make payment of
receiprt of this notice, the

levant. para of thr-. Ietter

of payntent of
eyour booking
given a, final
'said event of

the tlate of
llotment' shall

Page 12 of 15
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?ut?mftically stond canceled wnouce gr com m un i cation.,,
Therefore, in the context of the aforesadated zt.tz.2o20 is frufa vrfia.'^
Furthermore, as ler claus e l.Z(f)of the a
dated 3l.l2.Z01a,lthe earnest money shal
it shall be liable 

!o Ue forfeited in case
obligations under ltn. ,g..ement. Clause
states that on the failure of the- allottee to
entire earnest money shall be forfeited.
produced below:

"1.2(fl The Flat Buyer(s) has
Agreement on the conditioi tnat oip^!!/!r,yybte by him/her/thim"
:1,,?: the Devetoper shalt treat
| !!9! :f e:,r n e st 

!1 
on ey (h e re i n ift e r

29.

") to ensure fulfillB.uyer(s) of thi trr^, and conditi
the app

' 

"u:::':l 
M-o: rr") t" ;;;;;;' i;i;;,u.uyer(s) of the terms anA coiailio

ihe application and tnis fureeiini.

30. While

return

!he. llat Buyer(s) hereby authorize
I:r:,: 

^o:^t, 
:[:h : a m oun ts p a i d / p a)the EARNEsT MINEI ;;";i;;;

Y::.h-,t!r, 
processing 1rr, ,iy i,

yqta_ble, any otheri^'rrr, 
"i, ;;;;:;,in tle event of the faituri il,n'r't

l:!"-r^ h is/h er/ th e i r obl is a i o r; o;the terms ond ionditiorr"rrt oui"i,,:?rt1( p4tn, Ftat Buyer(s) o, ii tn,
?f 

t!, Ftgt Buyer(s) to iigr' ira ,;rr'r,
,:^::: 

Z:!il!t Qrm to.the Devetoper i,
d ay s fr o mlt h e' d a te 

"r 
i ii-a t iLi, fi, ii

canceling the unit, it was an obligati
the praid-up amount after forfeiting

money. However, a perusal of that letter i
shows that it has retained the total paid_up a
The deductions made from the paid_up amou

Page 1.3 of 15

.A/

C, lomprfsipl No. 3311Z of 2022

any further

provision, the carncellatj,rn

eement between the parties
be 1,0olo of the sale price and

allottee fails to fulfill his
.2(f) ol'the said a5;reement

make timely payments, thrl
The aforesaid clauses arr:

tered into this
of the or,nount(s)

the SALE
of tlite SALE

tio as the
t, by the Flot

as contained in

Developer to
ble by h,im/her.
'ioned iltgether

paid, due or
ndable nature
t Buyer(s) to

ulftll al7'any of
his Agreemen-t

of .,failure
is Agreement

\in thirty (30)
Develop,s7."

n of the respondr:nt to

the amount of earnest

ued by, the respo;ndent

nt of the complarinant.

t by thr: respondent are
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not as per the

Iand in cases of
where it was he

money be dedu

not be by way of
Indian Contract

number of cases

principles laid do

framed known

Gurugram fForfeit
11(5) of2018, pro

3L. Thus, keeping in vi
above, the responde

deductin g 1.0o/o of
complainant along wi
cancellation i.e., 21,.0

of the land Iaid down b
Ia Bux vs llnion of

that a reasonable a

on cancellation and th
amages to attract the p

1,972. The same vi
by the various courts.

in those.cases, a reg

the Haryana Real E

re of earnest money

iding as under

T OF EARNEST MONEY
prior to the Real Estate

:) Acl 201.6 was di,t without any fear as
now, in view ofthe

Consun
'ideration the judgements oJr Disputes Redressal Com
tpreme Court of India, the
the forfeiture omount of t

exceed more than 100/o of t,! , ,,:. apartment/plot/bui,

view
shall
real
may be

flat/unir
all case wheri the

'plot is made by the bui,
the buyer inands to wii,t any agreement contai,
th e aforesa id reg u I a tions
on the buyer.',

the aforesaid provisi

t is directed to refund

basic sale price bei

interest at the prescri

202L (30 days from th

manner
project
contrary
not bindi

2L.12.2020) up to the te of actual realizatio

Page 1.4 of 1S

J/

Comprlaint No. 331.2 of 2022

the Hon'ble apex court of the
'ndia 1969(Z) SC(i S54 arld
unt b;r way of the earnest
amount so deducted shouid

isions of section Z4 of the
was followed later on in a
Even keeping in view the
ation in the year 20LB was
te Rr:gulatory Authoritv
the builder) Regulations,

'Regulations 
and

Frauds were
) was no law for
facts and tuking

'ble Atational
crnd the

thorilt,is of the
eornest money
amount of the

ng as the case
tion of the

in a unt'laterol
from the

ng any clause
be va,id and

s and the facts dertailed

paid-up amounr! after
earnelst money to the

rates from the date of
date of the lefter ,Cated

Hon'ble

carried
the sam
into con
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H. Directions of

32. Hence, the au

directions unde

obligations cast

the Authority

i. The responde

Rs.24,32,227 /-
1,03,94,520 / _

p.a. on the refun

21.01.2021) ritl

ii. A period of 90

directions giveni

follow.

33. Complaint sta

34. File be consigned

Haryana
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