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1. The pres;ent complaint has been filed by

BEFORE THE HARYANA REAL ATE REGULATORY
AUTHORITY, GUR RAM

under section 31 of the Real Estate (Regul

4ct,201,t5 [in short, the Act) read with rul
Estate ftl.egulation and Development)

Rules).

e com,plainant/builder

tion anrd Development)

28 of the Haryana Real

les,20|17 (in short, the

inr No. B09L of 2022

int no. B09L/2022
Date of fil t9.0L.2023
First date of 25.07,2023
Date of decis L,.to.2023

Spaze Towers pvt. Ltd.
Regd. office: Tower C, Spazedge,
47, Gurugram, Haryana- LZZ\O, Complainant

Vers

Naresho Devi

South West Respondent

Shri Asl:ok San

APPEATTANCE:

Shri Harshit Batra Advocate Complainant
Ms. Sukhbir Yadav Advocate Respondent
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A. Unit and project-related details

The particulars of the project, the details

amount paid by the respondent/allotte

f sale consideration, the

, the clate of proposed
handing over of the possession, and the elay perriod, if any, have
been detailed in the following tabular fo

mplaint No. 8091 of 2022

Particulars Details

Name of the
project

"Spaze Tris r",Sector- 9 2, Gurugram

Project area 2,,71acres

Nature of the
project

DTCP license no.
and validity status

Name of licensee

RERA Registered/
not registered

lJnit no.

IJnit area
zrdmeasuring

Date of execution
of Space buyer
agreement

['ossession clause

Commercial Colony

72 of 2013 d
to 26.07.20

ted27,07.2013 valid up

Spaze Towe Pvt Ltd

Registered

247 0F 201 DATED 26.09.201.7

o. 50 of complaintl

o. 50 of complaint]

6 of the complaint)

Ie for possession of

r basecl on its present
tes and subject to all

tions endeavors

Kiosk-F-25,

[As per page

363 sq. ft.

[As per page

30.07.20L8

(As per page

11(a) Sch
the said un

The develo
plans and est
ust exc

Page 2 of 18

U

Sr. No.
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2.

4.

3.

I
6.

7.

B.

9.

10.
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C

p

d

s

I to cor
said b
of the
renew
descril
accord
agrem
or failu
due to z

power
or fc
includir
mentior
or,due r

pay in
and
dues/pi
El$Ie eIIlr
of the a

any of t

[his agr
lelay or
naking
:hen
tvailabL
n this
mplemr
rlso be
rquivale
rf the
raymenl
levelope
upplier

nple
uildi
r ap,
al/e
bed
lancr
ent t
re dt
lny c
and
rrce

rg br
ned i
lo fa,

time
oth

rym€
ent o
rllott
lhe t
eem(
r the
payr
not

etot
agre
:ntat
exter
nt tc

allr
:(s)
Ir

r)

re construction of th
ng / said unit in terrn
rrovals (including th
rtended perior

therein and ir
r with the terms of thi
nless threre shall be dela,
e to department delay o
rcumstances beyond thr
:ontrol of the develope

majeure conditionr
Lt not limited to reasonl
n clause 11(b) and 11(c'
Iure of the allotteefs) tc
the total consideratior
er charges anc
nts merntioned in this
r any failure on the part
re(s) to, abide by all or
lrms and conditions ol
rnt. In c:ase there is any
part of the allottee(s) in
nents to the developer
radthstanding rights
he developer elsewhere
ement, the period for
on of the project shall
rded by a span of time
each delay on the part
rttee[s) in renritting

to the
(Emphasis

e 36 months from the
BBA)

e
ts

e

d
n

S

Y

r

lL. Due diate of
possessio;n

30.07.2021

fDeemed to I

signing of the

L4. Total sale
consideration

Rs. 23,94,348

fPage no. 102

/-

of complaint)
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ffiHARERA
W.-GUIIUGRAM Cc mplaint No. B0g1 of 2022

BSP- Rs.21

(Page no. 1r

79,000 / -

t2 of complaint)

15. Amount
the com

paid by
plainants

Rs.14,63,61

(Page no. L(

)/-
3 of complaint)

1,6. Occupat
certifica
/Complr
certifica

:tion
Ie

03.05.2021

(Page no. 1l 2 of cornplaint)

1,7. Offer of
possess on

05.05.2021

(Page no. 1 5 of cornplaintJ

1.8. Remindt
by the
complair
paymenl

letters 26.06.2021,,
t6.09.202L,

1. 6.07 .2021,, 2 4.08.202 1,
a5.10.2021.

79. .Assured
ischeme

layment 25.06.2018

fPage no. 16

Payment rr
builder- Iul
2019.

(Page no. 11

of Repl'yl

ade b:f complainant-
r 201,t1 to December

rf Repl;r)

20. Ilorce ma

event del
l\ssured 

I

s;cheme.

ieure
rying
layment

28.07.2020

fPage no.21. rf Reply)

21,. li-mail re
by respor
playment
Assured
paymentr

ninders
dent for
rf

06.07.2020,
1.9.08.2020,

21.1,1,.2020,

02.06.2021,,
2L.07.2021,,
1,1,.1,0.2021

5.07 .2020, 0'J..08.2020,
8.09.2Ct20, 1 9. 1 1.2020,

L.t2.2Ct20, 7L.05.202L,

0.0 6.202t, Z',J..0 6,2021.,
6.08.2Ct27, 78.09 .2021.,

Facts of the comp laint:
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The project of the respondent is duly
RERA vide Memo No. HREM_ISZ/ZOLT

no. 247 of 201,2 dated 26.09.20112, with
June 2020, which was further extende

Authori[, vide notification No. g /3_2Oz
dated 02.05.2020, thereby extending the
2020.

The original allottee, Naresho Devi and
booked a unit in the project after having
satisfied themseh,,es with respect to th
status of the projer:t.

Subsequent to the application of the respo

2nd Floor was allotted to the responden

agreement was duLly executed between

original allottees on 30.07.2OlB.

6. Original allottees filed an application befr

name delertion of r:o-allottee, Rajesh Ku

acknowledged, and allthe rights of the co_al

transferrerl to Naresho Devi.

7. The agreement executed between the pa

3.

4.

5.

reciprocal obligations of the parties that fo
agreement and the relationship betwee

categorically noted that the respondent all
make the due payments against the unit an

unit. It is pertinent to note that the aspect of
the unit was of the essence and voluntari
parties. The relevant sections of the Act

Page 5 of 18

mplaint No. 8091 of 20ZZ

rgister,ed with Haryana

98 bearing registration

validity date till 3Orh of

by 6 months by the

HAREIIA /GGM (Admn)

ate to il0th of December

Rajesh Kumar Tanwar

ompletely verified and

development and the

dent, Ffiosk-F25 on

and consequently,

e comprlainant and

the

an

the

the r:omplainant for

r Tanrnrar, which was

ottee wrt the unit were

.es encapsulated the

ed thr: essence of the

the Parties. It was

strall be liable to

take possession of the

imely payment against

agreed between the

nd the clauses of the



8.

9.

given is as under:

10.

L1,.

the project diligently and timely, witho

Page 6 of 18
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agreement are reiterated, Sections_ 1,9

19(10), 19(11) of the Act, and clauses 3,

From the very beginning till date, the

continuous default in making timely pay

hence, miserably failed in making the du

consideration of the unit was Rs. 28,05,8

74,63,6'J,6/- had been paid by the respon

A number of reminders and notices

bound to be extended as per the

Clausell(aJ, &J,[c) ), (iii) and 42 of the

The complainant,.was adversely affected

bans, lack of availabiliry of building ma

Respondent in this regard but to no avai A list <lf the Reminders

Additionally, the delay in tne compt.tio of the project is also

mstances and other

deveJtoper, upon the

affected by othelr force majeure

circumstances beyond the control of
happening of which, the due date of deli

6), 1.9(7), 19[8), L9[9),

,12,73 of the BBA.

dent has been in

ents against the unit and

payments. The total sale

/- and only a sum of Rs.

t.

ve br:en sent to the

of possession was

ancl conditions of

ement.

vario,us construction

High Court of punjab &

ther l[orce majeure

ted the construction of

construction and development activities b

rials, regulation of the

the judicial authorities
including NGT in NCR on account of the en ironme:ntal co nditi ons,
restrictions on usage of groundwater by t
Haryana, demonetization etc. and

circumstances, yet, the complainant compl

t imposing any cost

mplaint No. 8091 of ZO22

Reminder IV 16.07.2021
24.08.2021
t6.09.2021

Reminder VII 0s.t0,2021

S.No Particular Date
1. Reminder III 26.06.202t
2.
aJ. Reminder V
4. Reminder VI
5.

tV



L2.

HARERA
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implications of the aforementioned

complainants and demanding the price

construction was being done.

The development and implementation of
hindered on account of several orde

various a uthorities/fo rums/courts, befo

due date of the offer of possession such

Control Board, NGT, Commissioner

Gurugram, and due to Covid-lg-fuandemic.

consumed due to this.

Despite all odds, the respondent

construction/ dev,elopment at the project

applied for the orccup?ncy certificate on

consequently granted on 03.05.2021

The parties did not agree to a specifi

possessiorr. In suctr circumstances, the Ho

noted to have considered the date of
certificate, As stated above, the validi
certificate was 3A.06.2020 and after the e

Hon'ble Authority, the validity was extend

the propor;ed due clate for the offer of
as 30.1,2.2020.

Before the completion of the unit, the buil
were duly revised through the Directorat

13.

L4.

15.

Planning on L4.0 L.ZOlg. That no objection

allottees.

Page 7 of 18

V.

mplainr No. B0g1 of 2a22

circumstances on the

only ers and when the

e said project have been

/directions passed by

passingJ of the subj ective

s the Haryana pollution

iunicipal Corporation

periocl of 21,1 days was

s able to carry

ite, after which, it
3.10.2020, which

out

duly

was

date fbr the olferr of
'ble Authority has been

iry of the registrartion

of the registration

tension granted by,the

to 3Cl.12.2020. Thus,

ion can be regarded

ng plarrs of the project

of Tor,rrn Country and

as received from the
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Despite all the difficurties, the comprainant had rightry compreted
the development of the project una ,r{.r having procured the
occupancy certificate dated 03.os.zozr, rfshtrv offered possession
on 05.05 .z\z| and requested the respon{un, ailottee to make the
due payment, take possession of the unit and execute the
conveyance deed, however, the same was rrot done.

1'7 ' under the agreement as weil as under the Act, thert for the deray in
making ttre payments, interest is bound to pe paid. That the interest
for delayed payments has not been given py the respondent since
the very rreginning ail of which is bound to be paid. Accordingry,
the respondent is bound to pay the outsfanding principar of Rs.
13,99,934 and the interest fcarculated [,r, 3o.Ll.zozz) o1r Rs.
2,53,728. Hence, a totar sum of Rs. rclss,ooz [carcuratecl tiil
30'r2.zoz2) is bound to be paid by the respondent.

18. That the Rear Estate (Reguration and ofrutoprent) Acr is nor
retrospective in nature but retroactive 

i.,.n.u, rfhe interersl- on
delayed payments caused by the ..rpora{nt and the interest on
delay caur;ed by t]he comprainant, if any, shail be subjected to
retroactiv* effect iand not retrospective. The equitabre rerte of
interest p:ryabre by the parties, if any, Inr,, be affected fr-om
01.05.20ri', i.e., the coming into force orl tne ect. That berbre
01.05.20 17, the payment of interest by eithf r party shail be as per
the terms and conditions of the Agreement and onry after the
coming into force of the Act, the provision o[ tn. acli wourd pr.e,rzair

as the RERJ\ Act is only Retroactive in nurr.{.
C. Relief sought by the complainant:
19. The comprainants have sought the foilowinJ rerief(s;):

page B of 1g



21,.

D.

20.

22.

23.

ffiHARERA
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Direct the respondent to pay the

16,53,662fcalculated till 30.LZ.ZO

payment of interest shall keep on
payment of the outstanding amoun

ii. Direct the respondent to take pos

the conveyance deed registered, a

dues.

i.

The respondent is an allottee/owner of fr

builder bu.yer agreement was executed on

The respondent/allottee made the paym
payment schedule and demand of the com

paid Rs. 74,,63,6L6/- i.e. more than g0o/o of
amount. Payment details are produced belo

24. The respondent st

complainant was neglecting the grieva

Reply by the respondent

The complainant/Builder h,as: approache this Hon'ble Authority
without clean hands and concbaled the ma rial facts, therefclr,e the

n this sole ground.

d court space unit no.

Sq. Ft. in the project

present complaint is liable to be dismissed

KIOSK-F2S, measuring a super area of 3

"Spaze Tristar" situated at Sector _ 92, Gu gram,
The said fcrod court space was booked on 2 .04.20-[B under thr: Dp
payment plan for a sale consideration of

utstanding dues of Rs.

2) and direct that the

accruing till the actual

sion ol'the unit and get

paying the outstanding

Rs. 23,94,348/- and a

0.07 .201,8.

Lts as per the agreed

inant/builder and has

e total consideration

Amount (ln Rs.)

2:,00,000

1,,2,63,61,6

1,1,63r6t6

paymernts since the

ces riaised by the

l

respondent. It is pertinent to mention here at the respondent has

the assured return

plaint,No. 8091 of 2022

28.04.201,8

20.05.2018

bought the space for the food court u

Page 9 of 18
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scheme and for the same purpose an ag

inter-se the respondent/allottee an

25.06.2018 and it was agreed by ,h+ complainant that the

complainant shall be paying the investm{ntlassured return of Rs.,

52/- per square feet of the super area i.e., 363 Sq. Ft. amounting to

Rs 18,876/- less TDS per month w.e.f. 01.06.2018 tillthe date of the

offer of possession.

25. The complainant was supposed to pay t
date of the offer of possessioh; howev

remitted the same only for 3 months fr

October 2020, November 2020, and Dec

also dispatched irn the month of March

Assured Returns from 1't Feb 2020 to 3

from January 2021till today itself have

respondernt.

The respondent :;ent various emails to

remittanr:e of the assured returns for

despite receiving a number of emails fr

complainant nevr:r listened to the rea

respondent. Further, the complainant in it
unilaterally repealed the agreement da

taken a decision to not pay investment re

to mention here ttrat the said agreement o

contain any clause of Force Majeure.

The comtrllainant has been showing irres

the issue raised by the respondent in nu

The respondent has tried to reach the

26.

27.

Page 10 of 18

mplaint No. 8091 of 20ZZ

ment was also executed

the complainant on

e assured return tiill the

r, the complainant has

r the )rear 2020 i.e., in

mber 2i020 which were

02t aft:er a huge rlelay.

Sep 20120 and thert:after

ot been received bry the

e complainant for the

e abo,ve-noted period

m the responden[, the

nable demands of the

letter dated 28.07 .2020

25.Ct6.2018 and has

urn. [t is highly relevant

assured return does not

,nsible behavior toward

erous communicaltions.

mplainant on various

t,



ffiHNRERA
S-GURUGRAM

occasions both by email, mobile, and phy
the complainant has not given a revert
respondent.

28. The respondent issued an offer of
which is not valid. In the said offer of
demands have been raised by the comp
the labor cess, electrification charges, wa.
It is pertinent to mention here, that
electrification, water, and. other cha
amounting to Rs. 1,01,236/_, miscellaneou
over and above the terms of BBA and appl

29. The comp,lainant is bound to adjust the
months from the date of execution of the a
return till the actu;rl date of the valid offer
the complainant has failed to abide by
agreement. The reSpondent has paid mo
sale consicleration iand is willing to pay, if d
ofassured return.

)urisdiction of the authority:
The plea ol'the respondent regarding the re
on the grounds of jurisdiction stands
observes that it has territorial as well as sub
to adjudicate the present complaint for the
E. I Territorial jurisdiction

As per notification no. l/gZ/2017_1TCp da
by Town and Country planning Department,
Estate Regulatory Authority, Gurugram

E.

30.

mplaint No. 809 j. of 2022

cal interaction, however,

n on a single email of the

ssion dated L1..OS.ZOZI

ssession, various illegal

inant under the herad of
r, and other charges, etc.

abor c:ess Rs. T6,23f -,

@ 249/- per sq. ft.
charges Rs.41,300/- is

ble laws.

ured return for all the

reement of the assured

f possession, however,

the terms of thc. said

than B0 o/o of the total

e after the adjustment

on of the complaint

jected. The authority

ect mat;ter j urisdi ction

asons given belor,l,.

ed 1-4.112.201.T issued

he juris;diction of Real

hall tre the entire

Page 11 of 18
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Gurugram District for all purposes

Gurugram. In the present case, the pro
within the planning area of Gurugram

authority has complete territorial juri
present complaint.

E. II Subject matter jurisdiction

Section 1I(4)(aJ of rhe Act, 201_6 provide

be responsible to the allottee as per the
LL(4)(a) is reproduced as hereunder:

Section 11(a)(a)

Be responsible for all obligations,
under the provisions of this Act or the ru
thereunder or tct the allottees as per the
association of al'lottees, as the core 

^oy 
ir,

the opartments, plots or buildings, as the case
or the commont areas to the association of a
authoriet, os the case may be;

Section 34-Functions of the Authority:

31.

34(fl of the Act provides to ensure com
cast upon the promoters, the allottees, and
under this Act and the rules ond regulations r

So, given the provisions of the Act quoted

complete jurisdiction to decide the co

compliance of obligations by the p

compensation which is to be decided by
pursued by the connplainant at a later sta

Findings on the otljections raised by the
Objection regarding non-payment of
complain:rnt-builder.

The respondent states that the parties

agreement dated 2F.06.2019 by which the

had promised payrrnent of investment retu

F.

F.I

32.

Page 12 of 18
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mplaint No. 8091 of 2022

ith offices situated in

in question is situated

district. Therefore, this

iction to deal with the

that the promoter shall

ent for sale. Section

ilities, and function:t
and reg,ulations madet

tfor sale, or to the,
the conveyance of all'

be, to the allottees,
or the competent

with the obligations
real estate agents

e thereunder,
bove, tlhe authoritlr 1-,rt

plaint regarding ;non-

moter leaving aside

adjudicating oflicer if

pondent:

red return by the

had entered into an

:omplaiinant-promoter

on unit no. F-ZS, Z"d
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Floor, Tower Tristar. Under the terms o
complainant-builder was to pay an i

18,876/- per month less TDS. The paym
was to be made w.e.f 01,.06.201g till
possession. The relevant para of the le
produced below:

"We are please to inform you that
understanding between us, ih, compan
investment return of Rs. SZ/- pu iqro
--a363 Sq. Fts amounting to Rs. 1.'g,g
Thousari Eight Hundred & Seventy Si.
T D S as a pprli cabl e w. e.f 0 1. 0 6. 1 S. 7ffe r
or otherwise).
The Commitment Amount shall be paid
Allottee w, e. f. 01.06.18 tiil the date
(permissive or otherwise) of the prem
)ffer of Possession (permissive or
Developer, the Altottee shall not be enti
Commitment Amount from the Deve

It is the contention of the reipondent_all

builder did not fulllll its obligations under
that the payments were only made from
201,9. Further, on 28th July 2020, the co

another letter to ttre allottee whereby the
dated 25.06.2018 was sought to be chan

Covid-L9 pandemic. The said Ietter sought

investment return on account of the pand

Authority's stance of declaring a period
majeure event. Relevant part of the letter is

'_'5. That Haryana Real Estate Regulatc
htts issued order/direction datei 26th
the registration and completion date of
6 months, due to outbreak of Covid_L9 (c
has been recognised by the AuthoriLy t,
event being o calamie caused by natu
affecting regula r deveiopment ofieal

Page 13 ol'18
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the sald agreement, the

estment return r:f Rs.

nt of investment r.eturn

e date of the offer of

r datred 25.06.2018 is

per the terms of the
shall be paying you thet
Feet ofsuper area i.e,'6/- (Rupees Eighteen

Only) per month Lessi
Po ss e s s i 0 n (p e rm i s s iv e,

the Dev,eloper to the
Offer ctf Possession

es. After issuance of
otherwise) by the

to pastrnsnt of aryt

that the complainant-

he saidl agreement and

uly 2018 to Decen:ber

plainaLnt-builder sent

ffect ot[ the agreement

on account of the

rdon firom payment of

ic and highlighted the

f 6 month as a fcrrce

roduced below:

uthoriQv, Gurugram
May, 2070 to extend

I Estott? Projects by
virus). The same

be a Fo,rce Majeure
which is adversely

e projects. All these
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facts have been mentioned hereinabo
devastating impact of Covid-L9 on
globe."

Further, as per the said Ietter dated 2g.0

builder sought to pay the investment retu
of possession. The relevant part of the afo

below:

"9. That so far os a payment of outstand,
payable till21" of March,2020 ond post
conce_rned, credit of the same shall be g
of offer of possession. D,epending on it
event progresses, we may re:quire addi
same shall be communicated to you.,,

In the context of the aforesaid clalses,

record available with the Authority, i

complainernt-buildrer failed to fulfill its
agreement dated ZS.O6.2OL1. Further, t
failed to pay the investment return at t
possession. Therelbre, the complainant_b

obligations under the said agreement. H

builder is directed to pay the outstanding

date of the offer of possession.

F.II Objection regarding the validity of
05.05.202L.

The respondent-allottee contends that the o

05.05.2021 made b,y the complainant is inv
illegal demands upon the respondent. She

complainant-builder in the offer of poss

wrongly applied labor cess, electrification

charges, and miscellaneous charges.

33.

plaint lt.Io. 8091 of 2022

to highlight to you the
usrnesses all over the

.2020, the complainant-

n at ther time of the offer

id k:tter is prooluced

lnvestment Return
L" of )ctober, Z020 is

to you at the time
this Fctrce Majeure

waivers and the

d bare perusal of the

.is err,ident that the

obligations under the

e complainant-bujilder

e time of the offerr of

ilder clefaulted on its

nce, the complainant-

surerl return till the

of possession rlarted

r of possession dzrted

lid as it raised sevrgral

urther states that the

ion dated 05.05.2C121,

charges, water, other

Page 14 ol'18



34.

HARERA
ffiGUI?UGI?AM

0n perusal of the offer of possession, it is
that the application of labor cess and
wrong as the explanation for the same is

or in the offer of possession dated 05.05.2

demands are illegal.

On the issue of the demand for money fi
etc. the said demand is deemed to be I

In the "definitions,, clause of the BBA da
"Total consideration,, is defined and it
connection charges shall be separate a

consideration. The said clause is reprodu
"....Total Consideration meons any amo
Said Unit which includes basic sile pric
the Said Ilnit is preferentiatty toia
cctlculated on per sqft. based o-n the S
Unit but does not include other amoun
amount etc., which are payable in
of 

_th 
e App I i c,ation/Ag re e m ent, i n c I u d i ngI. IAC, in\rease in EDC, lDC, IAC,
Service lTax, properet Tax, VAT
other taX/fees or levies of all and an
whatever name called.
IFMS
Maintenance charges, property tax,
tax on the Said Llnit.
Stamp '@uty, registration and
charges as well as expenses for execu
Agreemant and conveyance deed etc.

35.

II.
1il.

U.

V,

VL

Taxes and Cesses.

The costfor electric and water meter
charges .for water and electricity
and consumption.
Fixture and Fittings

lylt other charges that may be payal
Allottee(s) as per the other' tirm,
Agreement and such other charges
demanded by the Developer.
wh-ich alnounts shall be payable
Allottee(\) in addition 6 t
Considerqtion in accordance with

VII.

VIil,

plaint No. 8091 of ZOZZ

the view of the Authority

iscellaneous charges is

t givenr either in the BBA

21. Therefore, thes;e two

electrification chrarges,

as per lLhe terms of'BBA.

30.07.2018, the term

tes that the electricity

d in zrddition to total

belour:

nt payalrle for the
EDC, ILIC, PLC (if
Additional pLC

' Area o.f the Said
charge:;, security

nce with the terms
t not limited to:
'th tax,

'and any
kinds gt

nicipal

idental
of thet

s well as
nection

e by the
of the

may be

by the
Total

e terms
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time."
36. Hence, in view of the abovementioned

possession is deemed valid, though the i,

cess and miscellaneous, and other charg
G. Findings on relief sought by the com
G.1 Direct the respondent to pay the outsta

till the actual payment of the outstandi
G.2 Direct the respondent to take possessio

conveyance deed registered.
37. The complainant/promoter

respondent/allottree has failed to abide by
of the buyer's agreement by not making t
manner as per the payment plan opted b
taking possession of the unit in questio

conditions of the buyer,s agreement. Fur
arose when despite repeated follow_ups

the complainant having performed its con
responderrt/allottee withheld to perfr

obligation, The respondent/allottee sha
payment as per the provision of section L9

section 19(7) of thf Act to pay the interest
prescribed forun/ autry in paymenrs to
charges to be paid under sub_section [6).
and 1,9(Z) reads as under:

and conditions of the Agreement o
dgma.1td raised by the-Developer 

.1

"Section 19: - Right and duties of a

Page 16 ol'18
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sub

as per tihe
time to

discussion, the offer of
egal demands of Labour

are set aside.

nant.

ing dues with interest
g amount.

of the unit and get the

itted that the

e terms and conditions

payments in a timely

the allottee and b;r not

as per the terms and

er cause of action also

y the complainant and

ractual obligations, the

rm her contractual

maker the requisite

J of the Act and as per

at such rate as malg be

ards :rny amounlt or
'oviso to section 19(6)



ffiHARERA
ffiouRUGtlAM

municipal texes, water and electrici,
charges, ground renl and other cha

19(7) states that the allottee shall be
such rate as may be prescribed, for
towards ony amount or charges to
(6).

38. As per clause 1,2 ofthe buyer,s agreement

was liable to pay the installment as per th
the respondent/allottee. Clause l2 is rep

Clause 12(a), Time is the
(a) It is specifically and ca

agreed by the allottee that
with respect to allottee(s)' c
or observe all the other obli,
under this agreement and,
c:onsideration along with o
crpplicable stamp duty, regis
charges stipulated under ihis
on or before due dote or as
the company as the case may

Keeping in view, the aforesaid factual an

respondent/allottee is directed to make

and take possession of the subject apartme
of sections 19[6), [7), and [10J of the Act, wi
from the date of this order failing which t
free to proceed with the cancellation of the
the respondent/allottee as per the terms o

and as per Haryanie Real Estate Regulato

[Forfeiture of earnest money by the builde
2018.

19(6) states that every allottee, w
agreementfor sale to take an apartmc
case may be, under section 13[!J sha
necessary payments in the monner
specified in the said agreement for ,

prop?r time and place, the share of

39.

mplaint No. 8091 of 2022

has entered into on
t, plot or building as tlte
be responsible to mak:e
'nd within the time as
le and shatl pay at the
t registt"ation charge.s,
charge:;, maintenance
r.f any.

ble to pay interest, at
any delay in payment
paid uncler sub-section

the res pondent/all ottee

payment plan optr:d by

uced as under:

ly unclerstood and
me is oJ'the essence

tion:; to perfornt
tions o]- the allottee
r to pcry the totol

poyments such as
tion fee and other
reement to be paid
when demanded by

legal possession, the

e requisite payments

t as per the provisions

hin a p,eriod of 60 clays

complainant shall be

ubject unit allotted to

the buy'er's agreemrent

Authority Gurugram

Regulations, L1[5) of

PageL7 ol 18
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H. Directions iss

40. Hence, the Auth

following directi

compliance with

functions en

201.6:

I. The complai

statement of

adjusting the

days.

II. The responde

if any, to the

@1.0.750/o wi

statement of

proceed with

forfeited shall

Regulatory Au

by the builde

Complaint

File be con.sign

41,.

42.

Haryana Rea
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by the Authority:

rity hereby passes th

ns under section 3T

order and issuels the

of the Act to ensure
bligations cast upon prornoter as per the
to the Authority under 34(0 of the Ac of

t/builder is directe to issue an updated
accounts to the ponderrt/allottee after

ured return withln 15

-allottee is directed to the outstanding dues,
nant with the le rate of interes;t i.e.

receiving the updated

ncellation of the

as per provisions Haryarna Real Estate
ority Gurugram re of earnest money

lations, 11(Sl of 20

complainant is free to
unit and the arnount

B.

Estate Regulatory Au

Dated: 1,1,.1,0.2023

rity, Grurugram

Sa


