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BEFORE THE HARY
AUTH

I Complaint No.2696,o,f Z0',

NA REAL ESTATE REGULITTORY
IRITY, GURUGRAM

og6 \rn'n l

u.utzltn I

J neseivea on' _116^0?:.o2g 
1

ElOtOZg t

1. Gagan Bansal
2. Amit Bansal
Address= - L40L, Tower-
Nirvana Country, South (
Gurugram - t220 LB, H ary,

i, The Close South,
ity-ll,
.na Conrplainants

Versus

Emaar India Limited -"t

Address: - Emaar Busine
Sikanderpur, Seqtor-2 8,C

', : . ..

;s Park, MCi Road,
rrugram- 122002 Ilespondent

CORAM: rr r:=' 
'1t

Shri Ashok Sangwan Member
APPEARANCE:

Shri Akhil Agarwal (A{vocate Complainants

Shri Dhruv Rohatgi (Advocatt Respondent

The present complaint h

under Section 3t of the R,

20L6 (in short the Act) r

(Regulation and Develop

violation of section t1(

prescribed that the pron

responsibilities and func

1.

ORDER

s been filed by the complainants/allottees

al Estate (Regulation and Deverlopment) Act,

rad with rule 29 of the Haryana Real Estate

rent) Rules, 201,7 [in short, the Rules) for

.l(a) of the Act wherein it is inter alia

rter shall be responsible fbr all obligations,

ons under the provision of thre Act or the
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rules andl regulations made there under

agreement for sale executed inter se.

A. Unit and proiect related details

to the allo as per the

2. The partir:ulars of the project, the of sale consid on, the

amount pirid by the complainants, date

possession and delay period, if any, have

handi g over the

detailed in following

tabular fo::m:

Particulars

Name of the project

Occupation certificate granted on

Sector 83, Gurugram,

Unit no.

plaintl

Area of the unit

Provisionarl allotment letter

Date of
agreemenl.

execution of

70.

(a)

under

of handing over the

terms of this clause and subject

and conditions of this Buyer's
and not being in defautt

of the provisions of this Buyer,s

Complaint N

Page? of22

Sr.

No.
Detai

1. Palm

Hary'a

2. L7.L0,

Ipage

i019

L3B of replyl

3. PGN.T

Ipage

4. 1720: 1.ft

5, 17.01.

Ipage

01,4

5 of complaintl

6. 31,01.

[paBe

0r4

2 of complaintl

7. Possession clause P( tsEssroN

ime
sion

v
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.::

..::

,i

I 
Agreement and compl'iance witn ail

lprovisions, formolities, documentation

I 
etc., as prescribed by tt,re Company, the

I Company proposes to hond over the

I 
possessio n of the llnit wtithin J6 (Thirty

I six) months from the dute of execution

I 
of Agreement subject to timely

I compliance of the provisions of the

I 
Buyer's Agreement by the Allottee. The

I 
Allottee(s) ogrees and understands that

Ithe Company shall be entitled to a grace

lW.yioa of 3 (three) months, for
I 
dbiUinq and obtaining the completion

fgtificate/ occupation, cerfficate in

;,&tPec4 
of the llnit and/'or the project.

1ffihas;'$r's.upplied)
.,.tpage' b L" of.complai ntl

L
tt ":!

Due date of possessioh 3L.01.20L7

[Note: Grace period is nc,t included]

9. Total consideratiofr,

,1 
|

As per payment
plan annexed with
the buyer's
agreement

Rs.1,46,94 ,823 /-
i

Rs..[,40,31 ,6761-

10.
,iilll, :i$, .,{:Total amount ,,neiq l

complainant as per Btatt
account dated 11.03.2&fl.,
150 of reply

)y the
nent ol'

at page

Rs,58,49,379 /-

11. Offer of possession 02.7L.20L9

[page 1.44 of reply]

12. Cancellation letter issued
respondent on

by the 3L.03.2027

[Page 1.52 of reply]

B. Facts of the complaint:

Page 3 of 22

complaint No. 2696 of 2022

-1/

As per statement
of account dated

IL.03.2027, dt
page 150 of reply



3.

ffiHARERA
ffieunuoRliM

The complainants have made the fo

complaint:

That the Complainants were appro

December,201.3 regarding the luc

of the Respondent No.1. That th

assurance and promises, howev

Complainants all such claims prov
' I' r ,:t.\"^r",

were merely the tactic of the R
' ! l: ":l

Complainants invest into the Projer
. . Nf "*j;fry J}& .r,

That Respondent No.1 sold a
t.

Complairrants in order to lure him
t;i",j ,, li i:i*, r

falsely claiming/assuring the Co

investment (for short "ROI") of th
' ,t tl, 'l

falsel claims/assurances/promises.
ir,' i:.i ,! ii :

datecl t7.07.2014 issued by the Res

Thal. based on the tempting and

and proposals of the Respondent
i

lurerC into buying a unit in the Proje

of Fi.s.1,20,38,280/- and total

Rs.1,,10,3 1-,67 6.24 / -. ln pursuance

No.1 raised a huge demand

Rs.7,Ii0,000/- on 09.01.20L4 as boo

iv. That the provisional allotment

Respondent No.1 to the Compla

subsequently the Builder Buyer Ag

executed between the Complaina

ii.

iii.

ed by the Respondent No.1

ve investment in the Project

Respondent No.1 made tall

r, to the surprise of the

to be completely false and

spondent No.L to lure the

palace of dreams to

into investing the Project
!

lainants of huge return

Complaint No. 2696 of 2022

owing submissions in the

the

by

on

Ploject by making multiple

*.o,p,Y,gf 
the Welcome Letter

ondent No.L.

eflificent claims, assurances

o.L, the Complainants were
$ +ffi1

: ht the Basic Sale Price (BSP)

nsideration amounted to

f the same, the Respondent

rom the Complainant of

,ng amount.

letter was issued by the

nants on 17.0L.20L4. That

ement (for short "BBA") was

and Respondent No.1 on

Page 4 of22
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31.01.2014. Foilo

and Rs.L B,3Z,Z74.4

per the demands

70.03.201,4, Comp

Rs.32,49,273/- to th
That in March, ZOl
to t4ke loan for pa

pursuance of the

71.04.20t4 to

mortgage the said

respect to balani& i
ril .:.1+. i

Tripartite Agreemen

executed be'fubgn
l,

Respondent:No.2 an

was executed betW

14.04.201,4 for the sa

As per the dema

Respondent,No'2 d

1,5.04.2014 dirbctlyi,

Complainants had tO
month ,rountins t; j
That as per clause I.0r

supposed to hand_over

36 months from the d
possession was 30.0

outrightly and abunda

time line as promised.

V.

vi.

vii.

I.**@
ng this, the Complainan* paid ffi
'/- to the Respondent No.1 by 10.03 .201,4 as
raised by the Respondent jVo.1. That by
ainants had paid a total amount of
Respondent No.l".

Complainants had informed that they wish
ment of the balance considerafion and in
e Respondent No.1 issued a letter dated

nd_11ti o,X No.2 giving ,(ts permission ro
. _i).;!,S:. : r.irl.irl r.Lr. 

J,,r.li,,tiSpondent No.2 fbr the toan wirh
nsldbration, That in resperct ol= the same a
dated LL.O4.ZOL4 was ernte,red into and
.,, Co*plainants, Respondent No.1 and

in furtherance of which a Loanr Agreement
the Complainants and Responclent No,2 on
ioned loan amount of Rs.l,0S,(J 0,000/_.
raised by the Respondenr: No.1, the

5;ed a,loan amount of R:;.21,,9t4,762/_ on
i- ihe'.' ResponAent No.1. As a result,

11 ^ 
pre-EMI to Responclent No.2 every

2'4,,26L /-.
a) of the BBA, the Responderrt No.1 was

possession to the Complainants within
of execution of BBA, i.e. the due date of
01,7. However, the Resporrdent No.1

tly failed to offer possession within the

Page 5 of 22
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viii. That'ntrhen the Respondent No'1 fail

after a span of huge two Years' the

requests to the ResPondent No'1 to

the amount to the ComPlainan

knovrn to the ComPlainants the R

to the multiPle requests made bY th

ix, On the contrarY, the ResPonde

poss ession on 02.1 1 2 019 .(Iro,.yg.v(

not recerived bY the ComPlainants^,,.

Corrrplainants to tar<e t['$[$SS

were n:peatedlY makiPg'i"r:quel

interested in "Uking th'e' -'p'b$'Se

porssession and requested for the

That in order to force the illegal

xi.

thr: ResPondent No'1 issued a I

Co,tnplztinants threatening tfat i

take the Possession 4$ ;Entire'-ii;

on[y a meagrp ?mou-nt 
oJ ]t'1'?

wa,s not iust contrarY to laW but

Nc,.1 of its dominant Position'

The ComPlainants against sternl

the office of the ResPondent No'

Respondent No.1 continuing wit

ca.ncelled the Unit without anY

That the ComPlainants became

dirted 2O.0B.2OZL issued bY

Complainants wherein the Res

to deliver Possession even

omplainants made multiPle

rminate the BBA and refund

However, for reasons best

ndent No.1 never adhered

Complainants.

No.1 offered the Unit for

, the said communication was

ahd started Pressurising the

ion when the ComPlainants

that theY were no longer

on due to huge delaY in

fund.

essilni on the ComPlainants,
,1 ]

tei dated 0t.03.2021 to the

taSe ti,e ComPlainants do not
"&r* +

ili shall stand forfeited and

m/-;@all 
be refunded *lt'l

iraniaduse by the ResPondent

objected to the same bY visiting

personallY but to no avail and

its illegal and malicious conduct

ntimation to the comPlainants'

'are of the same onlY vide letter

the ResPondent No'Z to the

ndents had foreclosed the loan

Page 6 of22
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ffimffi
Agreements. That i
No.1, that the Corn

Rs.2l,T0,116/_ to
the ComplainanB 

a

damages due to fail
contractual obligatio

That when the Res

requests raised by t
phone calls to the
However, the Respo

hard-earned money_ o
Iaw.

C.

4.

Relief sought by the comp
The comptainantJi&l rft

i. Direct the res[o;A;;;,
with interest at the pre
Direct the respondent

5. The respondent ,&rffil ji
i. That the complainants

file the present complai
erroneous interpretation
incorrect understanding

Buyer's Agreement dated

ii.

D.

submissions made in the

PaseT oflt

.4..-

was only due to the defauf, or,fru G*Uu*ainants were forced to pay a huge amount ofe Respondent No.2 as pre-Em i illl Z0Z1 andl therefore, cheated and put to huge loss and'e of the Respondent No.L to cornply with its
s under BBA.

ndent No.L deliberately chose to ignore the

l.irat*1.fOinan 
ts desp i te vari o us vi si ts a n d. .- "-" 

___-," vwJprue vdIIOUs ViSits and

:l.;1,1.1, 
No.1 for refund or, rhe money

:,rl f" 
, outrightty denied rrr refund the

.'th cornplainant which is; 9611;prry to the;i'.,rla I 
.r+r

' ',,1

mants;

t follorvi ng relief[s) :

:.1", 
the entire paid_up anrounr atong

bed rate.

n reply made following subnrissions:

no locus standi or cause of,action to
t. The present complaint is based on an
of the provisions of the Act as urell as an
of the terms and condiilons of the
1.01.2014, as shall be eviclent from the
Ilowing paras of the present rr:ply. The

xii.

f-H 
c*:,fo*n-f,qtiol and litigation costs.
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ResPondent craves leave of this thoritY to refer to and relY

ut in the BuYer's Agreement
uporr the terms and conditions set

in detail at the time of the hearing the Present complaint' so as

to br:ing out the mutual obligatio and the resPonsibilities of the

Resllondent as well as the ComPlai nts.

ii. That the Complainants are estop by their own acts, conduct'

acq'uiescence, laches' omissions' etc. from filing the Present

contPlaint. lt is submi spondent has alreadY offered

posrsession of the unit to the ComPlainants, who has

ies and take the Possession of

complied with its

n'der
The reliefs sought in

estoPPel.

e in law or on facts'

The Present complaint raises ues which cannot be

e said issues require
dr:cidtld in summary Prl

parties and examination

).f proper adiudication'
extensive evidence'to bre;fe' h t,

failed to comPlete all 1

the: unit, as such, t-t-te.l

.t

eflsej f9l" ProPer aoJuqlcaLtutl'

r tk; p*.ren, comPlaint can onlY

be adfudicatBd. * q,yji.
to be dismisied on lhit'gi6"'iii

llhat the ComPlainants are not

have booked the apartmen

Allottees" but are Investors who

ih question as a sPeculative

i.nvestment in order to earn income/Profit from its resale'

'That the instant comPlai is barred bY limitation' The

the ResPondent was obligated to
Complainants have alleged

question bY tanuary,20L7 and bY

-t/

PageB ofZZ

Thrat the Present comPlafnt is 
n1

lr ''I

ernd rcroSS-eX?*1n31ign r,O1

'Iherefore, the disPutes ra

:i thelpfesent comPlaint deserves

one.

V.

offer Possession of the unit in

the false and'frft olous cornpl'?tl1



ffiffiffi
way of the in
indemni$zing them

question. It is subm

interest accrued in
consequently the insr

That the Complaina

clean hands and ha
this Authority. The
paras ofthe present

That the Complai

vi.

vii.

expressed an intei.est
group housiffiffi
the unit in dffion,
the project, devetope

Gardens,, at Sector, 83,

That thereafter' the", i
0 4.01.20t+ appf ie-d,i$ j

of a unit bearipg 4ur
submitted thrf tne hc

Respondent had condu
regarding the project an
fully satisfied with rega
but not limited to the
development of the
independent and infor
influenced in any mann
consciously and willfully

Page 9 of22

nt complaint have ,ourn, ,*...r, Trr the alleged delay in deliverJz of the unit in
tted that cause of action , if any,for seeking
favour of the Complainants in ZOIT and
nt complaint is barred by limitation.
have not come before this Authority with
suppressed vital and material facts from

crir€0,rt,:{acts are set out in the
p ,i:ttl,, 

- svL vqL rlr rne succeeding

*:.:,,,r , rnts' had approached the Respondent
,1 Uloting an apartment in the residenrial
eveloped by the Respondent and booked

ring number pGN _OZ_0.+04, situated in
by the Respondent, known as ,,palm

V'illlSe Kherki Daula, Gurugrarn, Haryana.
mplainants vide apprication flrrrm dated

ber PGN-02.0404 in the prcject. Ir is
rnplainants ,prior to approerr:hing the

e Respondent for provis,lonal allotment

:d extensive and independenl: enquiries
it was onry after the comlrrai,iants were

1 to all aspects of the project, including
paciry of the Respondent to undertake
ft€, that the Complainants took an

decision to purchase the unit, un_
by the Respondent. The Complainants
pted for a completion linked payment
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plan for remittance of the sale

question and further represented

shall remit every installment ol

schedule. The ResPondent had no

the ComPlainants' That the Res

allor[ment letter dated L7 J120t4

viii. That subsequently' Respondent se

ConaPlainants, which

31.r11.2014. It is Perti

was consciouslY an

afltr:r reading and understandln

satisfar:tion. It is submitted that

entirelY determiRed b.Y the ct

Agreement which continue to

with full force and effeqt' i
provides that subieit to"ttt

te:rms and conditions of the

of the same, Possession of t

rrrdthin 36 months from the

has further u.en iPliiriuifin*ffi

vvill be entitled to a grace

provides that the time Peri

:;tand extended on the occu

r:ontrol of the ResPondent' In

event of default in Paymen

Respondent as Per the sched

nsideration for the unit in

the that the ComPlainants

flme as Per the PaYment

n to susPect bonafide of

ndent issued the Provisional

the ComPlainants'

t the BuYer's Agreement to the

between the Parties on

on that the BuYer's Agreement

uted bY the ComPlainants

tents thereof to their full

e rights and obligations of the
r --^ -J

are comPletelY and

incorPorated in the BuYer's

on the Parties thereto

ffi the BuYer's Agreement

ving comPlied with all the

not being in default

uld be handed over

y6,9dtio'f of this Agreement' It

same clause that the ResPondent

od of 3 months. Clause 10(b)

for deliverY of Possession shall

:e of delaY for reasons beYond the

terms of clause t0(b)(iv) in the

df amounts demanded bY the

le of Payment under the BuYer's

"t-

Page1O of22

s well as theComplainants a- .;:.. 
1



ffi#ffi
Agreernent, 

the ti
extended.

ix. That it is pertinent
Agreernent provides
of possession 

shall on
default of their oblisa
who haye not default
parnent plan incorp
Cornplainantq 

UuinS
cornpensation 

frorn ilre
conscious and Awq1r.e,bf;
right or clairn against
in ten tionally- distbrted

x.

present cornplaint in ord
undue pressure upon iL
prelsent cornplaint is nothi
That it needs to be highti
forthcoming with the o
payments. Ihe" RA$o$fi
Co mp I ai nant6'ht I th:br,

amounts due ind payabki

Respondent to the Compl

remit the amounts menilo
would be constrained to
unit in question.

That furthermore, in clausexi.

been specified that in case

v

cornprain@JlJ,r;;
of possession 

shall also stand

rnenfion that CIi

tt cornpensation 
se 12(cJ ol'the Buyer's

be given to c,,^L T: "' 
delaY in deliverybe given to such 

-'t swtdl tn deliver;

rns envisaged u, 

o"o"ues who are not in

il,l DArrrr.o-. ^ lout 
the Agreernent 

andin Pry,nunt of 
"6r sslrlent anc

,i[U1,4;" il:: ffi : ;:::,T:dgfaUlters, are 
' r rrrrr etOre, the

;:::::1::: 
;;,, ;: ilx-l,,.,* ::lte.fact that they are nclt ,,ntitf ,=a t;;;

,:,::r:"1dent 
rhe cornprainants 

has

It is subrniftgd thaf rh^ ,r,., - 
- rrrwurrt

g but an abuse Jfj J:;.H;: ,,l ""

::1 
and ffue facs rra tr, il;;

'i.tl n":ss the Respondenr arrd rnount

ted that the Complainants \^,ere not
nding amounts as per the schr:dule of
t had categorically notified the
d defaulted in remiftance of the
them. It was further conveye(l by the

nts that in the event of failure to
in the said notice, the Respondent

cel the provisional allotment of the

2(d) of the Buyer,s AgreemenL it has
f delay caused due to non_ receipt of
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compensation or any other co pensation shall be PaYable to the

allottees. It needs to be h rlighted that the ResPondent

o,ccupation certificate, com

permission/sanction from

r:ompleted construction and

11,.O2.2}lg for grant of

on certificate or any other

comPetent authorities, no

ority for granting the

e excluded from the time

rtion certificate granted bY the

submitted an aPPlication on

tion certificate before the

concerned statutorY authori . The occuPation certificate has

been granted bY the -,,department vide memo dated

17.1,0.20L9. It is itted that once an aPPlication

for grant of occuPati.Qtrtl submitted to the concerned

to have anY control
statutory authoritY the, RqsP

nrrAr the sAme' The gr'anlover the same. 
,,Tha 

granl

prerogative of the concel
l

Respondent does not exe

Therefore, it is resPectfu

utilized bY the concerqed s

ocr:upation certifidate is lia

provisions of the Act. Re
t 

"::t 
'' i' 'ir" ! :r 'niri:ir

Haryana Real Estate Regula auihority vide memo no. HRERA'

142/2077 /1772 dated 24.7 2077 has been aPPended with this

reply as Annexure R-7. Fu ermore, the registration has been

extended by the Hon'ble Authority vide certificate dated

02.08.2019. Without admi or acknowledging in any manner

the truth or legality of the al ns leveled by the Complainant

contentions of the Respondent. It is

)/

and without prejudice to th

Page 12 of22

period utilized forr tffi

That in the mehnwhile,

of obri atton certificate is the

statuiofY authoritY and the

,nv inhir8r.. over the same'

iuU'mified- ithat the time Period

of t-he project.

bl"j$]i *wa$iregistered under the
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respectfully submi

Complainant is dev

the registration of
xiii. It is pertinent to m

Occupation Certifica

Complainants vide

02.71,.2019and su

payments and subm

the letter of offer

reminder for possess

with its obligarrpffi
r iv

ht b,. J
l ne instant complai

ill rs:r' il

Therefore, fior,'cI

Complainrni# tnu
xiv. That it is pertiiitriGto

adequate funds to
obtaining possession

consequently;i in;r o
"'1"'""# j" 

lComplainan*l r#frai#

question. fne i-bmptrai

the transaction with

enumerated in the B

equity in favor of the

offer for possession

any. The Complainants

period of delay con

possession. The Comp

Itage L3 of ZZ

ComplainL No. 2696 of 2022

that the complaint prel,erred by the
d of any cause of action. It is l;ubmitted that
project was valid till 3 t.lz.Z}Lg.
tion that the Respondent on receipt of the

offered possession of the s;rid unit to the
the letter of offer of possession dated

uent reminders subject to making
ion,qf necessary documents. The copy of

takb,the poisession of the unit in question.
t is a gross misuse of process of law.
of action has accrued in lavor of the

cts and circumstances of the case.

ention that the Complainants rlid not have
mit the balance payments r.r:quisite for
in terms of the Buyer,s Agrelement and

;fio5pe,,gd.les,sly, Iinger on the matter, the
frdm obtaining possession of the unit in

ants needlessly avoided the completion of
the intent of evading the consequences

:yer's Agreement. Therefore, there is no
mplainants. It is pertinent to :note that an
rks termination of the period of delay, if

not entitled to contend that the alleged
nued even after receipt ol: offer for
inants have consciously and maliciously

)

p:::"gi:lo, dated oz.LL.20r e along with

" TH: 
Complainants have fai,led to comply
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xvi.

xvii.

refraLined from obtaining Pos

Cons;equently, the ComPlainants

incltrding holding charges, as

Agreement, for not obtaining

their allotment.

Tharr it is the obligation of the Com

the possession of the Unit in q

receript of OccuPancy C.grffiqffi9r 
,

xv.

therreafter execute the Convgia{.t
'" j; '''

bre;rch of the Buyer's Agreement

[assuming without. in an4 malll.tt

Act to he applicable to the.pr'ojed

possession of the unit even afte

receipt of the OccuPation''

responsible for all the ,conPeQir

Ag;t'eement and violation of RERA.

It is submitted that$e fri6Ei'' t

plus stamp duty, registration.oha

Cornplainiants had Paid onlY an a

Rerspondent,till-date. It is suhrh

multiple payment request letters

by the Complainants.

That it is pertinent to note tha

terms and conditions of the Bu

issuing Letter of offer of Poss

notices, reminders, the ResPond

thr: outstanding dues and to take he possession

complaint No. 2696 of 2022

on of the unit in question.

liable for the consequences

numerated in the BuYer's

ion or even cancellation of

lainants under the Act to take

ion within two months of

f the Unit in question and to

Deed. The ComPlainants are in

t also Section 19[10) of RERA

mittins the provisions of the
f..9
,+aitI t:

ifuffi;e,$ion), by failing to take

*$,ffiqiths from the date of

td. ffbe Complainants are
irI ;+" ,l

ffl$fi*reach 
of the BuYer's

:\+' ....:$e ia unit is Rs. 1,46,94,824/-

I;etcBolt is submitted that the
f.
,unt of Rs. 55,00,500/- to the

if$itt rl ,the ResPondent issued

ut no heed was given to them

due to the non-comPliance of

er's Agreement and desPite of

ion, payment requests letters,

forward to clear

of the said unit in

,,Y-
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nt didn't come
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xviii.

xix.

.r" -, ,, i

That pursuant to th
I

..l
Buyer's Agreement to

of the comfi;d;lnh,irt.l1

question, hence, the

other option, but to

the money paid b
conditions of the Bu

dated 31.03.202t ca

to the Complainants

Buyer's Agreement

accordance with the

that the Complainan

their balance amou1,

B uye r's Agre e n1.odfi .nl

Respondent hirb tefu

+ ia:.l i

Respondent, reflbctir

That, without admittir

the allegations,,, adva
'"' "$i; .,i,".i.prejudice to &e-econtt

submitted that the p:.r .i ,u, 
_*$ f

nature. The prdviiions

of an agreement duly

Act. It is further submi

ongoing projects whi

cannot be said to be o

the Act relied upon

F'age LS of 22
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espondent was constrained and left with no
ncel the said unit in question and to forfeit
the Complainants as per ttre terms and

'er's Agreement. That the cancellation Ietter
lling the said unit in questi'n was issued

forming them about the termination of the
d forfeiture of the earnesrt money on

Buyer's Agreement. It is pertinent to note
: '::i'-; r:,',

Ypfu duly informed about the refund of+i-rH""-" 1te I
after dCducting all the charges as per the

,;'i 
! i

cancellation of the unit in rluestion, the
ed the money after deductions as per thett

e aliotdbe as well as to the firrancier Bank

copy of the Bank staternent of the
-f r -rrefund to the Bank.

I

g or acknowledging the truth or legality of
ced by the Complainants and without
tions of the Respondent it is respectfully
isiohs of the.Act are not retr,cspective in

!:a":

f the Act cannot undo or nrodifrz the terms
ted prior to coming into effect of the

that merely because the Act applies to
are registered with the Authority, the Act
erating retrospectively. The provisions of
' the Complainant for seeking; refund or

.J/
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xx.

6.

E.

7.

B.

Complaint No. 2696 of 2022

interest cannot be called in to aid, i derogation and in negation of

the provisions of the BuYer's Agree

That the ResPondent has dulY full

Buyer's Agreement, bY comPleting

lled its obligations under the

obtaining the occupation certifica e in resPect thereof from the

conrpetent authority and by offeri

Conrplainants and even bY comPe

possession of the same to the

ting the ComPlainants as Per

r's Agreement. There is no

pondent is concerned. It is the

Ited by not remitting the

nt.

nstruction of the unit/tower,

,1, hence, the allotment of the
' :rri i;

'ta'iliaited after deductions of

, ,-,,a, {l

be decided on the basis of those un uted documents and written

the legitimate luhairges.

Copies of all the relevant documents

record. Their authenticity is not in di

submisrsions made bY the Parties a

version as set uP in the Pleadings.

turisdiction of th affi#UffifJffi %,., W..,"

have been filed and Placed on

ute. Hence, the comPlaint can

d who reiterated their earlier

The authority

jurisdiction to

below.

observes that it has itoiialias well as subject matter

the reasons givenadjudicate the Present romplaint for

E. I Terriitorial iurisdiction

As per notification no. Ll92lZ017-L P dated 14.L2.2017 issued bY

Town and CountrY Planning DePart t, the jurisdiction of Real Estate

be entire Gurugram District for

ul)
.

PageL6 of22

Regulatory Authority, Gurugram shal

the terms and conditiotls.'ip.fffi.e

default or lapse in so f iffi,,1;r,..!jl|.

Cornplainants, who haVP

installments to the: ResPondent



ffiffiffi
all purpose with offices
project in question is sit
district. Therefore, this au
deal with the present co

E. II Subject matter jurisd

9. Section tt(4)[al of the A
responsible to the allo
is reproduced as hereunde

Section 11ft)@)

,^:^.r::!"rsi b-te for a lt o pl is irti
:iiY'::?" of this ert or ii'iirr
a I I o t te e s * b, i in, ;n;;, r";: ;t )c_ase may be, till th, convryonrl
cqse may be, to ,n, ,ttottr'rr,
allottees or the compefignl"autht

section 34-Funcri"ffi;i,

::g1{*e e* p*,ii,*, io"i!"^i1ii..the at t ottex i,n i,,E
a n d reg u t a ti o n s m i ii-;;';;;,ii;;i
So, in view of the provisions
comptete lu.isai&iJn t;{
compliance of obligation, Uy
which is to be dffiJ"';;
complainanB at a later stage.

10. Further, the authority has no
and to grant a relief of reffr
judgement passed by the Ho
and Developers private Limi
(1) RCR (c) JS7 and reitera

Pag,e 17 of ZZ

tuated in Gurugram. rn the p.,=rfiliiu
::::i,,hin 

the planning are€r of Gurugrarn
torify has complete territoriar jurisdiction toaint.

201,6 provides that the prorLoter
as per a€reement for sale. Secrllon

Lil ' 
I ,.

'sr responsibitities and functions u,tder the
:;1,:!!:?.!t:y r?a,::,;;;;;;;;,i ,of,' ,o ,n,

ry#{itrtr{i:iii : :! ; ::,:, ;fti ::,x3!ecommrrrriarl;,-Jiior"rl!r{!,,i:r::rtr;
l as,the iase 

^ojbr;

i?ip,!,:rre of the oltisations casf u,ton thetr estate agents under"this lrirriiiiri ,u,r,

1f 
the Act quoted above, the auilrority has

ecrde the complaint regarcllng non_
e promoter leavjng aside compensation
adjudicating officer if pursued by the

itch in proceeding with the c,omplaint
in the present mafter in view of the
Ie Apex Court in Newtech pr.omoters

Vs State of U.p. and Ors. 20,20-2021
in case of M/s Sana Realtors private

shall be

11(aJ[a)



er Vs Union of lndia &

ARER,&

URUGRI'M

,imited 8i oth

H

G
L

ffi
&
ast! qqi

2020 decided on 72'05'2022wherein it

"86. From the scheme of the Act of which a

t iris note of P-owu oi,o!!*':Xl,'".:,1:'::,iLuKttts ttvvv vr 
whai finally culls out

adiudicating officet

distinctexpressionslike'rif 
uni':^'.'-l3!i11,i,

readingr of Sections 18 and 19 clearly maniJe

amot)n'1, and intere-st on the rcf:'!^:::::,
'oi,','ili'i,i;;;i,;;,;;"ipossession'*p::!Y-:'i
"o"riii',ty wniin 

'has 
the. P'Y^:: ,:::::

ii^itni*. At the same time' when it

i i1 i as, in s c o mP e n s ati o n 
:.:!.,:i::# 

t:,

iir" rl,/ri,rrtiig officer exctusivelv has

the collective reoiing of Secti2n ,7:tne uL'ttYvu"" '---r' "Srrii}r, 72, 74, 78
adiudication undet

f,iiiiosra, if extended to the adiudi'::'::"

";;;,i; 
ZiPona the ambit and 

-scoPe'riiriii,ri,is'officer under section 71 and

the Act 2016'

Hence, in view of the authoritadve
riiria: , rl; tl 'i

Supreme Court in the cases me,-1tiot

I

jurisdiction to entertain a complaint

interest on the refund amount' ',1'l*'

E ntitl e me nt o f th e ry- 
mplaini?-+Lts

:,,tt -,.11t ,, ";1i'. itl,, ,lli"

Direct the resPot'a"tti to refund

with interest at the Prescribed ra

11. The ':omplainants 
were allotted u

"Palrn Gardens, Sector

consideration of Rs' 1"40'3t'676

58,49,379/- which is aPProx'  Lo/o

agreement dated 37'0L'2014

F.

F.I

regerrd to the allotted unit and

s SIP (Civil) No' 73005 of

been laid down as under:

iled reference has been made a-n^d

"i'*itn 
the rcgulotory authority and

that although the ict indica'::,:!:.
'ri.ty' 

ona' io^P"totion" a conioint

thatwhen ft comes *':f:.'d:!,*:
or directing payment of interest for
ii,ntiritt tieieon, it is the reoul-at1y
j'or'a- irirrlmine the outcome of-a^
'ti'i qiriiio,n of se9Yi"!.'\'-'::',tf ,{
;;;^i;;";;,tiins 12, i+' n and 7e'
" 
p' oi i, 

- 
to d e te r m i n e, 

"Ul!!'n^n^.' 

n,i' 
:Y,';;; ;;;i;; 72 of thi tct 'f 'h:

ni' 
- 

l' g- other than compensltion-11.

,ffi"r; as PraYed thaL in our view' maY

of the powgrs "! !::::'!)^ll,!i,oJ LI.Y PvYYvl " - 

"t 
the mandate of

that would be agat

ooonlrilil*.nt of the Hon'ble
fq,g#

,ulffi,%rre authori{ has the

.!l:1 I I .'-, ,,!.
i l !., i'. :' :.)tl'.i,

:r,r"l I :r r i
I r' ::;f ti il

t no. PG-02-0404, in the Proiect

respondent builder for a total

. and theY Paid a sum of Rs'

f the sale consideration' A buYer's

executed between Parties with

e due date for comPletion of the

k
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lliuna of the amount and

refund:

""ti." Paid-uP amount along
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was fixed on 31,.,0L.201.7. The
project and offer of

complainants failed to

12. As per t.Z (bJthe

insta
interest on
to be ca

amount due against the allotnLent unit.

rs of the builder buyer agJreement the

pay the balance omount

complainants was liabl to made the payment as per the payment
plan and the relevant uses of the builder buyer agreement are

reproduced under for rea y reference:

(b) rayment plan
The Allottee(s) agrees
of the Total Cr in accordance with the

Peyment" annexed hereto
payment plon deta
at Annexure - 3 t thg,A,llottee(s) fails, neglects
and/or delays
the right of
discretion at

such discretion to wai'
the payment iof instqll
construed to b_e a" p.iec

charge simple
such installment

$e(i).to the Company. It is
made clear and so the t 's) that the exerci,se of

nents then, notw ithsta n d i ng
such allotment at its sole
ult in iuch payment oc'curs,

op:tibn ond discreiion, witiout preiudice
t i dp Q to'l t'i,ij nder th i s Ag r e e m e'n t,' vn, a i v e

of1,6'Uti@ d i ng i n stal I m e n t
,nilm.,ti.il'uthe date on u,hich

@ 240/o p.a. at the time of every
,_!h9 due date of instollmenl as pir

', till the dote of payment. However,'the
discretion, waive its right to termit"tate

all the payments and seek specific
nt. In such a case, the parties allree

neq.l_ects. and/or dela_vs in
's) shall nctt be

exercise such di,
delay in ma
the Schedule
shall have the right to
Earnest Money along
due or payable, any
including brokerage by the Company to the brokers etc.
("Non Refundable A ts"). The Company shall also be ent,itledto charge simple
succeeding installment
the Schedule of
Company may in its
this Agreement and en,
performance of this Ag

Page L9 of 22

the Company,'q,lt'iti
to any othei nghis
such failures,

' eN "W d/g,7..tfu dlnS,,l:;i ni gth e C o m p a r y to
i! ,?tr.,.o! gther attottie(s). rn ca:ie of
by the Allottee(s) to the Company a:; per
as.Stated in Annexure- 3, the Comltany
ninate the Agreement and forfeit tie
the processing fee, any interest paid,

and_/or" delays in the payment of
condition that the ,Attottee(s) shali pay
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that the possession of the

Allottee(s) onlY uPon the
penalties etc., along with
satlsfaction of the ComPanY.

The resprondent issued a reminder

cancellat:Lon letter to the complainants'

the proit:ct of the allotted unit was

evident from the above-mentioned fr

to adhere to the terms 3od$'ffi,-W
The resprondent canee d"-tt{0mflff'tffift

, i,,

notices. 'fhus, the cancellation Of unifig
: 

,' 
,, l'. .*i=

Further, the UaiYapi Real .EsHte i1R

[Forfeiture of earriest mUnef Uf tfle

.qd:ri
,,5, ,qMOIJNT OF EARNEST MONEY

Scenario prior to the Rd;Ei.fH-f"q-{,
Act,2076 was Qffirent Fro,ud; wte#e,

there was no taw. fo1 thP sqmb bub;n
:]:::

ano' taking inio donsideratioi the iil
Con sum er D isputes,Redre.qsal ;Commi.

etnount of the earnest money shall
consideration amount of
apctrtment/ plot/building as the case

cancellation of the flat/unit/plot
unilateral menner or the buYer i

aforesaid regulations sha/l be void a

Keeping in view,

respondent/promotor

13.

sum of lls. 58,49 ,379 /- aSainS1f,,1t9;;1o

of the unit allotted to them tZlQ..X'?0'[

14.

15.

Complaint No. 2696 of 2022

Unit will
payment
interest b the Allottee(s) to the

r and thereafter, issued

,e Occupation Certificate for

nted on L7.L0.20L9. It is

that the comPlainants Paid a

ideration of Rs. 1,40,31,676/'

The complainants have failed

Ihe builder buyer agreement.
..\l1

complainants with adequate

alid.

r;iff+$ euthority Gurugram

uilder] ;Regulations, 11[5J of
;,\:r sF

:l'lrr

::,. fil . .*..: t .!:
*$,

| ,.:::''

'''i'
I

handed over to the
all outstanding dues,

ulations and DeveloPment)
rqied ogt without anY fear as

iop aryd the Hon'ble SuPreme

Cot'rt of lndia, the hilthdri$1,"i; thb ti\t@ that the forfeiture
exceed more than 100/o of the

real estate i.e,

,.ay be in all coses where the

made by the builder in o

to withdraw from the

pro'ject and any agreement containi any clause contrary to the
not binding on the buyer."

qn

the afo

rrr$tn .{.j.e- of the above facts
dnah*,t;hf Hon',ble N ational

legal provision, the

the paid-up amount after

J/

directed to re
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deductin g l0o/o of the sa

along with interest at th

highest marginal cost of

+20/o) as prescribed un

(Regulation and Develo

cancellation i.e., 30.B.ZAz

within the timelines provi

ibid.

Pvt. Ltd. v/s state urttpl
i r:: 

.'ri

an allortee is entittea t#,i!Hi

and section 19 whlchjs to*b

section 7t and th#tilnffi
adjudicating officer,, having

section 72. The adjUdicatiir

with the complaints in
complainant is advised to ap

relief of compensation.

F.II Direct the respondentl.

complainants .*i';i'1
iii' ..17,1i.:l'r !li:i/ ':l'*+l 'fl'L6. The complainanfi"jn the

,lll ii'

compensation. Hon,blq Sup

6745-6749 ot 202,L tftrqa 
"r

G. Directions of the authority

Page 2L of 22

q,/
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consideration and shall return the amount

rate of 1.0.750/o fthe State Bank of India

nding rate (MCLR) applicable as on date

r rule 15 of the Haryana Real Estate

ment) Rules, Z0'J,7, from the date of

till the actual date of refund of the amount

le*r,in,1ule i.6 of the Haryana Rules ZOIT
; .t ,ili";]t ,y ,

,expense incurred by the

aforesaid relief aref are seeking relief w.r.t
i lr, -o vv'r't

el-re Court of India in civil appeal nos.

(s lrlewtech Prdmoters and Developers

t. [decidedion Ll.tl.ZO21J, has held that
i

rcofitp€hsation under sectionrs lZ, 14, 1,8

decided by,the adjudicating ollicer as per

P,f epnjp_gnpjhtiog'shall be adjudged by the
ue ,fegard to the factors mentioned in
Sffidbf has exclirsive jurisdiction to deal
pect of compensation. The:refore, the
roach the adjudicating officer to seek the



ffi
ffi
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1,7.

18.

t9.

HAREIlA
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Hence, the authority hereby passes th order and issues the following

directions under section 37 of the t to ensure compliance of

obligatio ns cast upon the promoter as r the function entrusted to the

authori[' under section 3a(fl :

i. Ther respondent is directed to

58,,+9,37 9 / - after deductin g Llo/o

1,,40,3L,67 6 / -with interest. at the

such balance amount, , ,i1,

r : I ,.;.:

31.03.2021 till the

ii. A period of 90 daXl$'ris

Complaint No. 2696 of 2022

co nsequen.esiryirld follpw,*1 
li

File be consigned to

/
.//

Ashol,l I

1 ,."i,, {qu ,'i
;.$utltd pi$r, Gurugram

Dated: 04.L0.2023
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the paid-up amount of Rs.

the sale consideration of Rs.

rate i.e., L0.750/o on

date of cancellation i.e.,

res ondent to comply with the

and failing which legal


