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BEFORE THE

Complaint no. 4515 of 2022

A REAL ESTATE REGULI\TORY
RITY, GURUGRAM

Complaint no. :

Order reserved on :

Date of Pronouncement :

4515 of2O22
26,07.2023
04,10.2023

Emaar India Limited
Address: - 306-308, S

District Centre, Saket

Anil Kumar
Address:- R-691,
1 10060

APPEARANCE
Shri Harshit Be

None

1,. The present

Development)

1e[6) [10) and (1x)

One, C-2,
Delhi-110017 Complainant

Respondent

Member

te for the complainant
for the respondent

i:

,dafipd 14.07.2022 has ber:n filed by the
, ,4,

complainantg

Estate (Regu

p Fprm,CM,,uhde,r section 3L of the Real

Development) Act, 201,6 (in short, the Act)

read with rule the Haryana Real Estate [Regulation and

017 (in short, the Rules) for virrlation of section

the Act.

"r

A. Project and unit
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2. The particulars of the project,

amount paid by the respondents/

o!,er the possession, delay p

following tabular form: -

I'articulars

45LS of202Z

of sale consideration, the

date of proposed handing

have been detailed in the

l,lame of the project

l'otal area of the project

.,i, :r ii
"::'t ,,i jl

...''
l'.= i'i ..

, , ; ,11,l

Active Promoters Pvt.

Pvt. Ltd, Brijbasi

Ltd, True Value Buildcon Pvt

Buildtech Pvt. Ltd., Hammock

and Legand Buildcon Pvt.

HRERA

registered

Unit measuring

Date of execution of buyer's
agreement

Agre€mert to sell dated

,a

Sr.

No.

De ails

7. .1rE ;erald Plaza", Sector 55, Gurugram.

2. 10 .741 acres

3. l,lature of the project Co t$rqft Complex

4. DTCP license nd. 10 rf'? 00-! dated 2 1.05 .2009

\ralidity of Iieense 2A )5.2019

[,icensee [ro

Bu

Ltr

D.,r lt

Ltr

Bu

Ltr

5. No Reg'iateied

6. Unit no. EP -FF-025A

7. 25 .67 sq. ft.

8. IL

lP;

t7.20L0

;e 25 of complaintl

9. 12, t7.2010

Page? of 17
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10. Possession clause

^

.-::'r..

76, POSSESSION

a) Time of handing over the Possession

(i) Thatthe possession ofthe Retoil Spaces in

the Commercial Comple;r shall be delivered
and handed over to the Allottee(s), within
thirty (30) months of the execution hereof,

subject however to the Allottee(s) having
strictly complied with all the terms ond
conditions of this Agreement and not being

i4,default under any provisions of this
i$$feement and all amounts due and payable

V11 tne Ailottee(s) und'er this Agreement

ifti,ttrrg been paid in tinte to the Company.
:gn!_r;Eoq,yaW shalt give notice to the
.Wllgttde,{s}"offeringinwritingtotheAllottee

khh#@;/spion of the lffice/Retait Spaces

"{q_!.,. his\O&utgtion and use ("Notice of
i:r

,Ppssessio{,'}.' 
=

f$l npa,"a-fltrbf(t) asrees and understands

tfiatf.fie P.#pd,yrhqll be entitled to a grace

llrt4[.,.,,,flffid hunared and twenty (120)

dhy-,.ffi, na above the period more

,'p*ffieafufty specified here-in-above in sub-

;ff{iusY (a)(i) of clause 76, for applying and

#Wqg*ary ngssary apptrovals in respect of

il:Xffiffi'Fity,comptex
sq iy". - (EnrPhasis suPPlied)

LT,
,1 ''61i

Due date of poss'b$sir n

t2. Total consideratior
schedule of payment

of complaint

as per

rt page 44

Rs.20,86,269/-

13. Total amount pai

respondent
by the Rs.22,42,483/-

L4. Occupation certificat 08.01.2018

Page 3 ofLT

,1\.01.2073
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ii.

HA,RERA

GURUGRAM

0ffer of possession

B. Facts of the complaint

3. The complainant/promoter made

conrplaint:

:he following submissions in the

That it is pertinenfu t that the project has been duly

completed after hq# all the necessary approvals and

Complaint no.4515 of 2022

H i.-H-"*l* 
aving completed the

. ".j t,'i[ 
",al[, 

respects, the Occupancy
s"
*.:.,. .!t

,0[:2018. It is to be noted that rhe

han{ed over to the respective

[.&,,,,.

.=.::! 
' i ,*' ,] l"

fulfilling all the requiremen
- I i-i*' ' 't.

at the outset, without prejudi
.i tq

it must b"d oted thatthe Crbrdr*' f
the market and is a renc

international repufe. 
, 
fnht

construction of the Project,

Certificate was obtained on 0
I '::'' lsli

majority of the units hes'6€,i ir ,1*, ij1, 
'.y; X1"""Y

allotees at tne time of iiling of

That the Original attoitee,

approached thel C8.nlpl nafit

a unit in the Project and

accordingly, executed and an

upon which a Provisional Allo

Original Allottee on 05.07.20

Buyer's Agreement dated 11.

the "Agreement") was execu

:JIt fl#,ff' 
Preeti chawla, had

re$sihg an intention of booking

illingness to pay for the same,

plication form dated 10.06.2010,

nt was made in the name of the

0. That thereafter, a Retail Space

.2010 (hereinafter referred to as

between the Complainant and

t.20tB

101 of the complaintl

ffirt," existing bye laws. That

tg thg gontents of this Complaint,t* 
\

laiflant holds a good face value int'" t
yned rehl estate developer of

1' I

Page4 oftT
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the original al

258.67 sq. ft. (

total sale consi

taxes.

iii. That the origi

made the res

agreement to s

Respondent

regard along

12.07.20L2. Th
*!:' -

their rightsstfi;a
"40' =

responde'ht:had

That the'Com
::+ri li

allottee and all
,; 11 ::.

+ ti
letter dated ,E

respondent a

a construction

iv.

defaulte$in'the,
iill, tt t-

respond6ngihd r

:,

terms and con

making the pay

paid delay

conduct of th
complainant i

reminders to e

Complaint no. 4515 of 2022

ttee for unit no. EPS-FF-0Z5A admeasuring

leable area) on First Floor in the project for a

eration/demand of Rs. 22,54,094 inclusive of

allottee informed the complainant that they had

ndent "the nominee" for the unit via an

I dated 12.07.20L0. The original allottee and the

1|l$ffifen letters to the cornplainant in this

th dffi$ffi, of the buyer and the seller dated

, .;mffiffiio.ru. had irrevocabty altorted all

inant accepted the request of the original

ed the unit in the favour of the respondent via
,l ,"; !; ; .' 

"q.

iS/7r1004ryFF1025H dated 11.08.2010. That
i

nted to pay the amount against the unit through

linked plan. However, the respondent had

e unit'inl,the favour of the respondent; the

ven an undertaking in this reg:ard.

ymentagaigst[he upit. Upon the default of the

s sert ed witfi rtmincier for payment, as per the

irjns of the'agri6ment. It is due to the delay in

ts against the Unit that the Respondent had

ent charges amounting to Rs.8,76U-. That the

complainant must be highlighted here: the

ed a number of payment request letters and

ure timely payments for the tirnely construction

record of the same is noted below:

I

of the project.

Page 5 oftT
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REBA

,l Payment Request

Letter

ESP/7100 1-PR-030 30.11.2010

2 Payment Request

Reminder2

REMINDE 2/7t0047 05.03.2011

3 Payment Request

for Service Tax d

EPS/7100

oArrrfrrn<

I/
24026676

06.05.2011

'l::i i-il'"
.zoBir

4. Payment Request-'

Letter

1-PR-040/

#3es7162

2t.08.20L2

5. Payment ftdqgeS't

Lgttgr oj , :,,' 
"- 

t:
;fl .,:.r:.It Lal

8 PS17100

2t1121003

1,-PR.050/

82106319
.:::,

03.L0.20t2

6. Paym,dpfft6oues$

nemiiiderf

REMINI)E

)'i

r/7r0a41 27.10.20t2

7. Paymeq! Requgst
i. :;: ::l

Letteft'' - 
1n 1l

| :.:i:i:

EPS

201

71

02

0,

.4

-PR
:: iI

1060 /,

t600414

t4.02.201,3

13, Paymenffig.l&t,

Letter

PI ,7t40 06.03.2013

20130305

9, ')/ t
ii

l,t3l

t%0

r03

-PR-080/

'1807001
.=** il ,iiri

03.04.2013

10. L/77t)04L 26.04.20t3

LL, Payment Request

Letter

EPS/7100,

20130574

1-PR-090/

32929984

14.05.2013

L2. Payment Request

Letter

EPS/7100

20L30604

1-PR-0/

4L051L76

04.06.2073

1,3. Payment Request

Letter

EPS/7100,

20130805

1-PR-0/

55440LtL

05.08.2013

Page 6 of17 ^a

rs,

l\ o.

PARTICULAII. REF. NO. DATED

11.fl',,R',Pro/

+?607605

Payment Request
I

Pavment\eqpeF!

Reminder{.$ I

REMINDE
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L4. Payment Req

Letter

est EPS/710041-PR-0/

20130905 1 50320609

05.09.2013

15. Payment Req

Letter

est EPS/710041-PR-0/

20t31017t7320717L

17.L0.20t3

L6. HVAT Payn

Request Lettet

lnt EPS/710041 01.05.2077

t7. Payment Req

Letter

est EPS/710041-PR-0/

2L0707t3740422487

73.07.2077

18. Payment Req

Letter

est;
..1.r:

EPs/7,10041-PR-0/

82978484594r

29.08.20L7

t9. Revised St:

DuW Reqr

Letter ,,' ','t

mp

est

EPS.FF-025,A 13.02.2018

,f., *ilf, i,
!! ,i;;r tl

That thd canfinr

of the oq ru
the defadth:,lJ

That the cod$
being habitable

after wh$@hj

possessio.n op 2

take, tilldatdJ

Complainant. T

PROPOSED_to I

Agreement and

to the force mr

facing under c

hereunder:

ous defaulrc, frSm the very begir:rning on the part

,?t pli^,, facie,shows the wilfurlness in causing

ffin of,the ProieEt is completerl to the extent of

and thb occupancy certificate has been received

€omplainant had'lawfully offerr:d the valid Iegal

9,01.201B, which the Respondernts have failed to

hai mbreover, no delay has beren caused by the

rat the time for handing of the possession was

re 30 months from the date ol'execution of the

120 days grace period. It was further subjected

'jeure circumstances that the Clomplainant was

ause 33 of the Agreement, wl:rich is reiterated

t/
PageT oflT

tne

was

'the

cted

was

ated
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building

vi.

develop

in NCR

on us

etc. and o

completed

Company.

It must be brought

affected by

Complaint no. 4515 of 2022

t the Complainant was adversely

bans, lack of availability of

the construction and

thorities including NGT

conditions, restrictions

rt of Punjab & Haryana,

yet, the Complainant

roject diligently and timely,

33. FORCE MAIEURE

The Company shall not be h
performing any oblig atio n

d responsible or liable for not

this Agreement if such
undertaking provided for in

'mance is prevented, delayed
or hindered by an act ofGod, 're,flood, explosion, war, riot,
terrorist acts, sabotage, ity to procure or general
shortage of energy, labour, uipmenl facilities, materials
or supplies, failure of tra
action of labour unions,

tportation, strikes, lock outs,
nge in law or any Acts of

Government (including Municipal Authorities) or
other cause (whether s ilar or dissimilar to the

reasonable control of theforegoing), not within

without imposing

aforementiJned ,

demanding, Sei$:
being done, ab is

herewith.

financial implications of the

-;Q,nu R"rpond.n, and

directed that no building

the construction was

t ofaccounts annexed

vide orders dated 16.0T.ZO1,2

ns for construction shall be

vii. That moreover, vide order d L3.09.20L2, the Hon'ble High

Court of Punjab and Haryana i CWP No.20032 of Z00B titled as

Sunil Singh v/s MoEF &

t assures the authority that

activities by the

sanctioned unless the appli

Page B oflT
A/
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carrying out

used and also s

will be taken

prohibition w

usage ofund

brought to a s

State governm

construction ac

That all these

force majeure

allowed to the
lll.f

ril *.'iri'
that the,Eoffi,iu

of the dtrd,
control of: the

x"i
despite all thr

r; #ili."'
Complainahl't6i

keep the Proje

complainhnf.

to take possess

issuance of the

the conveyance

the Responden

and accordingl

viii.

ix.
tlrl ,

That it i$rla ii
n'iiiqr_' _

Respondeni u

Complaint no. 4515 of 2022

construction underground vrater will not be

ow all the sources from where the water supply

for construction purposes. The period of

till 12.10.2012. It was due to the ban on the

round water, that the construction activity was

ndstill as there were no arrangements by the

t to fulfil the demand of water to be used in

i..u,fgp-.aq;i;s come within the purview of rhe
;*,&;*as* , a reasonable time should be

)mp pflflhuilder. That it mrust also be noted

naht@the right to suspend the construction
trpon happening of 'circumstances 

beyond the

rmplainant as per Clause 16[b)[ii), however,
,, ii

hardships faced by the Complainant, the

nolSuSnend the ccihstruction and managed to

afl'q,at th.f gh all the adversities faced by the

oi fi.t and la* tiiii it is the obligation of the

1.1}dr{d;ftd?$ flh.,ir. payrments, as agreed,

on of the allotment within tw'o months of the

pancy certificate and to ttrereafter execute

eed. That accordingly, it is also the obligation of

to make the complete payment of stamp duty

to register the conveyance dered. The relevant

Act are reiterated hereinbelovy:provisions of th

['age 9 of 17

-L-
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xi.

Complaint no. 4515 of 2022

Section 19(6) Every llottee, who has entered into

be responsible to 'necessary payments in the
time as specifted in the said
shall pay at the proper time

menner and within
agreementfor sale a
and place, the sha of the registration charges,
municipal taxes,
maintenance cha
charges, if any.

and electricity charges,
ground renl and other

Section 79 allottee shall take physical
nenl plot or building as the

case may period of two months of the
occupa for the said apartmenl
plot may be.

shall participate
nce deed ofthe
case may be, as

f section 17 of this

ent is not new and

rds not taking the

an agreementfor sa
building as the case

to take an apartment, plot or
ay be, under section 13, shall

It must be noted that the

ent which has been executed

the Respondent/allottee, the

delayed payment charges along-

That

reflects

possession

Respondent is bou

between::the cpmp
. iil,:

ndent. The Respondent

responsibilities due to

I to note that upon the

non-payment of dues

Respondent is liable to pay

with interests.

That even after the possessi being offered by the Complainant,

the possession of the Unit withinthe Respondent failed to tak

ccordingly, stood in the event of

ent, ploff

the stipulated time limit and

Page 10 oflT

,r(

Sectictn 19(7t)
tb wg r d s r a giitra !i,g f
pYbyided undpr

cannot be a.llpwqdJo wl,igglg
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xiii.
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sheer default.

take the posl

Reminders me

Ihe Complainant reminded

rssion of unit on several

tioned herein below:

the Respondent

oc:casions vide

S.

No.

Particulars Ref. No. Dated

01 Possession R minder
I

REMTNDER /71004L 05.03.2018

02 Possession R REMTNDER /710i41 01.10.2019

03 Possession R minde4,
3,ip1$$.tNoe R/zrcn4L 01.L1,.201.9 

I

07.L2.20L9 
I

04 Possessiffi
-..r 4&

.,,,9-,{
d' .,. * ,,'

That furthelm
L1

obligatiflffi$n.

of stamp,dtdrj;
\,: i:l

final paymfnts
&

provisions ofth

7. SALT
,-+- Ed--:'tt,Tfte t
*otlferyr,

,l:'6 Ynr 4'a ffi'*.N

The Complaina

Respondent for

conveyance de

Accordingly, the

categorically no

)re, the Respondent has

the Agreement and the Act tc

rd to have the sale deed exec

of the outstanding amou

rAgreement are reiterated hr

DEED
,st of stamp duty, registratiot
:idental charge,s and expense:
llbttee in addition to the total
tit...

rt had also recently issuec

the payment of stamp duty

:d on 1,3.09.'2021., howev

yiolations on part of the Resp

:ed by the Authority. That

a correspondil

r ntake the payme

:uted upon full ar

nts. The releva

lreinbelow:

t charges and
; v'till be borne
consideration

I a notice to th
and execution <

€I, to no avai

ro ndent need to b

in the interest c

)age 11 of 17

HAR
G Complaint no. 4515 of ZO22

to

the

rng

lnt

nd

rnt

,ne

of

ril.

be

of

"1,-

minder

minder BE,MTNDER/7L0041.
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GURUGRAM

equity, justice and fair play, it

has always tuned to its
inordinate period of time for

the conveyance deed by the

cannot be made to wait fo

respondents should be boun

contract.

Additionally, at th

Unit is 100% com

The complainant/promoter has fil
i'

foltowing reliefs: ; ":_ 
**,Al

i.
::' ,,r: iti.)jr, '=:t==tirt:.t 

fit'""u1
Direct the respohdent tolpa

I - t ''l''t''= 'i
delayed interest as per.sect:

;'
ii. Direct the respondent to te

conveyance deed before su

Regfstry has sent the notice along

email on the following email add

xiv.

bound ,o ,rU.,ff#"$#
H en ce, the Authb'iityl{1

direct the Responden! to

obligations.

C.

4.

Rr:lief sought by the

5.

ther same is shown to has delive

Page 12 of 17

r

Complaint no.4515 of 2022

ust be noted that the complainant

igations and has waited for an

ng of possession and executing

ndent. Hence, the complainant

a longer period of time and the

to adhere as under the law and the

petition, it is pointed out that the

thus the Respondent should be

qd execute the Conveyance deed.

;lffi* contt'actual and tegal

%-
,to"take note of the matter and

dues along with

n L9 of the Act.

the possession and execute the

-registrar.

th a copy of the complaint through

i.e., exportsjust@yahoo.com and

on the above email address as per

:

complaina
i

!,t1.;$, 
nt€r.nt co mp laint fo r s e eki n g
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6.

E.

7.

HARERA
GUl?UGRAM

the report availabl in the file. It is proper senzice of the notice.

ce of notice the respondent hars failed to complyDespite proper se,

with the orders of

time allowed. In

e authority,by not filing writtern reply within the

of the above, the responclent is proceeded

against the ex- on 26.07 .2023.

Copies of all the doc ments have been filed and placed on record. The

authenticity is not i ,, the complaint can be decided on

the basis of th

r.

:it""ffT 
"

,.iuq{isfut.a documenrs; filed by the

complainant/pro5nr

=' ...,

|urisdiction of the", uthorilly

below.

tlthe6has tApritgrtil as well as subject marter

cate the present complaint for the reasons given

uthoiity, Gurugram shall be entire Gurugram

ose with offices situated in Gurugram. In the

ject in question is situated within the planning

ristrict, therefore this authority has complete

As per notific#tipn 1 /92 /2,017.1TCP dated 1.4,1.2.201 7 issued by

Town and Coun_try Plannirrg Department, the jur-iisdiction of Real

E.I Territorial fu
lW' 'ltiifry.:

Estate Regulatory

District for all pu

present case, the p

area of Gurugram

territorial j urisdicti n to deal with the present complaint.

Complaint no.4515 of Z0ZZ

E.II Subject matter urisdiction

Prrge 13 of 17

-l/

jurisdiction tb



F.

B.

9.

ffiHARERA
S- Glfiuennrrrt Complaint no. 4515 of 2022

The authority has complete juri iction to decide the complaint

regarding non-compliance of obl ations by the promoter as per

pro'',risions of section 11[4)[a) of Act and duties of allottee as per

section 79(6),(7) and(10) leaving side compensation which is to be

f pursued by the complainant at adecided by the adjudicating officer

later stage.

Fincling on the relief complainant/promoter

Relir:f sought by the co moter:

Direct the
I

ii. Direct'the

delayed intdiltest as

il n

respdiident
l,i

{lEi:i+lt
conveya[rdti deed$before sub-r

The comptrinrntffiffrhff
-.-

failerd to abide by the terms and

fu&rer as pbr the payment

plarr opted by thetallo,'ttBe qqd"byi
k$i"ry'Possession 

of the unit in

question as per the terms'hnci-ton

furtlher cause of action also arose

'' -::a L i!

tions of the buyer's agreement. A

en despite repeated follow-ups

by the complainant and the co plainant having performed its

contractual obligations, the respo ent/allottee withheld to perform

their contractual obligation. The ndent/allottee shall make the

on of section 19(6) of the Act and

dues along with

and execute the

ffih. respondent/allottee has
W
ditions of the buyer's agreement

requisite payment as per the provi

Page 14 of 17

l.+,!! r F{ rs .#d .." '
by not making the paymbrits in

19 of,th'e Act.
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as per section Lg(T

be prescribed for

charges to be paid u

19(7) reads as u

agreementfor
case may be, un
necessary paym

proper time and t- 'lln'
municipal fq-lbs,

1e(7) stai,g$fu t
such rat$ h! kay
towards a|$.o

10. As per clause 12*o{'

was liabl..gg,i?
respondent/allo

Clause 12(a). Time is

(6).

Complaint no. 451.5 of Z0Z2

of the Act to pay the interest at such rate as may

ny delay in payments towards any amount or

der sub-section (6). proviso to section 19(6) and

"Section 19: - Righ and duties of allottees. -

19(6) states that ever!. al:lWee, who has entered in,to an
gf$g#..,.,,kfg*,f enr ptot or buiidini';s the

'ghall be responsible tc,make

af tft e.leg i strati on c h a rg e s,
ter aid'elictric,ity rhirg rr, iii, ir nirrc

charges, gr,u|"l{ 'r,! t, onq other char17es, if any.

alldtted shgll be liable to pay interest, at
\e=p e7cribed, for aiy rtelay in pa;vment
t o rl'ch dig e s. 

:, to be p ii a " r, i, r s u'i _ i,e, c ti o n

e buy-bi's agreement, the respondent/allottee

{{*";g:gy1er and within the time as
'e.emln!'for sale and shall pay at the

t Essence

rfically and categorilcally understood and
the allottee that time is of the essence
:.t to allottee(s)' obligations to perform ortll the other obligations of tlie allottee

rs agreement and/or to pay the total
tion along with other payminfs such as
e stamp duty, registration fee and other
tipulated under this agreement to be paid
re due date or as and when demandid by
ny as the case may be.

specified in the sa

(a) It is s,

agreed
with re
observe
under
conside
applica
charges
on or be,

the com
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.r'

I ep p,,,%thepayment prlan opted by the

12, i5,p65f,ibdiitdd as und er:



ffi
ffi

11.

G.

72.

HARERA
GLiRUGI?AM Complaint no.4515 of 2022

Thr3 ls5pondent/allottee shall ma the requisite payments and take

thr-' possession of the subject a

ser:tion L9(6), (7) and (10) of the

rtment as per the provisions of

the date of this order failing whi

proc€ed with cancellation of

t, within a period of 60 days from

the complainant shall be free to

e subject unit allotted to the

respondent/allottee as per the te s of the buyer's agreement and as

per Haryana Real Estate Regulat
i e.{y+!{iis 4tr r'd*{ifl:ryqHftBffi"r$

Authority Gurugram (Forfeiture

obligations ca-t.upon;*rrQ; pr0mb
a | .::. ::': il ii;

thr: authority under*section 34t0

of earnest money by the k11ll*gt}. sr*qwqtu
.egulations, 11[5) of 201B.

B' {-'*'ii
e Apk$Q ensure compliance of

ffi$tr$,e tunction entrusted to

Md
Wake the requisite payments at

e6egt tg 70.750/o and take the

isds p'i? tt. provisions of section

i*rl$irt a period of 60 days failing

oter shall be free to proceed with

i.

,|,.:. ..\:

The respondent/alloftee,'rih,

1.e(6), (fl and (loJ gr$$*
I * ** I1+ r/ i1....i r i, \**d \,,_,,,,;,r'

which the complainant/pro

cancellation of the bject unit allotted to the

respondent/allottee as per e terms of the buyer's agreement

and as per Haryana Real te Regulatory Authority Gurugram

by the builder) Regulations, 1L(5)(Forfeiture of earnest mon

of 2018.

q'
I { ! '. ..

Directions of the authority:-
, ,.

Herrce, the authority herdbl, patse

directions under section 37 of

i 
, .", , ., . ., irarta :-'

the prescribed rate _ofvin

possession of the subiecflur
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ffi.b and issues the following
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1s. l

Date:

Iaint sta

be consi

Haryana

.70.2023

ERA

registry.

UGRAhd
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