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__l
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1. This complaint has

section 31 of the

2016 (in short, the

(Regulation and

violation of section

Respondent

Advocate frlr the complainant 
I

Advocate for the Resnondent i

een filed by the complainarrt/allottee under

I Estate (Regulation and Development) Acr,

t) read with rule 2B of the Harvana Real Estate

,lopment) Rules, 201.7 [in short, the Rules) for

11[a)[a) of the Act whereinL it is inter alia

moter shall be responsible for all obligations,

Complaint no.S371 of 2022

Complaint no.: 537 L of 2022
Date of filling of complaint: 28.07.2022
Oder reserved on: L9.07.2023
Date of pronouncement: 04.L0.2023

fyoti Bose
Address:- H.NO tJ-24, A
III, Pink Town House ,Gu

6,first fl oor,DjLF Phase

$roffi

Capital Heights pvt Lid
Address:- Veritas Buildi
Road, Sector 53 Gurgaon

,4th floor, Golf Course

Shri Ashok Sanswan
APPEARANCE:

Shri Ravi Rao Pro.
Shri Ishaan Sin

Member

prescribed that the
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A.

2.

res ponsibilities and functions e provisions of the Act or the

Rules and regulations made there

agreement for sale executed inter

or to the allottees as per the

Un:it and proiect details

The particulars of unit, sale on, the amount paid by the

conrplainants, date of proposed ing over the possession, delay

period, if any, have b following tabular form :

Particulars

Name of th , Sector-7OA

DICP license ated 29.05.2009

Validity of license

Name of li e Developers Pvt. Ltd.

H RERA registered/

Unit no.

Unit measuring

Provisional Allotment

15-04, Tower-CR-0Z, 1Sth

Complaint no.S371 of 2022

'l'rltal area of,,fte project 163 acies

Nature of the;pr-oj'b p h*ogsing

Page2 of 19
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letter dated (Page 17 of complain,t)

Not Executed9. Date of execu
buyer's agreemenl

ion of

10 Possession clause

*,$

I
I

I

77. Subject to Forc'e Majeure, and
further subject to all of the Apartment
holders/ Applicant(s,l of the project,

having complied with ail irs
ppl'igations under the terms and
$ffifditions of this provisional

$;Wt^rnt and the Applicants) not

Pegq default under any part of this

f,# ql Allotment including but
:Hthmrud to the tir,nely payment of 

I

,the Sa\eli"ltbnsiderat:ion and other 
I

charges xettd, also subject to the 
!

Applryr{il$.iaving c,omplied with olt 
I

/ehr,$@,,;r documentation ,r 
I

P'#es 
"q,ppU,,,g, #'by the Company, the 

I

Clry,p,gry propo.ses tct hand over the 
i

ffieosion of the Apartment to the 
!

ppptyeqt ptithin a period of 36 
,

fhrqy#i$":,rnontns fi"om the date of 
I

boinmeficbment of construction i.r.i,
casting* of ,the raft of the entire l,

proliiC hnd this date shall be duty 
I

communicated to the Applicant!) 
I

("Commitment Period"). fne 
I

Applicant(s) further agrees and 
I

understands that the Company shail 
|

additionally be entitled to a period 
"f I

180 (one hundred eighty) business 
I

days ("Grace Period"), after the exnirv I

Prrge 3 of l*
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#'

oft
an)

obt

cer

cot

Thr

Apt

\e Commitrnent Period to allow for
contingencies or delays in

ilning the occupation/completion
iftcate etc., of the Project from the
cerned Authorities/ departments.

Applicant(s) understands and
ees that the Company shall be
'tled to an additional grace period
90 (ninety) business days

lrditional Grace Period"), after the
lry of the Grace Period, for offering

fu..gndover the possession of the

ffient to the Appticant(s).
*""1 """ ' I

.+" "';" - (" +,,{[ 
. +,- (Emphasis supplied)

th ry,,(ira B

71.
::t.t ;! t: I

tlate of start of
construction dated i'

15,

(As

pal

:,;; , i, :;,

rs zola t; i
per u;thb ;payment schedule on

e 3Z of.tne complaint)
,
l

12. n[)ue date of 15
r l"

)3.20r16

13. T' o tal co n s i d erati o fiu....'"*.=*fi Rs, tTIB,g5,g00 /-

L4.
HF'

T'otal amotffie
complainarft" '

Rs. 23,0',,7 ,669 /-

15. Clccupation certificate 26|

(Pa

$s ,#iurn

;e 59 of reply)

76 Clffer of possession No offered

B. Fa,ct of the complaint

3. The complainant has made the fo wing submissions: -

Page 4 of 19
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The responde

newspapers

"Residences 3

advantages, I

completion/

promise and u
aforemenfioned

apartmenlflat

project of the

1 1 895 90 0 / - 
"..,,r)),,i,The Comp infi

nu'ponffidfi.
;t ,, ,i

t i .1 "Duyers agr

strurction i.e 15.03. 2013.

i-gd" tb.. telephonically ask the respondenr
about the pro of the project and the respondent alwaysgave the false imp ion that the work is going in full modeand accordingly a d for the payments which the comprainant
gave on time and the complainant visited to the site was

to see that construction work is not in and
at the site to address the queries of the

shocked & surpri

04 in Tower No.
/'^.^--- r :l 'J :ifapprox). to tthq

l 1-,agreement the' ,

,.r.qr*q*t,, flr pef pafa_NO. 1,7 Of the
piffi'*effi naa agreed to deliver thepossession ol. th

' \., r+'' ,it svrr v sl LIlg
flat r,iiithin 36 months fronr the date of

rt gave advertisements in yarious leadingbout their forthcoming project named
0" Sector ZOA, Gurgaon promising variouske world-class amenities and fimely
ution of the projec! etc. Relying on the
dertakings given by the Res,pondent in the
advertisements, the complainiant booked an
eaSuling 1900 sq. ft (approx) in rhe aforesaid

f,or 
a total sale conr;ideration is Rs

Complaint no.5371 of Z0Z2

'''il 
i: ll'

:t- ', ., ";

T"r:.. 
a payment of Rs. 23,07,669/_to the

ifferent chequeslLd diffu.unt dates. Thar flar
; was,executecl on dated Z3.O1l.ZOt3 and as
rdent had allbtted a unit/flat b,earing No. 15_

rqR 
02 having a super area ,rf 1900 sq. ft

FtoTptainant As per para_No. L7 of the

commencement of
The Complainant

no one was presen

Page 5l of1-g
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iv.

!r.

vi.

Complainant. It aPPears tha

the ComPlainant. The onlY

take payments for the flat

handing over the Possessio

The ResPondent mala-fide

Complaint no.5371 of 2022

Respondent has PlaYed fraud upon

tention of the ResPondent was to

thout comPleting the work and not

on time.

dishonest motives and intention

Complainant. DesPite receiving
cheated and defrauded t

more than 25o/o aPPffiH tety paYments on time for all the

chdent for the said Flat and despite
i

iders over phone calls and personal

,{,'r*ppondent has failed to deliver
rlr*.

to the ComPlainant within

stipulatffib/iod. iir ' 3"'1'

That,, ffi{. be seertrith,{t

1l*'o:1.'n

e'construCtion of the block in which
,* .t .#iit j-

b,oo$+, Witfr a Promise bY the
e'

Respondent'to deliver'

completed within [im9""

) ftpt:,b, -14.03.20L6 but was not

t-fbl;t.asons best known to the

the ComP
..,::l : l'a'biainant fn'at

i

-\e, e t.. ;,,lqT

Respondent whiitr tteail

respondent was ttr ex

fraudulen-tly.t ;t i,,,-u: : o,,

ffiffi that ultelio. *otive of the
it: li,.rl ..::.!t 

:

t mo5.reY.f * the innocent PeoPle
", 

d

r. fl't l'*, L ,r.';
r I i. ii ll,

That dtle td1thla 6fu.ij3tg
I"r {" I 

"
aX. tt & P"ard of the ResPondent the

Complainant has been s 'ering from disruption in his living

arrangement, mental to re, and agony and also continues to

incur severe financial I s. This could have been avoided if

the Respondent had give possession of the Flat on time. As per

nt, it was agreed bY the ResPondentclause 18 of the agreem

that in case of anY del ', the ResPondent shall PaY to the

J'/'

Page 6 of 19
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Complainant

the super ar

here that a cla

10 /- per sqft

Respondent h

possession of

possession p

ri:t +r'l-'i

@ 2o/o i,i ?I
- + ii4q

charges@ [

merely by me

It could be see

clause in one-

of Rs. 10 pep

amount .#;

A "1:r" 
-"4

on the glpund

subjected top'l

is liable to pay

from the pro

delivered td'th,

vii. The Complain

on making tel

offices of the

question alo.

deposited by

refused to do

Complainl. no.S371 of Z0Z2

compensation @ Rs. L0/- per s;q. ft. per month of
of the flat. It is however, pertinent to mention

se of compensation at such a nominal rate of Rs.

r month for the period of delay is unjust and the

rexploited the Complainant by,not providing the

the flat even after a delay from the agreed

. Th.,,'$g_fpondent cannot es;cape the liability

onlng a,compensation clause in the agreement.

hete:$hat the Respondent has incorporated the
, , .,,-,': ,''j,;.I' ,.,,.'- ,''j,;'I',

dgd b'uy,,er's agreement and offelred to pay a sum
-1..ft for every month of delay. If we calculate the

; I ,,:a,,

of finanCial charges it comes to approximately

an
:

9o/t

um rate of interest whereas; the Respondent
i

p'er annum intbreit on delayed payment. That

of parity ancl equity the Respondent also be

the same rate of interest hence the Respondent
i

tterest on the amount paid b), the Complainant

tse date of possession till thLe flat is actually

Complirinant.

t,has,iedUestbd the Respondent several times

phonic calls and also personally visiting the

pondent to deliver possession of the flat in
with Prescribed interest on the amount

e ComplainanLt but the Respondent has flatly

. Thus, the Respondent in a prer-planned manner

mplainant with his hard-earned huge amountdefrauded the

Page 7 of 19
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of money and wrongfully gai

loss to the Complainant.

C. Relief sought by the complainan

4. Thel complainant has sought the fo

i. Direct the respondent to refr

deposited by the compl

, ,i.:'.. r:D. Reply by the respond.$,$Fi,i*rl
iil,ij,litX X..F::,r I{:{l

5. The respondent con

i. .At the very outset, it is subm'J ', .'..,;.."

not maintainable or tenabl
::1 lr$\ 1t{"*

C o mpl afr qgp$ h asdrt3dif ec1

ll.

captioned complaint before
:.,:| .l 

,,

sought by thp,, Complainant d
i

iurisdiction bf;'tt[i .;AtffiF
I lt n

that for the fair adiudicatiii

Complainant, dletailed delibe
:"

cross-examination is uqeqUi

j u ri s di cti,irn';' fo ,,fuL5t q"tfh-rffi 6

for proper and fair adjudicati

That presently, the Authori'

reliefs sought by the Compl

refund to be given in view of

the Real Eistate Regula

Complainant is attempting

Complaint no.S371 of 2022

d himself and caused wrongful

owing relief sought: -

d the amount of Rs. 23,07 ,669 /-
t with interest of every month

from date of paymenfffi:the alization of full amount.

K 
on the following grounds :

ffi the present complaint is
'\,. ,'ri;::P' I

iii\"t"L@, eyes of the law. The

ffi&; in fifing the above-
t ",.: 

L

is ilu-thci
fl$,-]-n*d.,V 

as the reliefs being

s-

o[ grievances as alleged by the

m&.rding the evidence and

t,l$t /,pnly a Civil Court has
'6. 

", tsrb'Qtriring detailed evidence

is not the right forum for the

nt as there is no question of a

e catena of judgments passed by

Authority, Gurugram. The

:o seek an advantage from the

#,rF,, 
within the realm of the

l{.iS pertinent to mention here

Palge I of 19
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forth in Sectio

duty as all by not paying the consideratiion amount set to
be paid as per

Complaint: no.5371 of 2OZZ

slowdown in e real estate sector and is trying to seek an
undue advan by concealing the true facts.

That the Com ainant has himserf viorated the obrigations as set
19 of the RERA Act and has further breached his

e payment plan, which was dluly informed and
Comp*l$ilant. The present complaint has been

filed by rhe Co nlq,lpti$1Uli;hiding the true facts of the present
case and by p ':j*ffi1,1rca ffuths before this Authority
Thus, the p it conlplaint ought to be dismissed with heavy

accepted by t

l:, ':; '! ;L. a: iI
paying the totai

ia.

" j"1.:.iil .i', i ",,', 
r, 

.

' $"" .c";.-- "

inant Hai failed',td make tinrely paymenrs as
l

lyment,plan It is most pertinent to submit that,
,' l:r .i iii ...ri 1,',.,.

us opportunitieb;,.reminders, and additional
,t

nplainzrnt has 
"

i ::.

I :; ilrl

;failed to fulfill their promise ofp

,nsideiation amount as mutually agreed upon
and thus, with 6 faul$,hi',ii*th$part of the Resprondent. Further,

had is;sued a final notice rlated 05.01 .ZOls
mplainant to clear the outst;tnding dues and

upon failffe #
shall be cancell

Q {ahe,"the,Uhit :b0oked by the Complainant

Despite such final notice, t:he Complainant
has utterly fail to clear the outstanding dues.

That the Com lainant has failed to disclorse that despite
repeated remin ers from the Respondent, the Complainant

dues timely. That further the Respondent has

eminders as well as deman,l letters to the

failed to clear

,frun.ffif
intimatffifl

V.

sent numerous

Page 9 of 19
.)/

per the agreed

despite

chances, fte
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vii.

HIfiERA

Complainant on 15.05.

01.09.20L4, 10.L0.2014, 10

05.01.2015, 15.01,.201,6, 20

and 07.07.2016 asking the

due amount but having

submitted that the Complain

It is submitted that when

Complainant, the
,r,.,, - i:r,liir..\ii ;i: ii

allotment on account of non

Complaint no.5371 of 2022

13, 08.07.20L4, L5.07.20L4,

L12074, 25.LL.20L4, 01.01.2015,

3.20L6, 16.05.2016, 20.06.20L6

mplainant to make payment of the

positive result. tt is humbly

nt was a regular defaulter.

thb above-mentioned reminders,

$dhances were given to the

was legally entitled to cancel the

ent of instalments due and to

me before this Authority with

enrich itself at the cost of the

been filed by the Complainant

\.. .

forfeit the earndSt mo
;,. i;. il :, ,' '*:1',,t'i..- . ffi.a by the Complainan!

,,.: ,l:

however, as a gestureas,'a gesture
l\ ?j;:r!! i1

od\i$r_ finstead of forfeiting the

hffih, against the unit, the

ffibdot 
ing, did the Respondent

issued the final notice 05.01.2015. It is pertinent to

earnest money paidi by,the

ResPond:ql gfrt*"o.lo f.rl
make payment towhrds th

after waiting for 9 years l,

Y$fH. 
b to the comPlainant to

g,utffrhpding dues and thus only
** ,:-t j

ffi d& committed breach of
H &. #*'qnat &** &

*t{,vge4 tl[e parties and failed to
, r",. I 

'athd""UniL despite various requests

dent.

understandinf arrived" at

make any paymeht :toW4rds

and reminders by the Respo

That the Complainant has

unclean hands only to unju

Respondent. The complaint AS

ttijust to harass the Respond and to gain unjust enrichment.

the complaint stems from the

L

The actual reason for fili

Page 10 of 19

mention,;'.that .,' the
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change in fina
years and this

to earn sorne

viii. It is humbly s;

completed by
Respondent

Director Gen

Haryan4 vide
ix. That since the h

control, hence,+

further subniil
:

xespondent to
*i x'i'}.

alterati$ffifre 
t1

the previous 
llara I

to the notice of thi
for the developrlrer

x.

and unavoida#

l;r:ffiffi
ConsiderajiOh Of

paid Rs. 23,07,669

Rs. 69,170l-. ffrrl
reminders to the
1,5,07.2014, 01.09.2

and 05.01.2015 aski
due amount but

Page 11 of19

9-omptairrrnrEJiF,

cial valuafion of real estate sector in the past fewhows the malicirous intenfion of
sy rnoney 

-u rrrLEIILton of the cornplainant

bmifted that thr

the Respondue 
Proiect in question has beennt company. Moreover, thereceived the O

I. T.r,^,- ^-- r ^ccupation 
Cerfificate frorn the,rwcrLE rr-O[t th€l, Town, and Country plannirr

tffig' zo.l0.z0z1.". 
' rorrrlrlt$' chandigarh'

ffiiffi,f-fn 
'rv the Respondent were beyond irs[,lt1,oan bt,founc

.L ..- -" : ---" rrr_rPurtqent. It isthl?t it was r

.'$.r;,i!.ir-.,r1,,'-*- 
rlever the in;fgn119, of the

;3"bt.t..rhe 
project on ,,r;..;;;, ;.

l,:::rr.beyond 
the contror ers indicated in

,,;;;;;;;;':i ri,i | :

,:^1|1.:r* 
that.tiie arterarion in the rimeline

!-::lll"'ru11.ut 
was due to externar, unseen,

;,:i":r 
,ro that there was no intentionar

fi 
R9tqogd,qnt,

? ,j', r-'---"

Uinitteh ttiai'
ir ^ ,, ,, ,, out of the Basic Sale

1';18,g5 g'001' the comprainant has merery
, which is inclusive of taxes arnounting torther the Respondent has sent numerous
omplainant on 15.05.2013, 08.07.2014,
L4, 1.0.1,0.2014, 1,0.11..2014, 25.L1,.201.4,
the Complainant to make payment of thee same were to no avail. Since the

, uj .. r_..uvrrL we.(-e OeyOnd ifault can hp rn,,*-:



ffiL1ABEBA
ffieunuGRAM

E.

7.

Respondent has alreadY r

way back in 26'10'202L' wi

Respondent it is submi

AuthoritY allows the P

ComPlainant, then it is a

relief under Haryana

6. ()opies of allltile relevant do'cu

s ub mi s s i o n made'bY; tf1ffi fa

ived the OccuPation Certificate

' arY rights of the
orfrt preiudice to

that, in the Present case if the

r of refund in favour of the

:er of right of the ResPondent that

al Estate Reguhatory AuthoritY

edrnest money bY the builder)
R

of
iGurugram [Forfeiture-

Regulation, 11t5) 
1.-

Bri U. made aPPlicable' and the

fund the monies dePosited bY the

Iv after deComPlainant on . ,, - ..
..+, .l: lL lr 'ln'

total sale consideration' T
i i 'l l li 

r,)r*ti.:ll:rl,:,;.,1i:I , 't I "1"1.4i:r.i,lr,1r.{1i .!

by the Comblainant desen' to issed with heavY costs'

n;hr ffift."n filed and Placed on

mh-* of earnest moneY @ 100/o of
*{g^\

ffi,"'.'n: :i-:l::::::'

;-1

record. Their authenticity is n
7.1 i : ij

be decided &r,-tt ib:; ,",**it lP
IAI S"*ffid
&,ffiisPutqd documents and

t urisdictio n of 
T" 

oTtl'
""t. ',# .'ffi+" "d-d 4 : l$.'-4S.

The resPondent hat" #ti'd.11 ritiffiilth4, &u*ittion/ obj ection the

\t Imt tc ffiffiffi prdsent comPlaint' rhe
authoritY has no iurisdiction

obiection of the resPondent rding the reiection of the complaint

nds reiected. The authority observes

,,.ro ._ 'a:l ,.f,

.r "1 ,u
i

,' ..r_Ll:_

t:tf.i'int'

U as subiect matter iurisdiction to

int for the reasons given below'

on ground

that it has

adiudicate the Present comp

of iurisdiction s

territorial as

E.I Territorial iurisdicti

PageLZ of19

Respondent be dir€



ffiffi
B. As per notifrcation 

.

Town and Country

9. Section L1@)@)of the
respjnsible ,offi
1. 1, @) (a) is repro duced

Se..ction Il

10.

association of

Section
\srr '!h"/

lofn of the Act

So, in view of the provis

has complete jurisdiction

compliance of obligati ns

Estate Regulatoqy

Dishict for all purp
thoriry, Gurugrarn sharr ffi":'T 

o, *u,
;e with offices ,ir,,rr-, .]=^*"'te 

Gurugrarn

ct in ou€srin- ,^t'-'.u"uo 
in Gurugrarn. In the

Present case, the p ect in Quesfion i

;[:,]::"::, ; : :H llll';*{f
area of Gurugram 

D

o. 1,/92/20L7_1,

**;l I $1: ;: i:,;: ; :il, : : 

.r.:i

,"1:l 
*,* the preser,.";;;,;;

risdigtion
,:"iilr,,;tl;iii:\1,r.r ; :'

ffi*rovides 
that the promorer shail belffiii. pir qgreernent for sare. Section

;"hereunder:

territorial jurisdiction
E. II Subject mafter

ft) The promotur shalt-

(a) be responsible
and functions ,under

conveyance of ott the
the case may be,, to tlto the association
authority, as the carse

obligations cqst upon
the real estate agents

!1 
l1!. t.i o f y i o h s,,,ul€ s p o n s i b i I i t i e s

rules and reoulr, !!,,,! :I:, ;,.! rs aii iifi:, ;;, ;: :, ;;:
allottees orffi yd, thereinder or k) the

r.foi",sale, o, ,o ih,._--, )v, ,Jul

y_s-_the cqse mety be, ti,till the

regulations made

:tfenB, plots or buildings, astt - ", "uttUttlgJi, eS

,allottees, or the common oreas
a,tlottees or the competent

',the Authority:

to ensure compliance of the
promoters, the allottees and

nder this Act and the rules and
mder.

of the Act quoted above, the authority
decide the complaint regarding non_

by the promoter leavtng aside

J.''

NS

to
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11.

t2.

Complaint no.S371 of 2022

ided by the adiudicating officer if

a later stage.

and to grant a relief of refu

tch in proceeding with the complaint

in the present matter in view of the

judgement Passed bY the Hon'

and DeveloPers Private Lim

le Apex Court in Newtech Promoters

Vs State of U.P. and Ors. 2020'

2027 (1) RCR (C), 357 on4.,r! terated in case of M/s Sana Realtors

Private Limited & q of India & others SLP (Civil) No.

73005 of 2020

down as under:

5.2022wherein it has been laid

a detailed
of power of

adjudi delineated authoritY

and out is thot
ions like,ra

conjoin rly manifests

that wh and interest
t of interest

for delayed
thereon, it

Ity and interest
ty which has the

utcome of a

compensation which is to be

pursued bY the comPlainants I

Further, the authoritY has no

on the

,i

power ,,:to

compldint.
of seek:tng

to a question
tion and

interest
adj
determiii?, kbieping in v
Section 71 read with S ion 72 of the Act. if the

72, L4, 18 and 79 other thonadjudication under
compensation as

Hence, in view of the autho

adjudicating officer as

intend to expand the am

functions of the adjudica'
and scope of the powers and
offtcer under Section 71 and

thatwould be agoinst the ndate of the Act 2076."

tf extended to the
that, in our view, maY

tative pronouncement of the Hon'ble

.entioned above, the authority has the
)/
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Supreme Court in the cases

" 86. Froir,,the.,!ibhd,!ne

r efe r e n d' e |h a s' b e en - ntilld e

.tr.2tt7tlt, TBtland 79, the
h&,sit#d power to

ihe collectivi reoding of
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F.

13.

jurisdiction to en

and interest on the

Findings on the rel

F.l Direct the resp

deposited by

date of paymen

The complainant w

15th floor in the

respondent-builder

she paid , rumrff
co n si d erati o n-iu A,tdit

parties withiegaid
- !.:: I:1 lis calculatea'$iior fhs" '&"

and handover boss".

L4.

complainant failed to

Admissibilirf ,#rT,l

over the posiession

of start of comrnence

agreement that the p

180 days for obtai

certificate in respect o

months expired on 15

not applied to the co

Page 15 of7-g
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Complaint: no.5371. of Z0ZZ

in a complaint seeking refund of the amount
fund amount.

f sought by the complainant

ndent to refund the amount of Rs. 23,07 ,669/_
e complainant with interest ev,ery month from
till the realization of the full arnount.
alfo!!g4 unit no. CR-OZ/15_04, Tower_CR_02,

roie,g[ltif$- dences 360, Secror_70A,, by the.;.1 
i: ;iir, ;1 

. 
, 
, ;'. 'r ir.ll

a,sale,Consideration of Rs. 1,,:l.B,gS,g00 /_ and

?i8r07f66.9j, which is approx. 1 9o/o ofthe sale
,, ,.1

er btiyer's agreemdnt is not e>recuted between

the allotted unit. So the due date of possession

ddte bf Starff of,iLonstruction i.e., 15.03 .201.3,j,lt 1,, il 
tl -,' ", 

,r i :-v-Y" 'r\

n of the same comes out to 1S.03.2016. The'i

the amount due against the allotment unrt.

ry-e1io$: The promoter has pr,oposed ro hand

the said unit within 36 months; from the dare

ent,of construction, and further provided in

moter shall be entitled to a grace period of
ing the completion certific,ate/occupation

the unit and/or the project. The period of 36

3.201,6 as a matter of fact, ther promoter has

cerned authority for obtaining completion
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certificate/ occupation certificate thin the grace period Prescribed

by the promoter in the buYer's a ment. As per the settled law one

cannot be allowed to take advan

thiis grace period of 180 daYs ca

th ls stage.

of his own wrong. AccordinglY,

not be allowed to the Promoter at

15. Ttre section 1B(1) is applicable nly in the eventualitY where the

ffiO$* the promoter in respect of
'* '.1 ... a

thre unit with interest'at the Pre; rfoe*,ifliti!. The allottee in this case
,i,,

Lr;rs filed this application/comp
^''- Sh.': dltr

fit,ip 28.07.2022 after obtaining

- rq:s4 a 
',.'i:+.. ' l'ii;t '11

e"Pffifuer obtaining occuPation

U &&h rrotn the proiect and

iprt'i r1-g.$tificate was obtained by

ue payment was raised then only

uthority. Section 1B[1) gives two

.oter fails to complete or is unable

accordance with the terms of the

eted by the date specified therein:

Complaint no.S371 of 2022

,ble to give possession of the unit in

ent for sale or duly comPleted bY

e&

promoter fails to comPletp#n

accordance with ,.r;rm

I' l ' ill ':::r"i r ! 'll

cerrtificate andtht! allottee wish

o pted/wished to withdr[w'fr
.:-

oI possession and only whgn

the promoter and demand for

filed a complaint before the

options to the allottee if the P

to give possession of the unit

agreement for sale or duly com

tr9*,)jrr, ,.. ,*,**s

or:cupation certificale bY the"i
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4,/

th e date sp ecified,thgreil,ll

This is an ev6nffial\ty*q51

demand retuln tne,'h*.buuiii

The allottee never earlier

tfij 'prOje#t even after the due date
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(i)

Iii)

The Hon'ble Apex

of India (I9zS) l
Vs. Sarah C. Urs,

Consumer Dispute

case no. ZT66/20L2

India Ztd. decided

amount in case of
i' I

forfeiture is in natu
I

Contract Act, IBTZ
:

prove actual dama

remains with the bui
&'.- .-u 9u.

So, it was held that 1

to be forfeited in th
principles laid dow

mentioned two

money were framed
,,,* ,.T q E

Authority Gurugram

Regulations, 201B,

"5. AMOUNT OF EA
Scenario prior to
Development) Act,2
out without any fea
now, in view of

77.

Complaint no.5371 of 2022

Allottee

Allottee

project

shes to withdraw from the projecU or

)es not intend to withdraw from the

urt of the land in cases of Maula Bux Vs. Ilnion
'R 928 and Sirdar K.B Ram Chandra Raj ltrs
015) 4 SCC lJ6, and followecl by the Narional

"*.[:_-$_Al_Commissio 
n, N ew Drelh i i n co nsu me r

itleduas/ayunt Singhal and Anr. Vs. M/s MSM
26i0!,.?022, tgok a view that forfeiture of the

Iir.h. of, contract must be reasonable and if
e of penalty, then provisions of Sect ion 7 4 of
re attracted and the party sc forfeiting must

. After cancellation of all<ltment, the flat

3..,rr 
such tlere is hardly an.,/ actual damage.

"?,.L.,l[g*tIsic 
pI|e price is reasonable amount

name of earnest money. Keep,ing in view, the,,. !

b,;r 
,the 

Hon'ble Apex cour[ in the above

, rules with regard to forfeiture of earnest
nd known as Haryana Real Esrtate Regulatory
Forfeiture of earnest mone y by the builderJ
ch provides as under-

MONEY
the Real Estate (Regulations and
'1.6 was dffirent. Frauds were carried
as there was no law for the same but

above facts and taking into
ts of Hon'ble National Consumer

consideration the j
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Disputes Redressal Commission

Court of India, the authority is of
nd the Hon'ble Supreme

amount of the earnest money

view that the forfeiture
not exceed more than

10% of the consideration am
apartment /plot /building as

nt of the real estate i,e,

case may be in all cases

where the cancellation of the fla
builder in a unilateral manner

'unit/plot is made by the

or the buyer intends to
withdraw from the project and V agreement containing
any clouse controry to the q id regulations shall be

void and not binding on the bu.

l(eeping in resaid legal provision, the

re spondent/promotor iis f,,iht
,' : ;::.:.--S.;ij,

und the paid-up amount after

+',1,o/o) as presdr.lped 
.u1!er 

ru

[[i.egulation and D,gvelopmeng f
- \t!t | ! .-[pffr, from the date of filling of

ffid date of refund of the amount

;ffigeqe Haryana Rules zo17

ccrmplaint i.e., 28.07 .2022'till tn-

within the tirnelines $roVided;i

ibid.
t -, ,,-. ,,,-,.:'

Directions of the authority

I{ence, the authority hereby es this order and issues the

following directions under on 37 of the Act to ensure

compliance of obligations cast u on the promoter as per the function

ffifud shall return the amount

Lto.ffi\,r,. Stlte Bank of India

.*\MlF, appricabre as on date

,Sffi. Haryana Real Estate

erttrusted to the authority und ection 3a(fl:
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1r/

deducting 1 07d o'frtbe'sdle

along with int rest at the rate

highest marginal cost' of
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with interest at the prescribed rate i.e., 1 O.7S%
Iance arnount, from the date of filling of cornplaint

ii.

iii.

proceeding
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1'he

23,07,66

L,L8,g5,

p.a. on su

i.e.,28.02

A period

the di

consequen

l'he planni

moto co

registration

Haryana Rea

ent is directed to refund the paid_up amount of Rs.tfter deducting l}o/oof the saler consideration of Rs.

section 59 of

Cornplaint stantls
File be consigned

(M
te Regula Authority, Gurugram:04.10.2023

Pagelgoftg

ld follow.

of the authority is directed to initiate Suo_: against the respondent/promoter 
for non_the project under this Act and separatell be iniilated against the respondent under

Act.

Ashok

dryr is given to the respondent to cornply withgrven jn this order and ftili
^.,r-r n ' 

qrrlr raulng which legal




