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1,. The

Complaint no.4529 of 2022

BEFORE THE HAR' A REAL ESTATE REGULATORY
; GURUGRAM

Complaint no. :

Order reserved on :

Date of Pronouncement :

4529 of 2O22
26.07.2023
04.110.2023

Emaar India Limited
Address: - 306-30B,Sq
District Centre, Saket N Delhi-110017

One, C-2,

Ramesh Tiwari
Address:- R 584, N

complainan

Estate (Regu

read with rule

DevelopmentJ Rul

1e(6) [10J and [11

A. Proiect and unit

Complainant

Respondent

Member

te for the complainant
for the respondent

..

dated t4.07.2022 has been filed by the

in Form CRA under section rl1 of the Real

Development) Act, 201.6 (in r;hort, the Act)

the Haryana Real Estate (ltegulation and

17 (in short, the Rules) forviolation of section

e Act.
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AUTH

Nagar, New

ORDER
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2. Ttre particulars of the project,

o!,/er the possession, delay peri

following tabular form: -

etails of sale consideration, the

f any, have been detailed in the
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arnount paid by the respondents ottees, date of proposed handing

Name of the project Palm Square, Sector 66, Gurugram,

na

Total area ofthe project

Nature of the Complex

20.L0.2007

Validity of I

Pvt. Ltd. C/o Emaar MGF

HRERA

registered

Unit no.

29 of complaintl

Possession clause

e of handing over the Possession

t the possession of the Office/Retail
in the Commercial Complex shall be

zd and handed over to the Allottee(s),
(36) months of the execution hereof;

Sr.

No.

Particulars l rtails

L. rJ

F

2. 3 ft75 acres

3. C

4. DTCP license,no,

1 r.f0.z01Y
I .a;a

Name of licehsee !
I

5. l rt Re6;istered

6. T r-0i16

7. Unit measuring i5,*7,s,,uQ. .

B. Date of execution of bufer'(
agreement

J

t

9. 1

c

(
(

a

v



ffiHARERA
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subject however to the Allottee(s) having
strictly complied with all the terms and
conditions of this Agreerrrent and not being
in default under any provisions of this
Agreement and all amounts due and poyable
by the Allottee(s) under this Agreement
having been paid in time to the Company.
The Company shall glve notice to the
Allottee(s), offering in writing to the Allottee
to take possession of the Office/Retail Spaces

his occupation antl use ("Notice of

The Allottee(s) agrees and understands
the Company shall be entitled to a grace

one hundred and twenty (120)
and above the period more

he,"e-in-above in sub-
clause 7ti, for applying and

approvals in respect of
Complex,

(Emphasis supplied)

09.01.2015

[Page 93 of the complairrtl

B. Facts of the

Page 3 of16

vl--

10 Due date of posses$io 30.L2.2011

11. Total consideration i

schedule of payment r

of complainti' ii

;"per the
r page 66

Rs.'46,2t,1,09 /-

L2. Total amoun[ paiq
respondent : '

by thr: Rs.50,48,941/-

13. Occupation certi ficatr 22.1,2.20t4

t4. 0ffer of possession
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3.

ii.

Complaint no.4529 of 2022

e following submissions in theThe complainant/Promoter made

conrplaint:

Respondent for payment of

That the Respondent, with own willingness approached

the Complainant exPressing intention of booking a unit

in the Project and a willing ss to pay for the same, upon

which an application form d ed 30.11.2007 was executed

Respondent's expression ofby the Respondent. UPon th

mplainant allotted a unit no.

nt. Consequently, a Buyer's

d8qr,,was executed on a
- 't-

oweviir, Respondent has

[g eint, the unit. Due to
rA

such default of part of tl

14,59,517' /:,Whidh ihclUde$

payment chaiges, CAE &CA c-harges; and holding charges
,i

as per the calculation , S[ has become pending and
,dfl

payable by the nedflb'nAeffi

ensure was executed be

That the terms and ,c.gnd ans, 9f the Agreement are

sacrosanct and binding b
;, ,.,: :. " ri :

r,{therParties. Under the said

Agreement, the Responden assented to make complete

upon not fulfilling thatpayment against the U

obligation, a number of requ ,st letters had been sent to the

ues.

That on the contrary, the plainant Builder has obliged

ons of the Agreement. It is

$esqondent, 
a sum of Rs.

qtstan$ing balance, delayed
: in:.

the complainant. In order to

m,&'

iii.

with the terms and condi

Page 4 of 16

PSQ RI-FF-16 to the

Agreement dated,,.f,0.1fi:2

construction-linked p-lan, i

-t

^/
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iv.

V.

HARERA
Complaint nct. 4529 of 2022

pertinent to hi

completed afte

approvals and f,

existing by law

contents of this

light that the Project has been duly

having obtained all the necessary

lfilling all the requirements zrs per the

At the outset, without prejud.ice to the

Complaint, it must be notecl that the

s a good face value in the markelt and is aComplainant hol

renowned real te developer of international repute.

That after havin

to the habitabili

the Occupancy fficlffi. rhe project on zz.1z.zol4.tr

_ 1tl. .

respectiVer, allott es at the time of filing this (lomplaint.

ornp"[etedthe construction of the project
. .'t;t.,,,"' :'

of-[!tbuunits, the Complainant received

tdr.,r that the majority of booked
,j

lRetail spaces units were handed over to

lr' .; B

e Complainant lawfully and fai:rly offered

oH.ofl.zOis, hr iet rhe Respondenr had

.3

is to be no
,,,: . l,.t

That thereafter,

the possession o

09.01.2015 for
......;

That the Comp

1 : r;ii

failed to take,:til date. The Complainant has alv,,ays acted

in utmost boihfi e Wtiictl is e,vitient from the firct that at

the time oflthe 1

i ,- I'

credited a sum

ffe,.f qf possessior,,the Compl:rinant has
#il -r'' r,+o

ofl Rs. 4,80,405) as compensation on

:{elaf ed.delivp,ry of'possessi o n.
+ 8",* ou"*-

ant had offered the possession ensuring

the due complia ce of the terms and conditions of the

Agreement. As r the Agreement, the propose(l due date

of offer of posse ion under clause 16(a). It was further

force majeure circumstances that thesubjected to th
Complainant wa

lt must be bro

facing under clause 33 of the Agreement.

;ht to light that the Compla.inant was

Page 5 of16
,l-'

Office
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adversely affected by vario s construction bans, lack of

availability of building

construction and develop

terial, regulation of the

nt activities by the judicial

That mor€over, vide, orderr

High Court of Punjab and I

2008 titled as Sunil,singh
'\r\ ' '!stii:'-ifqBu

dated 16.07.28{Z#$
I ti I "irr-"" t no building plans for

construction shall be san
rr | , ,,1. ri:r: :

ngd ,1.4 less the applicant
llt ::rl

assllres the authority that
t 1,r,.::,
iin$ out the construction

underground water will nb U,p;l-fffi also show all the

sources from where the w

construction purposes. The

ter supply will be taken for

period of prohibition was till
t2.1,0.201,2. It was due t the ban on the usage of

underground water, constr on activity was brought to a

standstill as there were n arrangements by the State

and for water to be used ingovernment to fulfill the d

construction activity.

Complaint no.4529 of 2022

in NCR on account of the

r[strictions on usage of

rt of Punjab & Haryana, etc.

circumstances, yet, the

*construction of the project
ilvthout imposing any cost

tiprred circumstances on the

authorities including NGT

environmental conditions,

groundwater by the High

and other force majeu

,"
Respondent and demqndinl

the construction was being

statement of accounts ann

;["he pri,:es only as and when
'l ...

dorie,'tgotqrt;Af.",ris evident from the

heiewlth.
1.: $

,rf 
",,1r#_ 

s'120 1,2, The H on'ble

rvana,,in CWP No. 20032 ofrI ;-+:i$$s tl lsw .r 1

;ilP.PF 
& others vide orders

Page 6 of 16

n/

C o mp lainant comptS,,[.$

diligently and tiffiffi
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vii. That all these c

the force majeu

to the Complain

Complainant

the Project upo

control of the

however, desp

Complainant,

construction an

through all the

viii. That it needS#

ix.

VenetianrlDl
. .!t tui* .i:

circums.fdiices
L!. ,;,;;+ tt:

builder,E {B b,
:

delivery,.of po
' 

"'uiiq 

o

grant the iltif{
similarly, the s

Additio4glly; it
tim' ll;i

the oblightibn*o

payments.rindei
'1, ..,{ (,r,.

same, the prol

were bound to

which is reiterat

"16(b)(vi). That
default/delay in
over of the
Company's d,

Complaint no.4529 of Z0ZZ

mstances come within the purview of

clause and hence allow a reasonable time

nt builder. It must also be notr:d that the

the right to suspend the construction of

happening of circumstances treyond the

Complainant as per Clause 16(b)(ii),

e all the hardships facecl by the

e...G,q,"fnp"lainant did not sus;pend the

to keep the Proiect afloat

i:,,.

l categorically noted that in Shuchi Sur v
i ... l

rjects LtP 389O of 2O21, untler similar
E

gpd .the ,contdbi of the Complainant

iiig Befoie the proposed due dare of

rsion, were noted to be valid grounds to

r iwith the grace period anLd hence,

should be done in the present case.

eds to be categorically noted 1:hat it was

d Rhs onddnt,iallottee to make the due

€,;agrCement and in case of default of the
\ ku$d :&usr lt 'ir # & + 'r i i

-.d timelines for delivery of possession

increased as under Clause 16(b)(vi),

as under:

e Allotee(s) agrees and accepts that in case ofany
t as per Annexure II, the date of handing

ion shall be extended accordingly :;olely on the
till the payment of all outstandinly amounts to

the satisfaction the Company"

Pzrge 7 of 16

yl
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x.

Agreement.

xi.

payment of the Unit in the

Page B of 1.6

tl

Complaint no.4529 of 2022

agreed, to take possession

months from the issuance ccupancy Certificate and to

thereafter execute the Con ance deed. The Respondent

has a corresponding obliga

make the due payments agai

on as per the Agreement to

the Unit, to take possession

within 30 days 
"f !" ffi. ffi f offer of possession, and to

. -'. ,

have the sale deed':Ex aUitei 'upon full and final payments

e -pelevant provisions of the

Agreement are, ieitr ldinbdlow:

"Clause 22 Events of default

22.1 lt is specifically made'clea
. = t'-' +]

: ,.:i::... a

torthe \llatj,@ thatthe Allottee shall

That it is a matter of fact an

Respondent under the Act

law it is the obligation of the

make the due payments, as

the allotment within two

adhere to all covenants and
F.colnplied with under this
'ib$mpliance of any of the

mQpt all be deemed to be an
',|b,pces stipulated therein. The

It.tufl'ich include but are notlimited

'lt

of outstanding amouilts; oT

p e rfo nJt# 4y p lyr a bi d e !,l.uby 
1;

obligatio1s kpquiied'!,9 btnq pL
Agreemerit. 'defiiittt,t

E-t

terms ald deindiQgnglof 'fiis

event of defg4lt^ l!l(!te r=

following are the events of d
to the following:

:

(o) Failure to perform and. o, erve. any or all of the Allottee(s)
Ueement or to perform any other
i'1i7[h',tn'ihis or any other related

o blig ation aN s1t, fp"yttr i4'i1,is
occuponcy obligation, if any,

(b) Failure to take over the / Retail/ Restaurant Space for
occupation and use within the

(c) failure to execute the Con

me specified by the company.

nce/ Sale Deed within the time
stipulated by the Company or nt authorities.

That the defaulting conduct of the Respondent is not new

and reflects its malafide tentions towards the non-

ject. It must be noted that the

consequences
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Respondent is

executed be

The Responden

responsibilities

categorical to n

the Respondent

delayed paymen

That accordingl

55,81,164/- a su

the Respondent
..+'

payment inter$

of all the pehdin

xiii.
'.".

This outstandi..' 
:,

share of.E'DC1l

by the Hispp
nLri ''

consequerT'tly,,lan
,i

'tLr 
'o 

'

17 .1L.2015 wds

wilfully 6ndwol;1.
nl

of the ifrdemrii

obligation is'pdfi

been done, and

default of the sa

xiv. That for the

Complainant is I

delivery of pos

terms and condi

has credited a s

xii.

Complaint no.4SZ9 of 20ZZ

und by the Agreement which has been

the Complainant and the R,sspondent.

ot be allowed to wriggle out from its

ue to any reason whatsoever. It is

that upon the non-payment of dues by

llottee, the Respondent is liablerto pay the

charges along with interests.

A. rqjf,' 9t:gut of the total denrand of Rs.

of Rs. 78,409/- is pending to Lre paid by
' .' :, .l

kittee which also includes ttrr: delayed
.

harged :upon non-payment, a trrLfurcation

amount including the statutorlz taxes.

amount also includes the proportionate

anii HtfaT; whichinras categorically noted

ent allottee as his obliga[ion, and

ndbmnity cum undertaking notarized on
i .*

<eiuted in this regard. That afi:er having

tar,ily agreed to the terms and conditions

oiifi u'iraedaking and recognizing his

ieht,,of tliehihohnt due, rhe san:re has nor

ence, the Respondent stands in sheer

ns mentioned above, even ttrough the

ble for due extension in tinreline for

ion, nonetheless, as per thre agreed

ons of the Agreement, the Cornplainant

m of Rs. 4,80,405 as compensation on

Page 9 of 16
\t/



ffiHARERA
#-e,jnltGRAM

xvl.

xv.

real estate dOvglopnieht 4

against. ""

xvii. That despite the'isSuance
"Ct: .

Complaint no.4529 of 2022

09.01.2015 for the delayed

such a circumstance, the R

away from his obligations a

same.

That the real estate sector i

elivery of possession. That in

spondent allottee cannot run

promoters like the Complai

not merely dependant on the

ant for its upliftment - it is the

corresponding and equall weighed obligation of the

nt to perform their part of

,"other responsibilities. That
I

'a[otment is the essence of a

^*C3nltft 
be turned a blind eye

That moreover, the possesl
:

Respondent allotteeu, Thbsei

to the Respondent for taki

outstanding dues to fgcilil

possession and ma$ing

done by the Resplnd.ilt, iiii
written, a, llum,b* ,of i emd

':, A i:" L. :. ,ll. ,i
"+".,,"*,r," %.....,.f; i '4,'!*""*l- \-ad

regard, but to no avail. '

Respondent allottee are

conditions of the Agreeme

the Respondent allottee i

must be made to adhere the

e acts and conduct of the

iolative of the terms and

and Act, as noted above; and

liable to make the payment

F#kd-#espondent 
in this

against the unit and take ession. This is in line with the

holding of the Hon'ble S

RealtechPvt. Ltd. Vs. Abhish

preme Court in Ireo Grace

Khanna and Ors., decided on

allottees like the B*Ugil
" : l.!$'.1$t"w3s.1

timely payment ittffiffiF
ir,,'..l,ii,r 

i'i ii
timely payment agai,n3} tht

Page 10 of 16

tr

has ngt'been taken by the

le ieminders were sent

pg,S$pgiUn and to clear the

tfie [-gstession.

ofutt . reminders for taking

the same has not been



ffffiffi

xviii.

Ad diti onglly,; fqr.th e,

Project has attained i
Iiving thus the Res

payments and shoui

wriggle out of its obl

to take note of the

with its contractual a

11.01..2021, -

project had

consequently,

respecilve 
all

allottees to tak
Additionally, 

in
Ghyanshyarn

Gurugrarn bench
allottee to take

against the Unit
In rhe interest]bi

noted ttrdt rr,

obligaticin-gufiO n,
for clearing of d

Respondent. lilenc

wait for a fonger pe
be bound to adhei:e

xix.

C. Relief sought by the com lainant/promoter

Pas.e 11. of t6

ANU /SC / 0 0 B / 202 L wheru, n rrrJollreen issued th
r€ develn^o* ^".'u 

occupancy 
certificate,e developer offe 

'l ---'vr uertlrlC?te

ees. The Sup.u'tu' 
the possession to the

)o.Sspcoi^h _ ^. 
Court dir,ected suchossession of thei 'vLr )uct

recent case of 
'-lit:tive 

allotrnen*'

rrrfrrro: ''aa^ 'rnaar India lirnited v

compraint no.llll[fi

ardwaj 39oo of 2nz, ,,_-- 
-''tr*, tr

ffi k_ttr,I;^*;:T^i:'{::ff'il
ffi,j}:::li' the due pavrnents

:,,"#1tf 
:prescribed intere st @ 9.3y0 o.^.

I 
rilce, and fair play, it rnust be

u rdlr play,it rnust belmPlainant 'has 
,t*ry, *rlr,' ,. irs

.ir*1 
for an inordinate period of tirneu:, 

1n: taking of possession by the

,,1. 
Cornplainant cannot be ,nrdu ,o

od of tirne and the Respondent should
s under'the Iaw and the Contrerct.

feFfrepefition, it is pointed rout rhat the
e oicupangr certificate and is habitable for
ndent should be bound to nr;rke the due

under no circumstances, be allowed to
tions. Hence, the Authority is requested

tter and direct the Respondent to comply
d Iegal obligations.



4.

ii.

6.

ffiHARERA
#* eunllcRAM

The complainant/promoter h

the following reliefs:

Direct the respondent

delayed interest as per

Direct the respondent

conveyance deed befo

5. Registry has sent ttre noiffii
email to the followingsi

and the same is shown.
.^;:' i':i ',''i rd

address as pet tEer'lepor

i-#

the notice. D'bipite propef'se,l
ir ir{ , +i i*

to comply with thb ordter$rof

e ,allowed. [lwithin the tim, ,. ;.. .

'\. .; ii,r

proceeded againstthC' g#pa

Copies of all the documents ha

authenticity is not in di.ppuqe

the basis of theseS Un*

complainant/promoter.

E.

7.

|urisdiction of the Authori

The authority observed that it

jurisdiction to adjudicate the

below.

Complaint no.4529 of 2022

filed the present complaint for seeking

pay the outstanding dues along with

ion 19 of the Act.

to take possession and execute the

the sub-registrar.

-.:
ii$1with a copy of the complaintthrough

d,rgss i.e., tewariglobal@yahoo.com

"11 
''qC"'

leir ilelivered on the above email
ir 'qu il .ii' i",

rl,e in''tllb$e. It is proper service of

of notici-lthe respondent has failedtl

e
I "1 

"=' 
"iuthoffiby not filing a written reply

*;i:gq',Ih: 
fi:-Teraint 

can be decided on

i$pruted " ildcuments filed by the

g=.$*lgt' above, the respondent

s territorial as well as subject matter

resent complaint for the reasons given

Page 12 of16

-l/

peen filed and placed on record. The
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E.I Territorial

As per notificati

Town and Cou

Estate Regulato

District for all p

present case, the

area of Gurugra

territorial jurisd

E.II Subject

The authori

regarding

provisions

section L9(6

F.

decided by the

later stage.

Finding on 1

Relief sough

Direct the

delayed

ii. Direct the

conveyance

Complaint no. 4529 of Z0ZZ

. L/92/2017-1TCP dated L4.1.2.2017 issued by

Planning Department, the jurisdiction of Real

thority, Gurugram shall be entire Gurugram

with offices situated in Gurugram. In the

in question is situated within the planning

this author.ity has complete

the present com;rlaint.

to deciile the complaint

the ;promoter as per

duties of allottee as per

pensation which is to be

ed by the complainant at a

by the complainant/promoter

ptarnant/promoter:

ndent to pay the outstanding dues along with

as per section 19 of the Act.

ondent to take possession and execute the

before sub-registrar.

Page 13 of16

r/
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9. The complainant/promoter submi that the respondent/allottee has

failed to abide by the terms and c

by not making the payments in a

plan opted by the allottee and by

in question as per the terms and

Further cause of action also aro

Complaint no.4529 of 2022

nditions of the buyer's agreement

imely manner as per the payment

ot taking the possession of the unit

nditions of the buyer's agreement.

when despite repeated follow-ups

mplainant having performed its

ent/allottee withheld to perform

iPo4dent/allottee shall make the

iifrru *rction 1e(6) of the Act andial,r\,,1, ",,

the inierest at such rate as may

rehts towards any amount or

by' the complainant and ;the c(

. 'i;.lil,;,,,,, ,

corttractual obligations, tii $

charges to be pdid under sub:iecti
i:: lln .ar:

n (e),,t?f'6viso to section 19(6) and
t,

t9i.7) reads as under: ., . i,, s#-

,...t' L,;1 
,,.

"Section 19: - Right and duties of a

w,i& ffi
.:::. ili ..: a:::. j# - 

Lli, ,1,

19(6) stafes that di:ery allottee,
KL*fl%tno has entered into an

agreementfor ihte ioT.gke A$ abA

as per sectiori f99) of thti'Att to,

ber prescribed for any delay in

case may bej aideriidciiai Iatil
necessory payments in the man

19(7) states that the allottee shall
such rate as may be prescribed,

i1,ptb.! af buitding as the
'babesfudnsible to make

s,-

specified in the said agreement sale and shall pay at the
proper time and place, the share the registration charges,
municipal taxes, water and e charges, maintenance
charges, ground renl and other rges, if any.

towards any amount or charges
(6).

and within the time as

liable to pay interest, at
any delay in payment

be paid under sub-section

Page 14 of 16

,r/

its contractual obligatio4.;;The

re c1 u i s i te p ayme4!,4lpelt-tht p
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ffiHARERA
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As per clause 14 o

was liable to pay

respondent/allot

Clause 7a@). Time is
(a) It is

obs
under
considr
appl,
cha
on o$
the co

per Haryana Real E

of earnest money by

G. Directions of the a

Hence, the authority

directions under se

obligations cast upo

11. The respondent/allo

possession o,f.$hd
| .r,

1e(6), [7), an$ tt0i1;i
''ful * %.,=

of this order fflj,ig
"4rrrh,r,ol

with cancellatiori'

respondent/dlottee

L2.

the authority under ion 34[f) of the Act:

Page 15 of 16

Complaint no.4529 of 2022

the buyer's agreement, the res;pondent/allottee

instalment as per the payment plan opted by the

Clause L4 is reproduced as unrler:

Essence

ifically and categorically und,erstood and
agreed by the allottee that time is of the essence
with re t to allottee(s)' obligotions to perform or

all the other obligations of the allottee
i1.:.Q$r,#,Qme"nt and/or to pqv the total
mOngh{fll ,,with other payme'nts such asatihnlalOng. with other payme'nts such as
L Si,g#"e,, d,ut!, registration fee and other'le Sl,*trJ"Hr d.uty, registration fee and other
stipYltff\'d"ilnder this agreement to be paid
fltrg1$Xti l{gte.or,as, and when demanded by

as the cas,e may be.
,jr:::fri:t !

ihatt niat<e the requisite perlrments and rake

jeitapartment as per the provirsions of sections

tnejactiwlthiil a feriod of 60 days from the dare

tjqh ttte comfllainant shall be free to proceed
:i

of . the subject unit allotted to the

per fhe terms of the buyer's urgreement and as
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