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t. The present complaint
$"ffi

complainants un{er.'

DevelopmentJ Act, 20Ld

Haryana Real Estate [R

short, the Rules) for viol

is inter alia prescribed

obligations, responsibili

Act or the rules and regu

per the agreement for sal

A. Proiect and unit rel details
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Complaint no.6',732 of 2022

NA REAL ESTATE REGUL,,ATORY
RITY, GURUGRAM

Order reseryed on: ]-g.OT.ZOZZ
Date of pronouncement O4.IO.ZOZZ
oforder:

nclave Gurugram. Complainants

Respondent

Member

Ad*y.oCfte for the r:omplainants
r:,Advocate for the respondent

ORDER

dated 02.11.2022 has been filed by the

ion,l31 0f the Real Estate (Regulation and

in short, the ActJ read with t{ule 28 of the

latibn and lDbielopment) Rules, 2017 (in

on of section 1l(a)(a) of the ,Act wherein it

at the promoter shall be responsible for all

and functions under the provision of the

tions rnade there under or to the allottee as

executed inter se.

Versus

Ext.rBoad; SecJor-
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2. The partir:ulars of the projec! the de of sale consideration, the

amount paid by the complainants, date f proposed handing over the

possession, delay period, if any, have

tabular fol:m:

n detailed in the following

Provisional
letter derted

Allotment

Date of execution
buyer's agreement

Complaint no. 6732 of 2022

Particulars

Name of the project 360, Sector-70A

Total area of the project

Nature of the project 
f

DTCP lirlense no ,l,i ';''ri"i1 
',*i.;

illi .. 
="t ' ;:'.:.r.1

29.05.2009

Validity of lice ,28.05.20

lopers Pvt. Ltd.

Unit no.
:.

noUnit measuri

.*&L

':,iffiJo*er-cR-02, 
11ttr

'i i ,i :

06.05.201

further su

to Force Majeure, and
to all of the Apartment

Possession clause

Name of licensee

HRERA registerBdi , nbr
registered :: . ,i,
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Complaint no.6732 of 2022

holders/ Applicant(s) of the Project,
having complied witih all its
obligations under the terms and
conditions of this Provisional
Allotment and the Applicants) not
being in default under any part of this
Provisional Allotment including but
not limited to the timely payment of
the Sale Consideration and other

ffi.e'I and also sub,iect to the
t(s) having complied with all

'ties or documentation o.s

'bu{. by the Company, the

{pry,p,gry proposes to hand over the
pqsiggion, of the Apartment to the
A'pplfcant w,ith'i,ll a pe'riod of 36

{!?tp-six) r,yo_q1ths fror,r the dote of
cqVnmeng9mgni,' oJ cons'truction i.e.

cq,$tiag af the raft of the entire projecl
apd i:s th.is dgte shalt' be duly't li " - a

edmrtmniigt4d to the Appticant(s)

ffiSffiefient Period"), The

.fficfWQJ $trther agrees and

dr#oltq, Q1 fiat the Company shail

!ffitty1"!ff bS eYtttuea nt a period of
'ypA 

rltgqeu' hrfilred eighty) business
'dayi ("Grace Period"), after the expiry
of the Commitment Periotl to allow for
any contingencies or delays in
obtaining the occupation/completion
certificate etc., of the Pro,iect from the
concerned Authorities/ departments.
The Applicant(s) understands and
agrees that the Company sholl be

entitled to an additional ,grace period

Page 3 ofLT
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[taken from the
file in the same

developed by the
promoter in the
bearing no. 5371 of

and
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Complaint no.6732 of 2022

of 90
("Addition
expiry of t
to hando
Apartmen

(ninety) business days

il Grace Period"), after the
rc Grace Period, for offering
'er the possession of the
to the Applicant(s).

(Emphasis supplied)

L1,, Date of start of
construction dated

15.03.201

(Page 19 r

3

f the reply)

12.
-r. 

*'

Due date of possession i* 3:201
tl+--

-iL8,9

)

13. Total consideration i$,,, ,900 /-

t4.
;;;;:"' ,N :

Total arnount paid.tiy
complainant .l ""','rr'

he 33,3",7 , '69 /-

15. Occupation certificate
{1

I

L

l .: :

f reply)

76
- .4 . :l

Offer of possesJion i !: ::i

--ll ^^ :i"
N 0t otteie

l. :..'
I

L7 Demancl letter issued"bfi ,, 05.01.202
{" ,,rttii0L.t2.202L

1B Final notice , 03,a2.2A2
i;i I

,

t9 Cancellarti on letteiti .:
ii-=i :,'Itl,, .r 1L.,; I !

ai := rlr::::
dl* -;a t:.

):',I t.

t"tljo rCply)

Facts of the complaint

The complainants made the following sub

i. That the complainants bookr

360" at sector T0-A Gurugrar

Haryana. The basic price (

nissions in the complaint:

d a Flat in "Residencel

r on 23rd f anuary 2013

f the flat was Rupeer

Page 4 of 1
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UCRAM I I compraint no. 6.,t32 of zozz)

lr
11,89 5,900 /- rnlt ictr included one car prarking and
excluded pLC{ EDC, IDC, Communlity Centre
Membership ch{rges and IFMS etc.

That the responf un, had committed /promised ro give
possession of tle flat within 3 years from the date of
booking date buI till date, the respondent has failed to

I

give the posses{ion to the complainant. That the said
Iproiect has beenlstalle!' since zo|3 for almost 10 years

and still the ,*{ni1ie* effi construction work remains
I i:;, ..'

i n co mp I ete th u s l" nOE"rea*dy fo r p o s s e s s i o n,'

That the comnf rifiiunioqe paid a totar of Rs. .33,3 T ,66s /-
- *+ 

-"fil 
*l 'Y" i . ';t -,till date th'e,det{ils. of which are as followr; - a sum of

t'. IRs 1,00i00',0/- fn 23-Ol-zOI3 through cheque no.

003038 [ (kotrf.l Mahindra Bank) , a sum of Rst-
22,07,669.1ii on Izt-03 -201.g through creclit note asI

Adjustmen't Aglifrst n.ote.agu, 5 ,rm of Rs 5,30,0 OO/-

on 1B-04- 201.3,t{rough cheque no 6 tt668 (sBI) a sum

of Rs 5,0,0,900,1.l [Rupe*gs Five Lakh only) on ].8-04-
e & ."il . jr :t

zo1,3 tt .61,6h ch'f Que"no'6 1.L,6'59 (sBI).
Thus the total a[nount paid by the complainant is Rs

33,3 7,669'/'-. rrr{t the said proiecr was stalled since
2oL3 for alrort Io years and stiil the ameniries and

construction *orlr. remains incomplete thus "not
I

ready for posses$ion". The internal work is still
Iincomplete in pits and pieces and the external
I

development r,rilork like development of parks,
Icommunity cpntre still remains incomplete.

I

I tage s ofLT

I

Complaint no.6',732 of ZOZZ
UI?

H
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ii.

iii.

iv.

t/
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v. That the builder buyers a

pr:ovided by the responden

lopsided and only pertaini

rerspondent. That the compl

visited the office of t
discussing the builder bu

re spondent threatened th
consequences sayr4ffi

sign the lopsided"'t

not give either tie,,

back to the co*mfl_ri4fir.
. l' :ii.t :i'

actded that the r:od,rti',canrlit
. ...:.1 :i

complainant,' and he did no
. =' lL

but to sign the lopsided agr
'i

That despite the repeated r
i ,1 '1 il .l ::

builder did not pay:any heeLr,(.'
,, ,:

the making of the bu,t|ger, u*

'I i:!.

ca tegorically shows the ,ff
'r : ;i;:,,- 

:.

,-:l-,r : ;i.11,t. 
,

r€|spondent,,,to cheat the

vi.

re s p ondeRt'senitl a,_dandd'lI,afli'

the complainants to har

complainant in order to get t
af;reement signed. That the

to the cancellation letter of

2(122 through courier and ex

That further because ofvii.

completion of the project t

Page 6 oflT
t

Complaint no.6732 of 2022

re

rh
"{-:h

:h

eement draft which was

to the complainant was

g to the welfare of the

inants on many occasions

pondent with respect to

ers agreement but the

complainant with dire

complainant will have to

or the respondent would

money deposited till now

&.ffi

e lopsided builder buyers

ornplainants sent a reply

he respondent on 15-07-

ressed his disagreement.

he inordinate delay in
applicant wishes to get

hd,ve ,4ny way out of this

ment.
*&.ffi&

ffi"nd reminders, the

,ffiJn. 
complainant about

' ,r$:t"

f=0rs agreement. That this

rfi$l intension of the

ffiainant. That the

Brru$ffl dated o1-o 6-22 to

ss and pressurise the

% ?lrjii

ffinondent also further

mfu" the rescue of the



ffiffiffi

viii.

rnterest on li:

4. The complainanr 
h,.r ouqlrt

ti) Direct the r8tp8ra"di
complainants to thr: r
interest.

D. Reply fiIed by the respond

5. The respondent had contested

i. That at the very outset, it
is not maintainable or ten
have misdirected them

the refund of th
been delayed b

entitled to get
amount paid b

represent the rel
builder/respond

in the matter of
That the Hon,bl
ORRIS INFRASTR

CASE No. 1702 0
refund ir tnu.e,,,#idd

the detivu.ffi[:,'
flat, thu.f'ffitri,
t '- *,.,. ,narassmenUflnd mo

Complainr no. 6732 of ZOZi

I amount pai,l by him as the project hasyond a reasonabre period and is arsorterest for delay i, posses;sion on thehim to the respondent as the same
rn on earning/amount utirized by thent and as held by thir; authoriry
nju fain Versus TDI.

,[t$ ,$ 
i" SHATABH NrGAM versus

*Y,l,E'tn* LrD. & ANR. coNsuMER
2'016 hab held th.r +r.^ ^rr4u'I6:'h{ib held that the allortee can seek
ncirdinrtp .toi^., ^. ,

!.drnatg defay of more than one year in
m,.DUe to the delay in possession of the

L^^ -.nrr,, ruffeiu8l 'huge 
rxenrtal stress,

ry lois as lo.ss of rental, income,
l:

the lbltowing relief:

e relieffsJ:

refund the entire

dent along with

amount paid by the
L prescribed rate of

e complaint on the following;grounds:

submitted that the present crrmplaint
,le in the eyes of law. The Complainants
lves in filing the above_captioned

PageT of1-T
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examination is requi

fa:ir adiudication.

ii. That presentlY,

sought by

be given in :

E:state Regu

attempting

e:state sector

iii.

Complaint no.6732 of 2022

connplaint before this Ld. Autho

the ComPlainants cannot be

iurisdiction of this Authority' Sin

cancelled vide cancellation letter

as the reliefs being claimed bY

to fall within the realm of

the allotment has alreadY been

01.06.2022 andthe OC was

rer:eived waY back in 2021' It is nent to mention here that for

the fair adjudication of grieva as alleged bY the ComPlainants,

detailed deliberation bY lead the evidence and cross-

the Civil Court has iurisdiction

to deal with the cases iled evidence for ProPer and

right forum for the relief

uestion of a refund to
' ::tj-::r.:r'i.11 I I

of the cate

Authorityil
:ri

passed bY the Real

the Complainants are

slowdown in the real

undue advantage bY

c,cncealing the true facts.

lated the obligations as

further breached

their duty as,5!-omebf l4 ,Pf'

to be paid as=pbr tri.'pafi.ii
&,onSideration amount set

btioirt duly informed and

accepted bY the ComPlainan The present comPlaint has been

filed by the ComPlainants bY

r:ase and bY Placing half-baked

ng the true facts of the Present

ths before the Hon'ble AuthoritY'

'[hus, the present comPlaint

lheavy costs.

,ht to be outrightlY dismissed with

Page 8 oflT

)/



ffi
{iq{! il{i

HARERA
GUl?UGr?AM

That the Complaints

make various paym

the agreed payment

despite numerous

chances, the Complai

paying the total con

and thus, with no fault

is cancellation of th
01.06.2022.

That the Respondent
"l$r''reminders from,!h6,$

to clear the dLp*'3-
.Fi

Complainan$;ffi

payment of il h*nsta
a"

before filing of the p

dated 01.06.2dZf,.r' .,,,

,1.'.,,*l 
'#That the Respondenf i

iv.

V.

vi.

vll.

after being ,"tir.ed 19

uomplainants. More

requested foi tinre, ,f6..\i,.,. t r ;

payment ptafTtrE-tdq

due opportunity was

payments. After which

then sent to the Compl

It is submitted that

opportunity, and seve

the Respondent was I

Complaint no. of 2022

habitual defaulters and they have failed to
ts as per the various demand letters, as per
lan. It is most pertinent to submit that,

pportunities, reminders, anrl additional

nts have failed to fulfil thei.r promise of
eration amount as mutually agreed upon

n the part of the Respondent, tlhus resulting

,nffffi1q[al allotment vide letter dated

aile'fdlled to disclose that desprite repeated
,l is '1 11, ir, t

ip"on,d.elt 
Company, the Complainants faiIed

lly-.. That, it i3 humbly submittred that the

u,fai iteautt..i',Sd on account of non-
N.

lil : i_
flS "..,- :i tl r:, , ,:.

dnts the allotnnefit'was terminated even

wajtipg for, due payments from the
,;

ver,. the Complainants only repeatedly

m4ke.ga/mehts in terms of the agreedr li a :""''i : ' -. t !, '

sentl cdlni.d.lnptriiit aL cancetlarion Notice

'*tr!|''ffi#n- sB ! Lt

ffi*.f&-Y;bflation letter on 0 r.06.2022

e5t of
iii"i!,:-..r,tl Bs &
:lit of the Comrifaiiif"ffiirtr was a(:cepted and

nted to the Complainants for making due

letter for cancellation of allotment was

nants on 01.06.2022.

when the above-mentioned reminders,

chances were given to the Complainants,

lly entitled to cancel the allotment on
.(-r-

Page 9 of1T
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vllt.

ix.

HAREI?A

canLcelled the unit of the Complai

that the Complainants hay$ll$pm
,', ,,, :;." :::.",_

arrived at between the.'p_4jffi€.$$fr
ffiMffif..*#

tovrards the unit. *- H**H&WW*

Cornplainantsl,iust to harass the

errrichment. The,actu,al reason fo

account of non-payment of due

earnest money, however, as a

forfeiting the earnest money paid'

su!,ject matter unit, the Responde

the Complainants to make due pay

for 9 years since booking, did t

nstalments and to forfeit the

sture of goodwill, instead of

the Complainants against the

t agreed to grant some time to

ent and thus only after waiting

Respondent Company finally

ants. It is pertinent to mention

itted breach of understanding

d failed to make any payment

*.r & which the unit of the
:i] n

e fl.n dll espects. Moreover, the

ation-: Certificate from the

ountry Planning, Chandigarh,

rre th

has

nd@l
ffi.

ttre &r
s
E

es@r

ilicior

A1t

,fto

f,n,

iou

nr

)u

int

SPO

'ryr
te Rr

),, nli

:ity

the

ust

om

rin

arn

orit

th

njus

fror

:or i

ear

ttho

by

run

ns fr

ectc

toe

rle Aut

iled h

I gain

t stem

tate se

ttion tr

'bL

fil

to

lnt

Ito

aint

: esl

ten

on

)n

rdt

llai

lte

nte

npl

en

ir

:Hr

bee

an(

)mp

den

rs ir

e

b

ther change in financial valuation o

ther past few /efqp .ehd ithel aU,q
,tr r, i r**.,,

It is humbly submitted that,the

Co mplainants is situated is compl

Respondent heB irgCdiybdt f{
Director General, Towri and

Haryana, vide letter dated 26.70.2 21. The Respondent Company's

commitment towards the compl on of the project is not to be

dis;regarded. In the matter titled

Ltcl, and Anr. Versus Union of In

'kamal Realtors Suburban Pvt,

and Others, Writ Petition No.

27L1 of 2017, the Hon'ble High

Para 152 held

urt of fudicature at Bombay, in

'L-

Page 10 of17

Complaint no.6732 of 2022



l{ARERA
GUl?UGl?AM

"752. It needs to be
considered as anti-pro
development of real e

REM, the promoter,s
there is a reason fo
promoter making gen
very purpose of
defeated."
Thus, in this regard, it
Company was facing

development work on

the Respondent.

x. That since the hurd,l

xi. That it further subm

beyond its .3u$ l

Respondent. ThdtJt is
l;f is'i!r'' #of this autHdfid rha

:

development of the p
unavoidable redsohs an

Respondunt .oil:ftdh#,,,

of Rs. 1.,35,t1,400/- ,t

33,37,6607- 6lnjiuiivB,
sent numerous deman

ilr#f

Complainants on LS.OT.

01.01.2015, 05.01.20

20 .06.2076, 0L.72.2021. ,

dates, asking the Com

amount but having no

on 0 1.06 .Z0ZZ cancelled

rights of the Responden

complaint no.6732 of 2o22

hasized that REM law is not t,o be
oter. It is a law for regulation and

opment of real estate would be

pertinent to mention that the Respondent
mpteen roadblocks in construction and

: "lii l: I l,:i '1.',

fa.f$ei,,UV the Respondent connpany were
i' nl'ii f i:', rri :

{'tn.Iatfaul.! can be founcl qua the
ftf'emelp imp'erative to bring t,r the notice
the alteration in the timelirre for the
r;ect was duer to external, unseen, and

state sector. Ilnder the scheme of'nterests are also safeguarded and
the same. Ilnless a professictnql
ine efforts is not protecied, then

,thdt thbrewat,rto delay on ther part of the

ffiatr'out of the Total Sale Consideration

$ontp,lainaht has admittedl,y. paid Rs.
1t&

tdxe'S).'That'iurther the Respondent has

letters as well as reminders to the
014, 10.10.20 14, 70.LL.2o 74, 25.!7.20 L4,

, 01.05.2015, 20.03.2016, 01.06.20L6,

5.07.2022, 03.0Z.ZOZ2 onvarious other
Iainants to make payment of the due
sitive result, the Respondent ultimately
e unit. That without prejudice to the any

it is submitted that in the present case if

Page11 of1-T V
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the Authority allows the P of refund in favour of the

Complainants then it is a matter

relief under Haryana Real Estate

[F'orfeiture of earnest moneY bY

?OLB be made applicable, and

f right of the Respondents that

ulatory Authority Gurugram

e builder) Regulation, 1L[5) of

e Respondent be directed to

rel.und after deduction of earn money @ Llo/o of total sale

consideration.

xii. Thrat it is brought to t e of the Hon'ble Authority that

the Complainants are ting untrue facts and are

atrlempting to hide our of the intention of the

Complainants. faced by the Respondent

Company in nt activities were duly

informed to;, was hidden by the

Respondent

Hr:nce, the with the imposition

of'an exempla ous time and efforts of

the Authority. Th int is an utter abuse of the

e dismissed.

and placed on record. Their

authenticity is not in lspute.'tlehce_;=
, .!:t,. Llt #
g6fup1ffit can be decided on the basis

of thesre undisputed documents and bmission made by the parties.

E. lurisdiction of the authority

7. The respondent has raised a preli

authority has no jurisdiction to en

objection of the respondent regardi

nary submission/ objection the

in the present complaint. The

the rejection of the complaint on

. The authority observed that it

Complaint no.6732 of 2O22

:

omplalnants,:

xiii.

grounrl of jurisdiction stands rej

')/'
Page LZ of L7

6. Copies of all the ref6vdhtdoeufrlenti

process of law, qld lenqg,
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has territorial as well as

present complaint for the

Territorial jurisdiction

As per notification no. L/
Town and Country planni

Real Estate Regulatory Aut

District for all purpose wi

case, the project in quest

Gurugram District, the

jurisdiction to deal wit$.-tll

E.II Subject-matter iurisd

9. Section 11[a)[a); ffi tt .
responsible to thb allqttee

reproduced as hereiinder:.,il

. i::.
SeCtiOn 77 ",r,, 

' ':,t'.,. =

'i$ 
rn, promoter shotFd

(a) be r6pq6;i,
under the prov,
made thereundt
sele, or to the
conveyance ofall
may be, to the all,
of allottees or

Section 3 4-Functions of

sa(fl of the Act
upon the promoters, the a
and the rules and regu

So, in view of the provisio

E.I

B.

10.

complete jurisdiction to

Page 13 oflT

Complaint no.673i2 of ZOZZ

bject matter jurisdiction to acljudicate the

sons given below:

2/20L7-LTCP dated 14.12.2017 issued by

Department, Haryana the jurisdiction of

rity, Gurugram shall be entir,e Gurugram

ces situated in Gurugram. Irrthe present

nrilr$ituated within the planning area of

{hnthority has complete territorial

provjdes that,, the promoter shall be

per agreerne4t forasale. Section 11(41(a) is

present complaint.

n

qi|,oU;t ig A t i o rp, r esp o 4sib i I i ti e s a n d J u n cti o n s
t'fts of t{tip ect gr thi'rules ond reg,ulations
Qr te,,th,e" allqttree1 as per the agreentent for

ion o{allottees, qs thg case may be, till the
ap.aflqints,,plgfr;,or, buildings, as the case

'or: the common ctreas to the association
competent authority, as the case may [s'
Authority:

to ensure compliance of the obligcrtions cast
and the real estate agents under this Act

s made thereunder.

r of the Act quoted above, the authority has

decide the complaint regarding non-

L
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L1.

F. Findingr; on the relief sought by the

Page 14 oflT

HARERA

compliance of obligations by the prom as per provisions of section

11(a)(a) of the Act leaving aside com nsation which is to be decided

by the arijudicating officer if pursued b the complainant at a later stage.

Further, the authority has no hitch in p ing with the cornplaint and

to grant a relief of refund in the presen tter in view of the judgement

passed by the Hon'ble Apex Court in Newtech Promoters and

Developers Private Limited Vs State U.P. and Ors." 2027-2022(1)

RCR(CitiU, 357 and reite of M/s Sana Realtors PvL Ltd.

and other Vs. Union of Ind, SLP(CiviU No. 73005 of 2020

decided' on 72,05.2022 laid down as under:

"86. From the sc reference has been
made and taki 'ineated with the
reg,ulatory au lly culls out is
that although like'refund',
'interest','pe ng of Sections
L8 ctnd 79 clea ofthe omount,
ana'intereston ofinterestfor
delctyed delive thereon, it is the
regulatory au and determine
the outcome of a when it comes to a
question of seeking thti pensation and interest
thereon under Sectjons 72, the .adjudicating officer
excl'usively iew the collective
reading ifthe adjudication

functions of the adjudicating officer
be against the mandate of the Act 2016.

1,2. Hence, in view of the authoritative

Supremr: Court in the cases mention

nouncement of the Hon'ble

above the authority has the
jurisdiction to entertain a complaint

interest on the refund amount.

king refund of the amount and

plainants/allottees. ,t/

Complaint no.6732 of 2O22

nd adjudlcatihg a

envisaged, if exte4d.ed tb thd
view, moy int€nd toi,exp'andVhe lamdii

than compensation as
officeras iirayed thal in our

sdope of the powers and
Section 71 and that would
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F. I Direct the respondent to
complainants to the respon

L3. The complainant was all

the project "Residences 36

consideration of Rs. 1,18,95

is approx.2So/o of the sale ,

executed between parties

possession is calculated fro

and handover possession

complainant failed to p#
The respondent 

_i.| :,id:.. -:

thereafter, issued Caincelthereafter, issued Caincellat

Occupation Certi.fiffitq for,

z6.Lo.zozL. ttir.Wffi
paid a sum of Rs.33jffiE

the unit alloned 
w_ru&

complainants widi ad'eqtii

Further, the Haryana Real E

earnest money by the build

,5, AMOUNT OF EARN,
Scenario prior to the Real
20L6was dffirent. Frau
wes no lawforthe sqme
into consideration the j
Disputes Redressal Com
India, the authority is of
earnest money shall not
amount of the real esta

74.

15.

i:i:in it

Complaint no.6732 of 2022

refund the entire amount paid by the
ent along with prescribed rate of interest.

, unit no. CR-02 /11-02, Tower-CR-0z, L lth floor in

Sector-70A" by the responderrt-builder for a sale

00/- and she paid a sum of Rs. 33,37 ,669 /-which

nsideration. A builder buyer's agreement is not

th regard to the allotted unit. So, the due date of

f start of construction i.e., 15.03 .2013,

ffi$,#r.nu comes out to 15.03.2016. The

a{pUnt due against the allotrnent unit.
, riJ ;,\ .;:,' I ':l,- ,tt i :,, t: ,:,

indeis,, and final notice i.e., 03.02.2022 and

n letter to the complainants on 01.06.2022.The
#$"' {t ; . a-'

p RrolBct lof .t-he allotted unit was granted on

ithe above,,,ffientions facts thart the complainants
I

a$ginst sale consideration of I{s. 1,!8,95,900 /- of
i itlr ., i

r5.2013. The respondent cancelled the unit of the,.-

notices. Thiis, the iancellation of unit is valid.

te Regulatory,Auth o ri ty Gu ru;gram I Fo rfeitu re o f

r) Regulations, 11[5) of 2018, s;tates that-

MONEY
te (Regulations and Development) Act,

'were carried out without any fear as there
tnow, inview of the abovefacts and taking
lgements of Hon'ble Nationql Consumer

r'ssion and the Hon'ble Supreme Court of
he view that the forfeiture omount of the
'ceed more than 1.00/o of the consideration
i.e. apartment/plot/building as the case

Page 15 oflT
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mql be in all cqses where the ca Iation of the flat/unit/plot is
made by the builder in a unilateral nner or the buyer intends to
withdraw from the project and any ment iontaining any clause
contrary to the aforesaid regulations
the buyer."

all bevoid and notbinding on

L6. Keeping [n view, the aforesaid legal pro sion, the respondent/promotor

directed. to refund the paid-up amount er deducting 10% of the sale

consideration and shall return the nt along with interest at the

rate of t0.75o/o fthe State sqnhi{mi ighest marginal cost of lending

as prescribed under rule 15 ofrate (MCLR) applicable as ord

u,,Development) Rules, 2017,

of the amount within tie timffiili
j

Rules 2Ct17 ibid. ' t:1ri it':'i +

G. Directions of the aqthd-ffry
'lr, ',$*. 

\=*

rfder and issues the following

to ensure compliance of

ffiction entrusted to the

ddlf,Ydrid-up amount of

f the sale consideration of

rescribed rate i.e., \0.TSo/o on

of cancellation i.e., 01.06 .ZOZ2

*4/

Page 16 ofLT
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tule 16 of the Haryana
:.

I

- ',ii 

'*%*"d_,,"t$ f;i il17. Hence, the authoriry heqeUy niss;; 
1tfi

directions under r..,,o;ft=iffi.:,4ii8
obligations cast uponithe p.o*Oi.Fri
authoriry undercdt,,l,r'r4t0l 

1iI 
l]" 

ii

The responaeni i! dird;ea t. fen

33,',37,669 /- after deductin g l0o/o

l,'1,8,95,900/- with interest at the

such balance amount, from the da

till tl:re actual date of refund.

Rs.

Rs.

the Haryana Real ,r,*gffi*" '

from ther date of cancgf,laHonii.eitO till the actual date of refund
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ii, A period of 90 days

directions given in

would follow.

The Planning bran

moto cognizance

registration of the

shall be initiated

Act.

Complaint stands dis

File be consigned to regi

Haryana R

i ii.

19.

20.

is given to the respondent to comply with the

is order and failing which legal consequences

of the authority is directed to initiate Suo_

ainst the respondent/promoter for non_

ject under this Act and separate proceeding

Ashok
Mem

Dated:
te Regulatory Authority, Gurugram
4.10.2023
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nst,the respondent under section 59 of the




