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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM
Complaint no. : 329 of 2023
Date of filing of 27.01.2023
complaint:
Date of decision : 03.10.2023

Chandrawati and Sita Ram Sharma
R/o: B-256, First Floor, Palam Extension, Sector-7,
Dwarka, New Delhi-110075. JE3E Complainants

Verfsus

M/s Imperia Wishfield Private letteﬁ R
Office: A25, Mohan Co-operative, lndustrial Est,ate
Mathura Road, New Deliu—llﬂﬂﬂ: '

1]

{ E j' - Respondent
CORAM: a['
Shri Vijay Kumar Goy Member
Shri Sanjeev Kumar Ararafu_ Member
AN,  ORDER _

1. The present complaint dated 27:01 ?{]23 has been filed by the
cnmplamants,’alluttees tﬁiderﬁemn 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, t;hg._&ct) read with rule 28 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules)
for violation of section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations, responsibilities and
functions under the provision of the Act or the Rules and regulations made

there under or to the allottee as per the agreement for sale executed inter se.

A. Project and unit related details
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2. The particulars of the project, the details of sale consideration, the amount

Complaint No. 329 of 2023

paid by the complainant(s), date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

No. Heads Details
1. Project name and location “Elvedor Retail” at sector 37C
Gurgaon, Haryana
2. | Projectarea 2 acres
3. | Nature of project Commercial Project
4. | RERA registered/not | Not registered
registered
5 | DTPC license no. & validity | 47 of 2012 dated 12.05.2012
status Valid/renewed up to- 11.05.2016
Licensee- M/s Prime IT Solutions Pvt.
Ltd.
6. | Allotment letter dated 07.12.2013
[page no. 53 of complaint)
7 Date of execution of buyer | 08.10.2014
agreement (page no. 58 of complaint)
8. Unit No. E.002, Ground Floor, Tower Evita
(page no. 68 of complaint)
9. | Unit area admeasuring 521 sq. ft.
(page no. 68 of complaint)
10. | Possession clause

11(a) Schedule for possession of
the said unit

The company based on its present
plans and estimates and subject to all
just exceptions endeavors to complete
construction of the said building/said
unit within a period of sixty(60)
months from the date of this
agreement unless there shall be delay
or failure due to department delay or
due to any circumstances beyond the
power and control of the company or
Force Majeure conditions including
but not limited to reasons mentioned
in clause 11(b) and 11(c) or due to
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failure of the allottee(s) to pay in time
the Total price and other charges and
dues/payments mentioned in this
agreement or any failure on the part of
the allottee to abide by all or any of the
terms and conditions of this
agreement.

11. | Due date of delivery of

08.10.2019

possession as per clause | (due date is calculated from the date
11(a) of agreement i.e,, 08.10.2014)
12. | Total consideration Rs. 62,97,528/-
(As per page no. 68 of complaint)
13. |Total amount paid by |Rs. 59,92,002/-
the complainant | (as alleged by the complainant]

14. | Occupation certificate

Not obtained

15. | Date of offer of possession to | Not offered
the complainant
B. Facts of the complaint. \ L,

SN

.."-

i
The complainant has ma tﬁ

.

"-‘—--‘. | i --;J"i‘ " 4 1; "y 4
éfﬂhﬁiﬁﬁg-sﬂbﬁﬁésians in the complaint: -

3. That the complainant vide allotment letter dated 07.12.2013 was allotted the

feet/ 48.40 square

unit bearing no. E. {]03% g?und;pqu, :m?,e carparking: tower evita: 521 square
etres confirming the sale in the project "ELVEDOR

RETAIL" to the complaindnts for a sale consideration amount Rs.62,97,528/-.

4. The buyer's agreement signed between complainant and M/s Imperia

Wishfield Pvt. Ltd. on dated 08.10.2014 showing the total sale consideration

of Rs. 62,97,528/-. The said agreement was received by the complainants with

the covering letter dated 10.10.2014, which contained the construction linked

payment plan, site plan, unit plan, construction schedule, etc.

A
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5. That the promoters of the respondent company in terms of the clause no.11 of

the builder buyer agreement dated 08.10.2014 had assured to hand-over the
possession of the commercial unit along with one car parking in issue to the
complainants within a period of sixty months starting from the said date of the
builder buyer agreement on 08.10.2019.

6. That the complainants have paid an amount of Rs.59,92,002/- against the
entire sale consideration amount of Rs.62,97,528/-.

7. The complainants for the req,sqry';-;_g;f_j%bgipg left with no other alternate
efficacious remedy on account ufﬂm‘&"f&ayln the establishment of the project

in question to the extent of nmre:'fﬁﬁﬁifﬁrae years are substantially covered
x e Wl

under the category of a yer forthe purpose of seeking relief of

it

refund of the sale co erationvarma' Ht' alMdy paid along with interest

against the delinquer tﬁreslmndent builder company under the Real Estate
(Regulation and Deve dja:hentj Act, 2016 read with the Haryana Real Estate
(Regulation and Deve g’ment] Rules.ZO:l?

8. That in view of the aMﬂ ;gdhfaﬂ:ts and mrturr:stances of the case the
complainant is seeking refund of his 'pald amount that happens to be

Rs. 59,92,002 /-, with @tiest till thea%ual payrnent from the respondent.
:
C. Relief sought by the com ﬁlqan’t -

'| I A N
1. The complainant has(ﬁaﬁght fdllﬂwmg relieﬁ(s}
I. Direct the respondent to refund the entire amount paid by the
complainant along with prescribed rate of interest.

Il. Direct the respondent to pay the litigation cost of Rs. 1,00,000/-

2. On the date of hearing, the authority explained to the respondent/
promoter about the contraventions as alleged to have been committed in
relation to section 11(4) (a) of the act to plead guilty or not to plead guilty.
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D. Reply by the respondent

The respondent has contested the complaint on the following grounds.
That the complainant, after making independent enquiries and only after
being fully satisfied about the project, had approached the respondent
company for booking of a residential unit in respondent's project 'Elvedor
Retail’ located in sector-37-C, Gurugram, Haryana. The respondent
company provisionally allotted the unit bearing no. E.1002 in favor of the
complainant for a total cnnsidefaﬁé‘@nnunt of Rs. 62,97,528/-.
That in lieu of above said understandmg & promises. M/s. 'Imperia
Wishfield Pvt. Ltd.' was mcurpﬂrated & formed with 4 Directors & 5
shareholders. It is perl;i’qent mﬁenﬁanh&rein that Mr. Pradeep Sharma
and Mr. Avinash Ku: b‘r Setia were from M/s Prime IT Solutions Pvt.
Ltd. and Mr. Harp | ?Singh Batra and Mr. Brajinder Singh Batra were
ructures Pvt Ltd.
fc%grs of the respondegt company, to the tune of 2500
shares each, amnuntingq'tu Rs 15,00,000/- Lrupees fifteen lacks only) each
were from M/s Prime IT Solutinns Pyt. Ltd: and remaining 2 shareholders of
the respondent co mm to ,._Ehe_tune;uf 3'1?50 shares each were from M/s
d_ R Y

—
|

That the respondent'  company undertook = the construction and

from M/s Imperia St

Imperia Structures

development of the said project, without any obstruction and interference
from any other party. The land for execution of the said project was/is
registered under the name of M/s Prime IT Solutions Pvt. Ltd., which is also
the licensee or license holder of the said land. Thus, it is evident on bare
perusal of the facts and of Section 2(zk) of the Real Estate (Regulation and

Development) Act, 2016, which defines a ‘promoter’, that the said Project
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has two promoters, i.e, M/s Prime IT Solutions Pvt. Ltd. and M/s Imperia

Wishfield Pvt. Ltd,, i.e., respondent company.

7. That M/s Prime IT Solutions Private Limited is the owner of the land on
which the subject project was based and is constructed.

8. That the land license of the said project is in the name of M/s Prime IT
Solutions Private Limited.

9. That the annual return of 2014-2015 shows the list of directors at the time
when the builder-buyer agreementwagrexecuted (mentioning that Avinash

- ’Eﬂmcturs at that time).

Setia and Pradeep Sharma were:
10. That M/s Prime IT Solutions Pﬁvate Elmfted share majority directors, i.e., 2

out of 4 and majority shareholders; whlch gives M/s Prime IT Solutions
Private Limited 'cu:ggwer th&‘ﬁﬁﬁﬂﬂﬁ oﬁhe respondent company, and
thus, must be held ﬁéusly liable.

11. That one of the dlraetov;s of M/s Prime IT Solutions Private Limited, Mr.
Avinash Setia, wasaélgnatar}hfurauﬁwnzmg Mr. Anthony Malik to sign and
approve builder-buyer Qree:ﬁents and to agpruve the documents required
by the allottees for prncuremeﬁt of Itfan from their respective banks.

12. That M/s Prime IT ons Private Limited, Mr, Avinash Kumar Setia and
Mr. Pradeep Sharml Enec&ssarmﬁrty FL the instant complaint case, as

M/s Prime IT Snluti@&@(m&t&l.inuted prnmﬂtur of the said project and Mr.

Avinash Kumar Setia & Mr. Pradeep Sharma are liable under Section 63 of

the Real Estate (Regulation and Development) Act, 2016. M/s Prime IT

Solutions Private Limited, Mr. Avinash Kumar Setia & Mr. Pradeep Sharma

and the respondent company/applicant share equal responsibility and if

there accrues any liability towards the allottees of the said project, both the

parties must be held answerable towards the same and bear the burden,

jointly and severally.
M Page 6 of 16
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That in pursuance of a compromise deed dated 12.01.2016, between M/s
Prime IT Solutions Pvt. Ltd. and the respondent company, a decree sheet
was prepared on 21,01.2016, in a suit titled "M /s Prime IT Solutions Pvt. Ltd.
v. Devi Ram and Imperia Wishfield Pvt. Ltd.’, vide which both M/s Prime IT
Solutions Pvt. Ltd. and the respondent company resolved to take collective
decisions for implementation of the said project and that all the expenses
incurred in the process, from the dedicated project account, which would be

in the name of ‘M /s Imperia Wlshﬁpld,l-lmlted Elvedor Account’.

14. That the plaintiff in the abnve-qukm‘a mmprumlse deed is M/s Prime IT

15.

Solutions Pvt. Ltd. and this confirms the active involvement/participation of
M/s Prime IT Snlutiuns,:Ptrt Ltd, 1mthe-sg1c1 project. These clauses bring to
light the fact that M/ gime lfﬁmlﬁﬁﬂm Pt Lt?:l was equally responsible
for the funds colle &‘f?‘ the executiﬁn of the said project and the money
taken from ;ilatteesfcnmplainant's was under the
access/usage/ managementfdtspensefﬁupewmmn of M/s Prime IT
Solutions Pvt. Ltd. Itis ﬁi&gé‘imane L_,mentmn herein that behind the garb
of nomenclature of the said bank accounit, M/s Prime IT Solutions Pvt. Ltd.
was also recipient of money deposited by the allottees.

That in lieu of the above Said, M/s Prime IT Solutions Pvt. Ltd. issued a letter
dated 23.12.2021 tq:tﬁf |.ngr§eg§9rg(¢ of Town Country Planning, Haryana
(hereinafter referred to as ‘DTCP’), requesting for grant of permission to
change of developer from M/s Prime IT Solutions Pvt. Ltd. to the respondent
company, for setting up the said Project, in response to which DTCP issued
a letter bearing Memo No. LC-2571/JE(S)/2022/16293 dated 09.06.2022,
acknowledging the request of M/s Prime IT Solutions Pvt, Ltd. and directing
terms and conditions for the same. This also clearly depicts that M/s Prime

IT Solutions Pvt. Ltd. was/is developer for the said project at the time of
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17.

18.
19

20.

21.
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booking dated 07.11.2012, thus, concretizing the involvement and liability
of M/s Prime IT Solutions Pvt. Ltd. with respect to the said project. This
letter was replied to by M/s Prime IT Solutions Pvt. Ltd. vide Letter dated
13.07.2022.

That the said project suffered a huge setback by the act of non-cooperation
of M/s Prime IT Solutions Pvt. Ltd., which proved to be detrimental to the
progress of the said Project as majority of the fund deposited with the
above-mentioned project account byﬁleallattees was under the charge of
M/s Prime IT Solutions Pvt. Ltd. anﬂﬂie said fund was later diverted by the
M/s Prime IT Solutions Pvt. _]..tr.i., Ieaﬁng the respondent company with
nearly no funds to procged along: wj‘thitha said project,

That on account of a

@e«fnenﬁm&d“ﬁtcumﬂtanﬁs in addition to certain
force majeure dev oi'mients the respondent company was not able to
complete the said pm;éd

All other averments rha.de in the complaint were denied in toto.

Copies of all the releviﬁ.ﬁdwwﬁhegn filed and placed on the
record. Their authenticity lsqiot in dispute’ Hence, the complaint can be
decided on the basis'of these undisputed documents and submission made

by the parties. £

Jurisdiction of thémnﬂtﬂ;

The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given below.
E.l Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all
Page 8 of 16
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purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram District.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E.I1 Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder: /0 0
Section 11 5_;5.‘,';'”?¢£i“ '

(4) The promoter shall- .~ ' ' Ay

(a) be respansab!f fbr t‘l“abfﬁa[ﬁonﬁ respens;bmnes and functions
under the prov, he rules. and regulations made
thereunder or aHarraes as per the agreement for sale, or to the
association of es as the case may be, till the conveyance of all the
apartments, p of buildings, as the case may be, to the allottees, or the
common areas m assaciation of allottees or the competent authority,
as the case m &%

| H I 0.
Section 34-Fun of the Autho L
Qﬂﬁ Q fﬂ ? “ﬁ_f

34(f) of the Act pr jdm:@ Wcamﬁance of the obligations cast
upon the promoters, theallottees and the real estate agents under this
Act and the rules and regulations made thereunder.

So, in view of the prnv;smns of the Q.Et quuted above, the authority has
A i A BW |

complete ]unsdictiun to t}eclxldelthe complamt regarding non-compliance of
obligations by the prnmnter leaving aside cumpansatmn which is to be
decided by the adjudicating officer if pursued by the complainants at a later
stage.

Further, the authority has no hitch in proceeding with the complaint and to
grant a relief of refund in the present matter in view of the judgement
passed by the Hon'ble Apex Court in Newtech Promoters and Developers

Private Limited Vs State of U.P. and Ors.” 2021-2022(1)RCR(C), 357 and
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followed in case of M/s Sana Realtors Private Limited & other Vs Union of
India & others SLP (Civil) No. 13005 of 2020 decided on 12.05.2022

wherein it has been laid down as under:

"86. From the scheme of the Act of which a detailed reference has been made
and taking note of power of adjudication delineated with the regulatory
authority and adjudicating officer, what finally culls out is that although
the Act indicates the distinct expressions like ‘refund’, ‘interest’, 'penalty’
and ‘compensation, a conjoint reading of Sections 18 and 19 clearly
manifests that when it comes to refund of the amount, and interest on the
refund amount, or directing pqymen; of interest for delayed delivery of
possession, or penalty and rn!:e_, est | 'émun,. it is the regulatory authority
which has the power to ExammEﬂ_ 3 tgrmme the outcome of a complaint.
At the same time, when it mmeﬂt&% question of seeking the relief of
adjudging compensation andfntﬁrestfherean under Sections 12, 14, 18 and
19, the adjudicating officerexclusively has the power to determine, keeping
in view the cu!!ectfve*r?c‘a‘dfng pf.?er on 71 read with Section 72 of the Act.
if the adjudication, .hunn‘er Sg{:,nnns 12, 14, 18 and 19 other than
compensation as ged, if extended ¢ to the adjudicating officer as prayed
that, in our view,mayintend to expandthe ambit and scope of the powers
and functions ofithe, judicating aﬁ‘ice'r under Section 71 and that would

be against the m Wake of the Act 2016.”
25. Hence, in view ofthe*alfthﬁrltﬁn% pronouncement of the Hon'ble Supreme
Court in the case menh@ne;f“ab;evet ﬂmea‘ilthnrity has the jurisdiction to
entertain a complaint seelﬂng refund of the amount and interest on the

refund amount. i pl
F. Findings on the objection raised by respondent

F.I Objection regarding non joinder of M/s Prime IT Solutions Pvt. Ltd. as a
party.

26. While filing written reply, a specific plea was taken by the respondent with
regard to non-joining of M/s Prime IT Solutions Pvt. Ltd. as a party in the
complaint. It is pleaded by the respondent that there was joint venture
agreement executed between itand M/s Prime IT Solutions Pvt. Ltd, leading
to collaboration agreement dated 06.12.2012 between them. On the basis of
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that agreement, the respondent undertook to proceed with the construction

and development of the project at its own cost. Moreover, even on the date
of collaboration agreement the directors of both the companies were
common, So, in view of these facts, the presence of M/s Prime IT Solutions
Pyt. Ltd. as a respondent before the authority is must and be added as such.
However, the pleas advanced in this regard are devoid of merit. No doubt
there is mention to that collaboration agreement in the buyer’s agreement
but the complainant allottee was not a party to that document executed on
06.12.2012. If the Prime IT Snlutlm}s wnuld have been a necessary party,
then it would have been a signa;;r:g ﬁ: J:he buyer’s agreement. The factum
of merely mentioning with reéan:l tc; c:.::liaboration agreement in the buyer’s
agreement does not lpsu facto shows that M/S Prime IT Solutions Pvt. Ltd.
should have been added asa respandent. Moreover, the payments against

:"'I"lﬂ' & W

the allotted units were received by the respnndent!bullder So, taking into

consideration all these facts it cannot be said that joining of M/s Prime IT

Solutions Pvt. Ltd. asa respundent was must and the authority can proceed

T ——

G. Findings on the r%ll? sought by the complainant

. Direct the re;puﬁdent.tn refund the entire amount paid by the
complainant along with prescribed rate of interest.

27. The complainants booked a unit in the project of the respondent named
as "Elvedor Retail” situated at sector 37-C, Gurgaon, Haryana for a total
sale consideration of Rs. 62,97,528/- on 19.10.2013. They paid an amount
of Rs. 59,92,002/- out of the total sale consideration. A buyer agreement
interse the parties were executed on 08.10.2014. As per clause 11(a) of
the buyer agreement, the respondent had to handover the possession of
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the allotted unit within a period of 60 months from the date of execution
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of agreement. Therefore, the due date for handing over of possession
comes out to be 08.10.2019.

28. Keeping in view the fact that the allottee complainant wishes to
withdraw from the project and demanding return of the amount received
by the promoter in respect of the unit with interest on failure of the
promoter to complete or inability to give possession of the unit in
accordance with the terms of agreement for sale or duly completed by the

date specified therein. The mat;é{ i§ covered under section 18(1) of the

"-"'H
Act of 2016. - Q:‘i“"f'? .

29. The due date of pussgésmﬂ as;perfagreement for sale as mentioned in the
table above is 08.10.2019 and there is delay of 3 years 3 months 19 days

on the date of filin nf he complainn
tej Eumpl}:rlun cet’hﬁca’i:e of the project where the
unit is situated has&’ﬁl not been nbtamed by the respondent-promoter.
The authority is of the view that the allottee cannot be expected to wait
endlessly for taking pnssesﬁmq_gfthe aﬂutted unit and for which he has
paid a considera mount ds the sale consideration and as
observed by Huanrerﬁe C:u uflm:iia in Ireo Grace Realtech Pvt.
Ltd. Vs. Abhishek Khanna & Ors., civil appeal no. 5785 of 2019, decided
on 11.01.2021

“»._The occupation certificate is not available even as on date, which clearly

amounts to deficiency of service. The allottees cannot be made to wait

indefinitely for possession of the apartments allotted to chem, nor can they
be bound to take the apartments in Phase 1 of the project....

31. Further in the judgement of the Hon'ble Supreme Court of India in the
{A/ " cases of Newtech Promoters and Developers Private Limited Vs State of
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HARE RA Complaint No. 329 of 2023
>, GURUGRAM

U.P. and Ors. reiterated in case of M/s Sana Realtors Private Limited &

other Vs Union of India & others SLP (Civil) No. 13005 of 2020 decided
on 12.05.2022. it was observed

25. The unqualified right of the allottee to seek refund referred Under Section
18(1)(a) and Section 19(4) of the Act is not dependent on any contingencies or
stipulations thereof. It appears that the legislature has consciously provided
this right of refund on demand as an unconditional absolute right to the
allottee, if the promoter fails to give possession of the apartment, plot or
building within the time stipulated under the terms of the agreement
regardless of unforeseen events-or stay,orders of the Court/Tribunal, which is
in either way not attributable wﬁg‘\nﬂatteefhame buyer, the promater is
under an obligation to refund ﬂaeama;jq; on demand with interest at the rate
prescribed by the State Govﬁmméﬁasfhﬂiudmg compensation in the manner
provided under the Act-wi Ea thpt ifithe allottee does not wish to
withdraw from the }2@: q".s‘ﬁdﬁ ‘entitled for interest for the period of
delay till handing ﬁiw&*sesﬂnnat the rate prescribed

32. The promoter is Enns:bie for all obligations, responsibilities, and
functions under ﬁ;nwsiuns of the Act of 2016, or the rules and
regulations made tk h{ldgr (ii‘ t:#!'thie alIotL’EE as per agreement for sale
under section 11[4](&3‘ The promoter has failed to complete or unable to
give possession of the unitm accurdance with the terms of agreement for
sale or duly comp spec iﬁed therein. Accordingly, the
promoter is liable H )&1%&1 ottee wishes to withdraw from
the project, without prejudice to any other remedy available, to return the
amount received bj;r him in respect of the unit with interest at such rate as
may be prescribed.

33. The authority hereby directs the promoter to return the amount received
by him i.e., Rs. 59,92,002 /- with interest at the rate of 10.75% (the State
Bank of India highest marginal cost of lending rate (MCLR) applicable as

on date +2%) as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 from the date of each payment
Page 13 of 16
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till the actual date of refund of the amount within the timelines provided
in rule 16 of the Haryana Rules 2017 ibid.
34. Admissibility of refund at prescribed rate of interest: The

complainants are seeking refund the amount paid by them at the rate of
18% p.a. However, allottees intend to withdraw from the project and are
seeking refund of the amount paid by them in respect of the subject unit
with interest at prescribed rate as provided under rule 15 of the rules. Rule
15 has been reproduced as under-rh A

Rule 15. Prescribed rate afm@mﬁt- fFrnvisn to section 12, section
18 and sub-section (4) and subsection (7) of section 19]

(1)  For the purpose of provisq h:.' sectfm 12; section 18; and sub-
sections (4) and (7]\of section. 19, the. “interest at the rate
prescribed” shall be thé State tpllt afjndia highest marginal cost
of lending rate#2%.: . =

Provided that in case the Stm Bank ﬂf fndfa marginal cost of
lending rate (MCLR) is not in-use, it shall be replaced by such
benchma ing rates which the State Bank of India may fix

from rf'me? ‘time for]!endmg to the general public.

35. The legislature in i @ﬁd&z‘nﬁm*the:suﬁ?rdinate legislation under the
provision of rule 15 of the *ﬁlle-s has detérmined the prescribed rate of
interest. The rate_ o interest_so_ determined by the legislature, is
reasonable and 1fé ia L

ensure uniform pr. I‘E& in al};ﬂle cases;

id rule is. f@’luw‘é‘d;m;{u.faward the interest, it will

36. Consequently, as per ‘website “of the State Bank of India i. e,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
date i.e., 03.10.2023 is 8.75%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +2% i.e., 10.75%.

37. Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with section 18(1) of the Act on the part of the respondents
is established. As such, the complainants are entitled to refund the entire

P/ Page 14 of 16
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amount paid by him at the prescribed rate of interest i.e, @ 10.75% p.a.

from the date of payment of each sum till its actyal realization as per
provisions of section 18(1) of the Act read with rule 15 of the rules, 2017,
G.II Litigation Cost:

38. The complainant in the aforesaid relief is seeking relief w.rt
compensation. Hon'ble Supreme Court of India in civil appeal titled as M /s
Newtech Promoters and Developers Pvt. Ltd. V/s State of UP & Ors. (Civil
appeal nos. 6745-6749 ufzui_z};.,___;_%t_ggg on 11.11.2021), has held that an

allottee is entitled to claim cum ) I é"-.ﬂn'n under sections 12, 14, 18 and
e g

section 19 which is to be deaidétﬁ} &e adjudicating officer as per section
71 and the quantum uf___:qum;iehgsaﬁpn' shall be adjudged by the
adjudicating officer, _pg'du'bﬁﬁardﬁfn the factors mentioned in section
72. The adjudicarl_:.:l-n?c‘fﬁcerfhas exclusive jurisdiction to deal with the
complaints in respég%?T cuﬁpensaiﬁoq.

H. Directions of the authority

39. Hence, the authorit}?\hgzew?s%jﬁi}gtder and issues the following
directions under section BHM-Eﬁe'AEt‘m"Ensure compliance of obligations
cast upon the prmgu%r as per the function entrusted to the authority
under section 34(f);

i, The respurlﬁg;t- _ﬁﬁrﬁ'mqtég'js;mwﬂed to refund the amount
received from the complainant i.e, Rs, 59,92,002 /- along with
interest at the rate of 10.75% p.a. as prescribed under rule 15 of
the Haryana Real Estate (Regulation and Development) Rules,
2017 from the date of each payment till the actual date of refund of

amount.

A
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il

-n-i

A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow.

The respondent is further directed not to create any third-party
rights against the subject unit before full realization of the paid-up
amount along with interest thereon to the complainants, and even
if, any transfer is initiated with respect to subject unit, the
receivable shall be ﬁrs*t utilized for clearing dues of allottee/
complainants, -‘fh“f”

'ﬁ&da} :5

*-'."

40. The complaints stand dlspnged of |

41. Files be consigned t? tegistry. |

: di
(Vijaj!f Kum

Dated: 03.10.2023

e

H"h R
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