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Sh. Gulab Singh Jarodia Bed | "K’dvncate for the complainant

 Sh. Roopam sharma - 1 A B Edvumte forthe respondent

1. The present complaint dated 28.09.2022 has been filed by the
complainants/allottees under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules)
for violation of section 11(4)(a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations, responsibilities and
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functions under the provision of the Act or the Rules and regulations made

there under or to the allottee as per the agreement for sale executed inter se.

A. Project and unit related details

2. The particulars of the project, the details of sale consideration, the amount

paid by the complainant(s), date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

No. Heads

Details

1. | Project name and location

“Elvedor” at sector 37C, Gurgaon,
Haryana

2. Project area

2 acres

3. | Nature of project

Commercial Project

4. | RERA registered/not | Not registered
registered

5. | DTPC license no. & validity | 47 of 2012 dated 12.05.2012
status Valid/renewed up to- 11.05.2016

Licensee- M/s Prime IT Solutions Pvt.
Ltd.

6. Allotment letter dated

11.09.2013
(page no. 54 of complaint)

7. | Date of execution of buyer
agreement

04.07.2014
(Stamp paper date)

02.01.2016
(as alleged by the co mplainant)

05.02.2019
(page no. 21 of complaint)

8. Unit No.

E.123, 1¢ Floor, Tower Evita
(page no. 26 of complaint)

9, | Unit area admeasuring

157 sq. ft.
(page no. 26 of complaint)

10. | Possession clause

11(a) Schedule for possession of
the said unit

The company based on its present
plans and estimates and subject to all
just exceptions endeavors to complete |
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construction of the said building/said
unit within a period of sixty(60)
months from the date of this
agreement unless there shall be delay
or failure due to department delay or
due to any circumstances beyond the
power and control of the company or
Force Majeure conditions including
but not limited to reasons mentioned
in clause 11(b) and 11(c) or due to
failure of the allottee(s) to pay in time
the Total price and other charges and
dues/payments mentioned in this
agreement or any failure on the part of
the allottee to abide by all or any of the

the complainant

terms and conditions of this
agreement.
11. |Due date of delivery of 02.01.2021
possession as per clause | (due date is calculated from the date
11(a) of agreement i.e., 02.01.2016)
12. | Total consideration Rs.17,88,287/-
(as per statement of account dated
24.04.2023 annexed on page no. 16 of
reply)
13. | Total amount paid by |Rs. 11,65,146/-
the complainant | (as per statement of account dated
24.04.2023 annexed on page no. 16 of
reply)
14. | Occupation certificate Not obtained
15. | Date of offer of possession to Not offered

B. Facts of the complaint

The complainant has made the following submissions in the complaint: -

3. That the complainant vide allotment letter dated 11.09.2013 allotted the unit

w bearing no. E. 123, ground floor, admeasuring 157 sq. ft. in the project of the

respondent situated at sector 37C, Gurugram.
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4. The buyer's agreement signed between complainant and M/s Imperia
Wishfield Pvt. Ltd. on dated 02.01.2016 showing the total sale consideration
of Rs. 17,88,287.00/- including of fixtures & fittings, EDC & IDC, IFMS,

electricity connection charges and other charges and again the respondent
assured the complainant that she have taken all necessary sanctions for the
completion of aforesaid project. Out of this, a sum of Rs 11,65,146/- was
demanded and paid by the complainant.

5. That on account of not construcw:'Lg;{éﬂpgve said unit within the stipulated
period of 60 months, the cumpf ant e;}t on requesting the respondent

RS R

company'’s officials to complete the construction of the said unit/shop as

early as possible and haﬁduvg;gthe'--peaageﬁll, possession of the above said
unit/shop. All the ti

;@Eréspﬁﬁﬂéﬁééébt on misguiding and putting forth
= 3 3 .
ne reason or the others and could not adhere to the

the complainant on
terms and cnnditinn?%éi "ﬁlerl:i_ed and agreed upon between the respondent
and the complainant. | L

6. That thereafter, the céﬁglaﬂan;tggd.tﬁa;apruach the respondent and
requested them to return tliéi&&gijﬁﬁdéévﬁinney so that she can buy their
dream unit/shop inf s@ ewhere .elg;e.- But the respondent/authorized
persons never botheﬁd to respond 'thécﬁrﬁpfﬁin‘ant request.

7. That from the abnv$ai§ acts ih'd Jmisc{ged's of the respondent, it is crystal
clear that despite of request of the complainant to refund the amount
deposited by the complainant with the respondent of Rs.11,65,146/-, in
respect of the abovesaid allotted unit/shop, the respondent neither to refund
the same nor to comply with their assurances / promises, thereby

misappropriating the huge hard earned money of the complainant.
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8. That in view of the above said facts and circumstances of the case the

complainant is seeking refund of his paid amount that happens to be

Rs. 11,65,146/-, with interest till the actual payment from the respondent.

C. Relief sought by the complainant: -

1.

2.

The complainant has sought following relief(s):
I. Direct the respondent to refund the entire amount paid by the

complainant along with prrescﬂlhed rate of interest.

L3

[I. Direct the respundentatqp_' : qlitigatmn cost of Rs. 2,00,000/-

On the date of hearing, the authﬁrity explained to the respondent/

promoter about the cnnﬂavenﬂnns a.i alleged to have been committed in

relation to section 1 ﬁl{a}uf’ﬂ&a@t@plead guilty or not to plead guilty.
é <

1 ‘nt

L

Reply by the res

The respondent hastﬁnt‘&sted the complaint on the following grounds.

That the ccmplainan'ﬁ\agér making independent enquiries and only after
being fully satisfied aﬁqlmh.?“pmjaw had’« approached the respondent
company for booking of a residential unitin respundent s project 'Elvedor’
located in sector-37-C; Gurugram, Haryana. The respondent company
provisionally allotted the umtbearmg no. E.123 in favor of the complainant
foratotal canstderatgammquﬁﬁuﬁlif__}ﬂ 88,287 /- including applicable tax
and additional miscellaneous charges vide booking dated 13.09.201 2 and
opted the construction-linked payment plan on the terms and conditions
mutually agreed by them.

That the said project is a commercial project which was being developed
on 2 acres of land and comprises of retail and studio apartments. The

foundation of the said project vests on the joint venture/collaboration
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between M/s Prime IT Solutions Private Limited, (as One Party) and M/s

Imperia Structures Pvt. Ltd. (as Second Party), laying down the transaction
structure for the said project and for creation of spv (special purpose
vehicle) company, named and titled as ‘Imperia Wishfield Pvt. Ltd.’, i.e, the
respondent.

That the role of M/s Prime IT Solutions Pvt. Ltd. was indicated to the
allottees/complainants vide builder-buyer agreement dated 05.02.2019,
and it was conveyed that M/s Pri aI:l‘ Snlunnns Pvt. Ltd. was the owner
of the said Land and has been gran{;k# '_ence No.47/2012 by the Director

l".|| L
4 .|.-

General, Town and Country Plannmg. Haryana in respect of project land

and the respondent ftnmgany bmng an assucmtefi\r' company is

undertaking imple tiun aftha said prnfbﬁ;

That 3 out of 5 shlh

2500 shares each, abﬁuanngtu Rs. 15 00,000/~ (rupees fifteen lacks only)

each were from *‘Pumg lq’piuns Pyt. Ltd. and remaining 2

shareholders of the resﬂangﬁnmw y“tqlihe tune of 3750 shares each

were from M/s Imperia Stri:-&tuf*es*ﬁ@t Lh}

. That the respnnE } campa‘ny ;mdartank the construction and
r

cjders of the respondeht company, to the tune of

development of the pru]act, Mﬂmm any obstruction and interference
from any other path..J'he Ia;ld fer executmn of the said project was/is
registered under the name of M/s Prime IT Solutions Pvt. Ltd., which is also
the licensee or license holder of the said land. Thus, it is evident on bare
perusal of the facts and of Section 2(zk) of the Real Estate (Regulation and
Development) Act, 2016, which defines a ‘promoter’, that the said Project
has two promoters, i.e, M/s Prime IT Solutions Pvt. Ltd. and M/s Imperia

Wishfield Pvt. Ltd,, i.e., respondent company.
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That in pursuance to the above-mentioned venture, M/s Prime IT Solutions
Pvt. Ltd, represented and confirmed to the respondent company that M /s
Prime IT Solutions Pvt. Ltd. had already procured Letter of Intent (‘LOI)
from the Department of Town and Country Planning, Government of
Haryana, on 24.05.2011, along with subsequent license from the
Department of Town and Country Planning, Government of Haryana, as
necessary for setting up a commercial project on the land admeasuring
2.00 acres in the revenue estate nE:Vﬂlage Gadoli Khurd, Sector-37 C

41:_'_:' u-d"t-r .
Gurugram, along with the Zoning: __h“huwever, the same was a planned

approach to defraud the Responde:lt Campany and later on it was found to
be untrue and the M/s, ,ane IT Snlu:!ans Pyt. Ltd. has not complied with
any of the abovemetgngd pr&mises E‘cuvenants

That on the date of Eogung, i.e, on 13:09.2012, Mr. Pradeep Sharma and
Mr. Avinash Kumar Setia were also dlrectors as well as shareholders of the

v\

respondent compan

That in pursuance of aéumprammﬂg&d ql@ed 12 01.2016, between M/s

Prime IT Solutions Pvt. Ltd. and the #espunﬂent company, a decree sheet

was prepared on 2101 016,inas titbd ‘M/s Prime IT Solutions Pvt.
Eipeﬁa Wish Id &’vt. Ltd”, vide which both M/s

Prime IT Solutions Evt.ktd at,y:l th.a respupdhnt company resolved to take

Ltd. v. Devi Ram a

collective decisions for implementatmn of the said project and that all the
expenses incurred in the process, from the dedicated project account,
which would be in the name of ‘M/s Imperia Wishfield Limited Elvedor
Account’.

That the plaintiff in the above-quoted compromise deed is M/s Prime [T
Solutions Pvt. Ltd. and this confirms the active involvement/participation

of M/s Prime IT Solutions Pvt. Ltd. in the said project. These clauses bring
Page 7 of 17
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to light the fact that M/s Prime IT Solutions Pvt. Ltd. was equally

responsible for the funds collected for the execution of the said project and
the money taken from allottees/complainants was under the
access/usage/management/dispense/supervision of M/s Prime IT
Solutions Pvt. Ltd. It is also germane to mention herein that behind the
garb of nomenclature of the said bank account, M/s Prime IT Solutions Pvt.
Ltd. was also recipient of money deposited by the allottees.

12. That in lieu of the above sau:L M]&Erlme IT Solutions Pvt. Ltd. issued a
letter dated 23.12.2021 to thg Direc

it )
et

torate of Town Country Planning,

1-\

Haryana (hereinafter referred tu as 'DTCP} requesting for grant of

permission to change of develaper from M/s Prime IT Solutions Pvt. Ltd.

to the respondent company, fu?*sefﬁngﬂ,ip tl‘if sald Project, in response to
which DTCP issued r bearmg Merho No.LC-2571/]E(S)/2022/16293
dated 09.06.2022, a&n wledgmg the request of M/s Prime IT Solutions
Pvt. Ltd. and dlrecnriqetenns and conditions for the same. This also clearly
depicts that M/s anE%QSglJutiag_tP‘xbLtd swas/is developer for the said
project at the time of bnnkln.g dati'e'dﬁ"? 11.2012, thus, concretizing the
involvement and li llw ofM/s Prime IT Sulutmns Pvt. Ltd. with respect
to the said project. :Esifetterwas replied to By M /s Prime IT Solutions Pvt.
Ltd. vide Letter dated 13, 07.20‘22

13. Thatthe said project suffered a huge setback by the act of non-cooperation
of M/s Prime IT Solutions Pvt. Ltd., which proved to be detrimental to the
progress of the said Project as majority of the fund deposited with the
above-mentioned project account by the allottees was under the charge of
M/s Prime IT Solutions Pvt. Ltd. and the said fund was later diverted by the
M/s Prime IT Solutions Pvt. Ltd,, leaving the respondent company with

nearly no funds to proceed along with the said project.
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14. That on account of above-mentioned circumstances, in addition to certain

force majeure developments, the respondent company was not able to
complete the said project.

15. All other averments made in the complaint were denied in toto.

16. Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made

by the parties.

-\.
.f -'n.

Jr % Al 2
[ I:I- ‘.I
e:_?:'tf'

E. Jurisdiction of the authurity* L AL

17. The authority observes thatiit has territorial as well as subject matter
jurisdiction to adlud/tﬂe thewreseﬁt ourqu}amt for the reasons given
3 = \?

]
below.

E.l Territnrial |ﬂf£dl{.1:lﬁl’l

'|

18. As per notification ° 0. 1/92/2017 -1TCP dated 14. 12.2017 issued by
Town and Country P Wﬁ IBB jurisdiction of Real Estate
Regulatory Authority, Gurhﬁ;ﬁ shﬁlﬁi ,mfhre Gurugram District for all
purpose with offic ted in Gurug'a.m. /In the present case, the project

i

in question is situa d within the planning area of Gurugram District.
Therefore, this autl-tr_i_%h;s_ ﬁompre;e ?tpn_:ngnn_al jurisdiction to deal with
the present complaint.

E.l Subject matter jurisdiction

19. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11
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(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all
the apartments, plots or buildings, as the case may be, to the allottees,
or the common areas to the association of allottees or the competent
authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations thereunder.

20. So, in view of the provisions u'fl';l:;;&ﬁuuted above, the authority has
complete jurisdiction to decide the cémplaint regarding non-compliance
of obligations by the p}'u.:t{tp!:ft;lgalﬂ_njg_ﬁs:ifq_;?mpensatiun which is to be
decided by the adjudicating officer if pursued by the complainants at a later
stage. § 3 _ . |

21. Further, the authority has no hitch in proceeding with the complaint and
to grant a relief of r _nd_:,_in!fihgriprese':;it mq;ter in view of the judgement

éx Coutt in WWﬁmntem and Developers

Private Limited Vs State oﬁ.ﬁ? WCO",)‘E?'ZDZI-ZGZZ[URCR(C), 357

and followed in case of M/s Sana ﬁ;ﬁlturs Private Limited & other Vs

Union of India & others SLP (Civil) No. 13005 of 2020 decided on

12.05.2022 wherei@’?s qe%i[!i;lq ;}j};ui.rx\},aé under:

“g6. From the scheme of the Act of which a detailed reference has been
made and taking note of power of adjudication delineated with the
regulatory authority and adjudicating officer, what finally culls out is that
although the Act indicates the distinct expressions like ‘refund’, ‘interest’,
‘penalty’ and ‘compensation’, a conjoint reading of Sections 18 and 19
clearly manifests that when it comes to refund of the amount, and interest
on the refund amount, or directing payment of interest for delayed
delivery of possession, or penalty and interest thereon, it is the regulatory
authority which has the power to examine and determine the outcome of
{A/ a complaint. At the same time, when it comes to a question of seeking the

relief of adjudging compensation and interest thereon under Sections 12,
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14, 18 and 19, the adjudicating officer exclusively has the power (o
determine, keeping in view the collective reading of Section 71 read with
Section 72 of the Act. if the adjudication under Sections 12, 14, 18 and 19
other than compensation as envisaged, if extended to the adjudicating
officer as prayed that, in our view, may intend to expand the ambit and
scope of the powers and functions of the adjudicating o fficer under Section
71 and that would be against the mandate of the Act 2016.”

22. Hence, in view of the authoritative pronouncement of the Hon'ble Supreme
Court in the case mentioned above, the authority has the jurisdiction to

entertain a complaint seeking refund of the amount and interest on the

W al e

refund amount. RIS AZ
RS

F. Findings on the objection raised by respondent

F.I Objection regarding non joinder of M/s Prime IT Solutions Pvt. Ltd. as
/D AT

a party. N/ e '\
</ |

23. While filing written reply, a specific plea was taken by the respondent with

regard to non-jnini:lgqqftlvl;‘s Prime IT Solutions Pvt. Ltd. as a party in the
complaint. It is pleaded by the respondent that there was joint venture
agreement executed ‘b:'f;f‘w?ﬂ it and MKS Prime IT Solutions Pvt. Ltd,
leading to collaboration agréement_ dated 06.12.2012 between them. On
the basis of that agre;n'tgnt. the respondent undertook to proceed with the
construction and development of the project at its own cost. Moreover,
even on the date nf rc.é:ull?ahqrgt_inp ;é@eement the directors of both the
companies were CDII;I-I;HDI]. So, in .vie';ﬂ;r of these facts, the presence of M/s
Prime IT Solutions Pvt. Ltd. as a respondent before the authority is must
and be added as such. However, the pleas advanced in this regard are
devoid of merit. No doubt there is mention to that collaboration agreement
in the buyer's agreement but the complainant allottee was not a party to
that document executed on 06.12.2012. If the Prime IT Solutions would

(B/ have been a necessary party, then it would have been a signatory to the
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buyer's agreement. The factum of merely mentioning with regard to

24. The complainant

HARER‘C\ Complaint No. 6215 of ZUEZ—)

collaboration agreement in the buyer's agreement does not ipso facto
shows that M/S Prime IT Solutions Pvt. Ltd. should have been added as a
respondent. Moreover, the payments against the allotted units were
received by the respondent/builder. So, taking into consideration all these
facts it cannot be said that joining of M/s Prime IT Solutions Pvt. Ltd. asa
respondent was must and the authority can proceed in its absence in view

of the provisions of law. Pege v 10 %

.l };'_;'rﬁ;t

Findings on the relief mught.,by he complainant

. Direct the respondentito refun:d the entire amount paid by the
complainant %ﬁg wi‘ch presc?lhgd tate of interest.

Pnuked the unit in the project of the respondent

company situated “at|sector 37+C for a_total sale consideration of
Rs. 17,88,287/- uu\ﬁ'qiwmdl complainant paidRs 11,65,146/- till date.

25. The complainant tuaf&a plea thatthe date of issuance of stamp paper is

04.07.2014, so, the d{fé dafe‘i-s mpe calgulated from the said date ie,

04.07.2014. It is ent tg, n;e e that stamp paper is vital
document which TE: a pre—pj;i t:enue stamp, it brings legal
authenticity to any w;lid agrpemant Now questmn arises that whether
Stamp Papers havée an explry date, the same was answered by the
Supreme Court in the case of Thiruvengada Pillai Vs Navaneethammal
and Another (2008) wherein the Apex Court held that the Indian Stamp
Act prima facie does not stipulate any expiry date for the usage of stamp
paper. Hence, in view of the same it is observed that stamp paper only
provides legal authenticity to the document, and it does not have any

expiry period.
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26. It is pertinent to mention here that on 11.09.2013, allotment letter was

27. It is relevant to note that the.:gg plair
on 02.01.2016 but more thén‘

Complaint No. 6215 of 2022

issued to the complainant. Thereafter on 02.01.2016, the complainant

signed the buyer agreement and sent it to the respondent builder to

execute the same. It is to be noted that when complainant signed the

agreement on

02.01.2016, the date of the execution of buyer agreement

was blank and the respondent-builder execute the same after 3 years

with the wrong intention.

233
.

% amount was deposited with the

A 5
respondent without executinﬁgj.anﬁ"g’greement. As per section 13 of the
Actof 2016, no depnsjtjpra'gya_nwtg-hg taken by promoter without first

entering into agre

for Sﬁﬁyﬁﬁ'ﬁiﬂr}&uﬂ&er Section 13 are:
TAHE S | B

Section 13 ° it or aﬂquncgd&lh-;_ukeﬁ by promoter without first
entering int ment for sale” - The Real Estate (Regulation and

Development ‘é;__';l'@l 6)

apartment, plot, 0

\

ilding.as the case may be as/an advance payment or an

(1) A promoter s:iigtq epta sllpn npre-f#ﬁ{:-mrper cent of the cost of the

applicatio

for sale with such person'and régister'

n fee,

stientering into a written agreement
e $aiddgreement for sale, under any law

P

for the time being in force.

(2) The agreenifggs_ﬂls{ ferred to i 'kﬂwﬂ{t (1) shall be in such form as

may be prescri sh alﬁpwf,ﬁﬁ: ularsof development of the profect

including the w:aﬂ;afbgﬂﬁmudmpwwémm along with specifications
el ]

and internal d
the manner by which pay

nent rnal development works, the dates and
L

the cost of the apartment, plot or

building, as the case may be, are to be made by the allottees and the date on

which the
rates of in
promoter

possession of the apartment, plot or building is to be handed over, the
terest payable by the promoter to the allottee and the allottee to the
in case of default, and such ather particulars, as may be prescribe.

28. It is observed that the complainant has been making payments since

el

2012 as per the payment plan opted by him. The complainant signed the

buyer agreem

ent on 02.01.2016, but the builder, due to his wrong

intention, did not execute it on time and execute it after 3 years. Keeping
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in mind all the facts and circumstances, the buyer agreement will be
considered executed on 02.01.2016 only. As per possession clause 11 (a)
of the buyer’s agreement, the possession of the unit was to be handed
over by within 60 months from the date of agreement. The due date for

handing over of possession comes out to be 02.01.2021.

29. Keeping in view the fact that the allottee complainant wishes to

withdraw from the project and is demanding return of the amount

_fthe unit with interest on failure of

& Pl
the promoter to complete ur‘,ﬁ_li' bility to give possession of the unit in
accordance with the terms-of agrieement for sale or duly completed by

the date specified therein. The matta‘r is covered under section 18(1) of

-
the Act of 2016 4’.;‘ . e i N\ G
30. The occupation hi Catﬂfcumplﬂtl‘an cerﬁﬂcate of the project where

the unit is situat?d has still not been obtained by the respondent-

of t}}e \rlew that the allottee cannot be

l:iﬁ@_&'ﬂlw gssmn of the allotted unit and
for which he has Pald af Euﬂsf&ér’ablé' amount towards the sale

consideration 3nFI E:wed by Hon'ble S'upreme Court of India in Ireo
Vs. Abhishek Khanna & Ors., civil appeal no.

5785 of 2019, de&\d_eg‘f;_@ ;1;1}.0;}2{@;- )

.. The occupation certificate is not available even as on date, which clearly
amounts to deficiency of service. The allottees cannot be made to wait
indefinitely for possession of the apartments allotted to them nor can they
be bound to take the apartments in Phase 1 of the project....

Grace Realtech

31. Further in the judgement of the Hon'ble Supreme Court of India in the

Y

cases of Newtech Promoters and Developers Private Limited Vs State
of U.P. and Ors. 2021-2022(1) R.C.R. (Civil) 357 reiterated in case of M/s
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Sana Realtors Private Limited & other Vs Union of India & others SLP
(Civil) No. 13005 of 2020 decided on 12.05.2022 observed as under: -
25. The unqualified right of the allottee to seek refund referred under
Section 18(1)(a) and Section 19(4] of the Act is not dependent on any

contingencies or stipulations thereof. It appears that the legislature has

consciously provided this right of refund on demand as an unconditional
absolute right to the allottee, if the promoter fails to give possession of the

apartment, plot or building wfrhi_n._zhf time stipulated under the terms of
) |__.-L..-_. ol N

the agreement regardless of un 14 s
[} -_'jl'.'-lf.'- ;} L

Court/Tribunal, which is in either way not attributable to the allottee/home

buyer, the promoter is cjpd’emn a;{qun to refund the amount on demand

with interest at th W@rﬁ%&ﬁ&am Government including

é?' iner prﬁl&éﬁfnder tﬁeﬁ.ctwrth the proviso that if

sen events or stay orders of the

compensation in

the allottee does f h to withdraw from the project, he shall be entitled
for interest for th ér’iod of delay till handing over possession at the rate
prescribed SAYERER BV

: | Mﬂbl@&ﬂﬂm, responsibilities, and
functions under the prbir? s akﬂfe_ﬁ;& of 2016, or the rules and

32. The promoter is r

regulations made e?undgr orto %Enago‘lgtee as per agreement for sale
under section 11( (a). Th&pﬁﬁnﬁﬁnha‘bﬁiled to complete or unable to
give possession uf@é}%ﬂ? irihsc?{dayce#dth the terms of agreement for
sale or duly completed by the date specified therein. Accordingly, the
promoter is liable to the allottee, as the allottee wishes to withdraw from
the project, without prejudice to any other remedy available, to return
the amount received by him in respect of the unit with interest at such
rate as may be prescribed.

WE& The authority hereby directs the promoter to return the amount

received by him i.e., Rs. 11,65,146/- with interest at the rate of 10.75%
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(the State Bank of India highest marginal cost of lending rate (MCLR)

applicable as on date +2%) as prescribed under rule 15 of the Haryana

Real Estate (Regulation and Development) Rules, 2017 from the date of

each payment till the actual date of refund of the amount within the

timelines provided in rule 16 of the Haryana Rules 2017 ibid

G.II Litigation Cost:
34, The complainant in the aforesaid relief is seeking relief w.rt

compensation. Hon'ble Suprame. Co‘ur; of India in civil appeal titled as
g :grs Pvt. Ltd. V/s State of UP & Ors.
(Civil appeal nos. 6745-6749'1 uf Zﬁﬁ’lk decided on 11.11.2021), has held
that an allottee is ent;tlgd tgclamlmrpgsnsauon under sections 12, 14,
chis to Ba*&et:idea by the adjudicating officer as per
-Eu{ntum of compensatmn shall be adjudged by the

Y

M /s Newtech Promoters and bg

18 and section 19

section 71 and th
adjudicating offic . _.Tngdueregard to the factors mentioned in section
72. The adjudicati ';_:’-bfﬂcer has ﬁ:cluswe jurisdlctmn to deal with the
complaints in respec’ﬁq{tﬂﬁ'lpﬂgsgg,gn.

H. Directions of the authorﬁy Rk

35. Hence, the authomerebﬁy p@asseg,l;lus q‘;der and issues the following

directions under section 37 nfﬂleA& to ansure compliance of obligations
cast upon the pru&mpa; as pEr {he Jﬁmaﬁan entrusted to the authority
under section 34(f):

i. The respondent /promoter is directed to refund the amount
received from the complainant i.e., Rs. 11,65,146/- along with
interest at the rate of 10.75% p.a. as prescribed under rule 15 of

‘h/ the Haryana Real Estate (Regulation and Development) Rules,
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2017 from the date of each payment till the actual date of refund

of amount.
ii. Aperiod of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal

consequences would follow.

36. The complaints stand disposed of.
37. Files be consigned to registry.
o E..-._

Vi—
(Vijay Kumar Goyal)
ALY Member

g »ﬁm'ugram
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