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HARERA
GUl?UGRAM

BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUGRAM

Complaint no.
First date of hearing
Date of decision

5Bl of 2019
L6.07.2019
20.08.201-9

1. Hitender Singh
2. fitender Singh
Both R/o: Flat No. A-106, Ashiana Bageeche,
Bhiwadi, Rajasthan-3011019 

l

APPEARANCE
Shri Sukhbir'fadav
Shri Anup Singh and Ms.
Neelam Gupta

ORDER

A complaint dated 05.03.2019 was filed unde

the Real Estate (Regulation and Development)

with rule 28 of the Haryana Real Estate (

DevelopmentJ Rules, 2Ol7 by the complai

Member
Member

Advocate fr complainant

respondent

section 31 of

2016 read

lation and

nts Hitender

No.5B1 of2019
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Singh and fitender Singh, against the respo ent/promoter

Magic Eye Developers pvt. Ltd., on accoun of violation of

provisions of Real Estate(Regulation and opmentJ Act

20L6.

2. Since, the buyer's agreement has been

part of the al

(Regulation

i.e. prior to the comme t of the Act

penal proceedings

the authority has d

application for

on22.07.2073

therefore, the

present mplaint as an

ry tion on the

Real Estate

No.58L of2019

in terms bf sbctio

17(valid upto

DTCP License no.

Page 2 of lZ

Name and location of the project "The Plaz a at L06",

Sector-65, Gurugram
Nature of the project

Project Area

65 of 2072

RERA Registration status.

0709,7tih floor, Tower-

B2

700 sq. I't.
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HARERA
GUI?UGl?AM Complainl No.5B1 of2079

B. Date of execution of buyert
agreement

22.07. 1013

9. Payment plan Constr

paym€

uction linked

nt plan
10. Total sale considerationfas per

applicant ledger dated

10.01.201e)

Rs.44,, 6,132 / -

lL. Total amount paid by

complainant fas

ledger dated 10.01

Rs.29,( 5,932/ -

L2. Date of delivery of posses

per clause 9.1 of buyer's

agreement : within 3 year

the date of execution of

agreement with two grace

of s;ix months each

n [as 22.AL. ot7

led a grace

of 6 months

:,1

l

r

13. Delay in handing over possession

till date

2 years

days

6 months 29

De

rrd

cor

2.01.2

tailrs provided above have been checked

available in the case file which has bee

mplainants and the respondent. A buye

22.07.2013 is available on record based

sion of the apartment was to be

i01,7.

rn the basis of

t provided by

"'s agreement

on which the

delivered by

Page 3 oflT

the com

dated 2i
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22.01.20
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respondent appeared on 16.02.2019. The ly filed by the

respondent has been perused.

FACTS OF THE COMPLAINT

The complainants submitted

Hitender Singh is serving in )

Sigh is serving in I ident of at no. A-106,

9.Ashiana B

7. The compl

Developers

t Magic Eye

: GF-09, Plaza

M6 Jasola Di '1,0025, party

is a company i ies Act, 1956

Plaza at 106,

, complainant

/ petitioner Mr. Hitender Singh received a m ng call from

a real estate firm namely ,,lnvestor 
Clinic.,,, nts him an

authorized agent of respondent / builder

Developers Pvt. Ltd. and Now Magic Eye Develo

No. 581 of 201,9

submitted the

S.Taking cognizance of the complaint, the

notice to the respondent for filing reply and

thority issued

pearance. The

that the co nts Mr.

r Force Mr. Iitender

Earlier Spire

rs Pvt. Ltd.),

Page4 oftT
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information about the proje_eJ. I\4arketing
"a

picture of project and allurdlilth p.opose

for investment in their project "Spire Co

Plaza at L06" at Sector 106, Gurgaon.

The complainants submitted the complainants

estate agent, visited to the site office of respo

there they meet with the marketing staff of

iniums / The

ong with real

t/ builder,

lder and get

shows rosy

fication in

respondent

nt plan and

be delivered

complainants

amount, vide

on Syndicate

700 sq. ft" and

plan for total

ent issued a

assured tha ion of

within 3 yea

10. The complaina itred

Banh for apartment no. B2 -0709 admeasuril

also signed a pre-printed application form. plainants

booked the apartment under construction lin

sale consideration of Rs. 41,,92,078/-. Respo

payment receipt on 05.04.201,2.

Complain No.581 of2079

Page 5 ofLT
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11. The complainants submitted that it is pertinent

that as per application form clause no. B, Dev

the possession of apartment within 3 years.

complainants issued a cheque of Rs. 4,00,00

respondentvide cheque No.382698 drawn on

1,8.04.2072.

12. The complainants submit

favour of

issued pa receipts on 04.

printed, arbitrary, unilateraland one sided apa

agreement was executed belween res

complainants on ZZ.O7.ZOL3. As per clause

have taken housing loan from Allahabad bank

instalments / demand ol respondent.

1.4. The complainants subntitted that on 22.07.

apartment buyer's agreement the respondent h

Page 6 oftZ

No.5BL of2079

mention here

oper has given

On 18.04.20t2

/- in favour of

s Bank dated

18.05.201 &3L.05.2012

2,00 /- each in

7 7 drawn on

cheque no.

Respondent

.07.201,3, mplainants

pay future

013, a pre-

t buyer's

ndent and

no. 9.1 of

s to give the
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pay the remai

16. The complainants submi

the builder

B0o/o amou

possession of unit "within a period of three

date of execution of this agreement,, th

possession was 22.07,2016 .

The complainants submitted

respondent sends construction

construction of tower -B

and foundation was made

15.

ment I

alo

FI 
L7

lr ;l

l*l1
li__l

charges of actual purchase price, but whe

observed that there is

Apartment for a long time, they raised th

respondent, but all time complainants

assurance and fake pronrises.

The complainants submitted that complaina

ready and willing to pay the remaining instal

that there is progress in the construction

lainan

Thereafter also complainants paid all further d

PageT oflT

No. 581 of 201.9

that on

update, whi

mmenced in

13.

constru

rs from the

due date of

ber, 20L3,

shows that

anuary, 2012

continued to

rt schedule of

id more than

d other allied

complainants

on of subject

grievance to

ved false

are always

nts provided

f apartment.

mands raised
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understand/know the actuar status of construr

18. The complainants submitted that on Z4.OS.ZO

by the respondent. That since July 201,6 co plainants are

regularly visiting to the office of respon t as well as

construction site and making efforts to get possession of

allotted apartments but all in vain, in spite of ral visits by

the complainants . The complainants been able to

project is Haryana RERA registered.

tL^ 
^^*-I^:'^^-^r- r ', .19. The complainants submitted n 10.01.20

issued a statement of acco ich sh

30.07.2017 inants t

B, respondent

nforming that

9, respondent

that till date

. 29,65,932 /-

lainants had

purchase,

amenities

mic security

delivery of

losses to

I issues and

ed.

purchased the apartment with intention that

they will Iive in their own apartment with mc

or it will generate good rental income for eco

for complainants. Due to inordinate delay

apartment, respondent caused huge fin

complainants.

No.581 of2019

Page B oflT
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21. The complainants submitted that there is a c

practice and breach of contract and defici

of the respondent party and much more a

fraud with the complainants and others is pri

the part of the respondent party which m

answer this Hon'ble Auth

22. The complai

Whether

and co

to till the date of refund under section Ig(4

if Respondent / l3uilder fail to give the

Apartment by 3 1,.tZ.Z OZ L?

Whether complainant(sJ are entitled for

Whether complainan

with prescribed intert

d.

for mental agony and harassment? If yes,

Page 9 oftT

No.581 of20L9

unfair trade

in the services

ell of playing

a facie clear on

them liable to

issues:

ted the terms

interest for

n till the

n 18 ofREM

refund along

te of booking

of RERA Act.,

mpensation

t amount?
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e. Whether complainant[sJ are entitled for

penalty for delayed possession? If yes, w

RELIEFS SOUGHT

the fl:rts and facilities,

23. The complainants are seeking the followi

i. Pass an appropriate award directing the ent party

to pay interest at the bed rate for month of

delay from due date ol ion till the nding over the

n 18 of Real

Estate (R 016.

ii. Respond to provide for

third pa urate areas of

to the "super

area" and "built-u1l area".

No.58L of2019

REPLY ON BEHALF OF RI,SI'ONDENT

24.The respondent submii.ted that the complainan

instalments, as the same agreed by them. It is

the buyer's agreement dated ZZ.OT.2013 had

have no locus

to file the instant complaint as they th

committed default in making the timel payment of

duly agreed

mpensation as

t amount?

bmitted that

een executed

between the parties whereby the complaina

Page 10 oflT
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that time is the essence with respect to allo obligation to

pay the consideration of the unit in accordan with schedule

ent plan optedof payment as per the construction linked pay

by them.

25. The respondent submitted that as per the acco ts, maintained

by the respondent in the usyql course of b ness, the total

amount of Rs. 8,39,057'/- gthep ple sum of Rs.

on date, and

26. The respondent submitted that the complaina have started

on as per

erefore, they

possession

possession of

nd alone, the

instant complainant is liable to be dis

maintainable.

27.The respondent submitted that there are many ther allottees

who have failed to mal<e payments of instal as per the

progress of

No.581 of2019

clause ancl have no right/locus to demand

the project/unit and therefore on this

payment schedule rvhich has affected th

Page 11 oflT
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construction as contemplated by the respo

the non-payment of the instalments mely by the

complainants as well as other allottees have as a catalyst

in the delay in offer of possession at the end of ndent and

for such acts of omission on the part o complainants,

nay mannerrespondent cannot be liable for i

whatsoever.

itlement f allottees of

of Act, to claim

its is as per

rb-cla c) of clause

lere it may

22.07.201,3 executed between the com

respondent is 'sacrosanct'and nothing can be a

in the terms agreed thereupon.

t and hence,

noted that as

b-clause(c) of

of completion

t dated

nants and

ed or deleted

No. 581 of 201,9

28. The respondent submitted that r

ongoing prrojects on the date of con

possession of their respective arespective apa

lr"omoter unde

of subject matter projcct is 31,.1,2.2021.

29. The respondent submitted that the buyer,s ag

Page 12 of L7
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DETERMINATION OF ISSUES:

After considering the facts submitted by th

reply by the respondent and perusal ofrecord

wise findings of the authority are as under :

complainants,

n file, the issue

the RERA

nd as per

ause(c) of

Le date of

.1,2.2021.

.2013 the

a period

buyer's

ths each.

to the

I of the

ted from

and the

use 9.1

i. In respect of first and second issues, the a rity has

observed that the project is registered und

as 72 of 2017 and valid upto 31J.22021

declaration given by prc

clause [1) of sub-se.crio:

complertion of subicct matter proj

Grace period of 6 months has been g

respondent due to cxigencies beyond the co

respondent. Thus the due date shall be com

date of buyer's agreement i.e. ZZ.O7.ZOl

possession date comes out to be 22.0L.2017 .

is reproduced below:

: il

No.581 of2079

respondent is liable to delive

of 3 years from the date

Page 13 of17



ffi
@
wlc qqd

HARERA
GUt?UGl?AM

"..within a period of three years from date of
execution of this agreemenl with two
of six months each, unless ....."

period

As such the complainants are entitled delayed

,terest i.e.

e date of

1) proviso

shall be entire

Gurugram district. In the present case, the p ct in question

is situated within thc planning area of Gu

therefore this authorit./ has complete territori

deal with the present cornplaint.

No.581 of2019

possession charges at prescribed rate of

10.45o/o per annunt w.e.f 22.01,.2017 till

decision as per the provisions of section 1B

of the r{ct ibid read rvith rule 15 of the rules

FINDINGS OF THE AUTHORI1
,-t' 

.

31. The authority has c6mpleie

ibid.

the complaint

e promoter as

Ltd.leaving

e adjudicating

stage. As per

17 issued by

jurisdiction of

gram district,

jurisdiction to

in regard to non-compliarrce of obligations by

Departmr:nt of Town zrncl Country

Real Esterte }legulatoi'y Authority, Gurugram

Page 14 of 17
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Argument heard

It has been reported by the nsel for the

respondent that they have already applied for occupation

certificate on 20.0 6.201-9 and offer of possessi shall be made

very shortly. Both the parties are directed to reconcile their

accounts at the time of final taking ove anding over

t dated

2, in project

on was to

months grace which comes out to

However, the responclenl has not delivered

Complainant has already paid Rs. Zg,65,9

riod of 3 years

22.7.201,3 + 6

be 22.1.201,7.

unit in time,

/- to the

tion of Rs.

t;t<lit<IJl<IIl<
lg
IEl<lz
l"

respondent against a total sale conside

44,46,132/-. As such, the complainant is enti for delayed

possession charges at prescribed rate of i i.e. 1,0.45o/o

of section LB

Complain No. 581 of 201.9

As per clause 9.1 o{' t}rt der Buyer ,a

Floor, Towe

at 106" S:ctor- 65, Gr"

,rer to thc cornplainan

per annum w.e.f 22.1.2017 as per the provisio

Page 15 oflT
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directions:

(i) The

in

ofp

(ii) The

Iiii)

ffi
tL_l

[1) of the Real Estate fRegulation & Develop

till offer of possession.

DIRECTIONS OF THE AUTHORITY:

nt) Act, 2016

32. After taking into consideration all the

adduced by both the parties, the authority exe

vested in it under section 37 of the Real Estate (

Development) Act, 2076 hereby issues e following

to pay

terial facts

sing powers

ulation and

possession

ibed rate of

te of delivery

of possession.

be paid to the

of this order

till offer of

charges

complainant wi

and thereafter monthly

posserssion shall be paid before 1Oth of sub t month.

The promoter shall not charge a ng from the

s agreement.complainant which is not part of the buye

Interest on the due payments from the co plainant shall

t i.e. 10.45%

581 of2019

ry mo'hth of delay

Iiv)

be charged at the prescribed rate of in

Page 16 ofLT
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34. Case flle be consigned to the registry. 
r

tsr-*lumar) (subhash

by the promoter which is the same as is

the complainant in case of delayed

33. The order is pronounced.

Member

ing granted to

ion.

nder Kush)
ber

uthority,

Complain No. 581 of 201,9

PageLT oftT
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