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l. The present complaint

complainant/allottee in

fRegulation and Develop

rule 28 of the Haryana

Rules,2017 (in short, th

Act wherein it is inter

responsible for all obli

alloftees as per the agree

J.

Fr,,il,N".s8oJttl
ANA REAL ESTATE REGUIIITORY
IORITY, GURUGMM

n Heights, Sector-12,
Complainant

Versus

erly known as Ansal
)

Prakash 21, Barakhamba

Respondent

Member

unsel

ORDER

Complalnant
Respondent

dated 24.02.2022 has been filed by the
orm CRA under section 31 of the Real Estate

entJ Act,2016 (in short, the Act) read wirh
Real Estate fRegulation and Development)

Rules) for violation ofsection 11(4)(a) ofrhe
lia prescribed that the promoter shall be

tions, responsibilities and functions to the
ent for sale executed inter se them.
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A.

2.

HARERA
GURUGRAM

Proiect and unit rela details
The particulars of th
amount paid by the

possession, delay peri

tabular form:

project, the details of sale

mplainan! date of proposed

l-cilrr, N"J8o 
"f 
,orf

consideration, the

handing over the
d, if any, have been detailed in the following

Details

Estella

.Sector 103, Gurugram, Haryana

15.743 acres

Group housing colony

1,7 0f 201,1, dared 08.03.2011 valid
to 07.03.2015

Rattan Singh and 9 others

s-011

[pg. 30 of complainr]

266 sq. ft.

Isuper area]

1 1.03.2 015

Extension granted vide no.- 09 of 2019.
dated:25.11.2019 Vatid rill:17.08.2020
(Validity of registration has expired)

Particulars

Name of the project

Project location

Proiect area

Nature of the project

DTCP license
validity status

Name of licensee

HREM registered/
registered.

Unit no.

Unit area admeasuring

Date of allotment

[pg. 21 of complaint]

PaEe 2 of 74

s.

N.

7.

Z.

3.

4.

5. rnd

6.

7. :lot

9.

10.



Date of builder
agreement not sign

Due date ofpossessio

Total sale considerati
per BBA

Amount paid by
complainant as per
letter dared 11.0S.201

Occupation certificate

Offer ofpossession

F",-,il"*rr" l

Facts ofthe complaint

The complainant has

complaint:

a. That in February, 20

unit/shop with the res

103, Gurugam. In resp

Shop No. S-011, Sector_

of allotment dated 11.

complainant has made a

b. That copy of agreement

the complainanr, till da

22.06.2021

[pg. 27 of comptainr]

1 1.0 3.2 018

[Due date of possession is
from the date of allotment
absence of the BBA)

1 28,59 ,5OO / _

[pg. 30 of complaint]

123,48,483.67 /_

[pg. 25 of complaint]

Not yet obtained

Not offered

ade the following submissions in their

5, the complainant booked a commercial
ondent in "Ansal Estella,, proiect at Sector_
nse to the booking the respondent allotted
03, Gurugram, to the complainant vide letter
3.2015. In pursuance to the allotment, the
I payments on time to the respondent.

as not been provided by the r.espondent to
That at the time of booking and allotment,
ised/confirmed,n.,,n" r"r.*;,"o; 

;:lf;

calculated

letter in

B.

3.

the respondent had pro

)-'

11. uyer

72.

13. nas

14. the

call

76.



Unit shall be offere

from the date of all

was to be offered/h

71,.01,.2077 or latest

months). However,

been started till date.

c. That vide lefter da

complainant that due

progress of work has

efforts/endeavors by
appears that there

possession. However,

physical possession of
28.07.2021 and th
elapsed, but the project

d. Thus, there is an inordi
the physical possession

contractual obligatio

violated the law of co

under Act and their rul
made several calls an

several visits to the offi
respondent was/is not
good manner and alwa

various excuses and fals

C. Reliefs sought by the co t

lg4a,"*r_l|*, 
,__-,

given to the complainant within 22 months
ment. Thus, the possession of the unit/shop
nded over to the complainant on or before

d

to

77.07.2077 (i.e. including grace period of 6
en the foundation work/construc on has not

08.02.2017 the developer informed the
various force measure circumstances the
considerably effected and (lespite the best

e company to overcome such hurdles, it
d be delay ofabout 1g months in offering the
e respondent/developer had failed to deliver
e unit/shop to the complainant till dare i.e.
r, a period of more than 4lz years had

s still incomplete.

te and unreasonable delay in handing over
d the respondent/developer failed to fuifill
of the agreement. The respondent had
ct as well as the contractual obligations

and regulations. That the cornplainant has
conversations through email, along wlth
of the respondent, but as the intention of

od and the respondent did not respond in
tried to befool the complainant by giving

promises.

Page 4 of t4 y



HARERA
ffiGURUGRAM

4. The complainant is

a. Direct the respon

unit to the compl

b. Direct the respon

paid.

On the date of
respondent/promoter

committed in relation

not to plead guilty.

5.

. Reply filed by theD

6. The respondent has

grounds:

a. That the present

answering respond

and devoid of any

complaint under

present complaint i

b. That the co

year 2015 for the p

"Ansal Estella,, si

submitted that th

respondent, had co

regarding the proj

being tully satisfied

including but not li
undertake developm

Fr,lrphirrr N"J80 "r0rl
ng the following relief:

ent to deliver the physical possession of the
nt after receiving OC.

nt to pay delay possession charges on amount

arin& the authority explained to the
ut the contravention as alleged to have been

section 11(4)(a) of rhe Act tc, plead guilry or

ndent.

ntended the complaint on the following

omplaint is not maintainable against the
nt as the complaint is totally false, frivolous
erits against the answering respondent. The
ly is based on pure con.iecture. Thus, the

liable to be dismissed on this ground alone.
approached the respondent sJmetime in the

rchase of a shop unit in its uproming proiect

in Sector-103, District GurBaon. It is

complainant prior to approaching the
ucted extensive and independent enquiries
and it was only after the complainant was

with regard to all aspects of the project,

ited to the capacity of the respondent to
t of the same and the complainant took an

Page 5 of 14
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independent and

influenced in any

That thereafter

provisional allotm

complainan! in

shop/office spa

complainant cons

linked plan for re
question and fu

complainant shoul

payment schedule.

bonafide of the co

d. It is further su

defaulters in the p

the proiect and has

is also submitted

full mode and the

time period as give

That it is submitte

remittance of

crucial and an ind

and development

the proposed allo

agreed upon, the fa

and the cost for

exponentially whe

PaEe 6 of t4

/

I Comptaint No. 580 crru-l
decision to purchase the unit, un-

e complainant applied to the respondent for
nt of a unit in the proiect on 11.03.2015. The
ursuant to the application, was allotted
bearing No.S-011, in th€! proiect. The

ously and willfully opted for a construction
ttance of the sale consideration for the unit in
r represented to the respondent that the
remit every installment on time as per [hc
e respondent had no reason to suspect the

lainant.

tted that despite there being a number of
respondent itself infused funds inro

iligently developed the project in quesrion. lr
t the construction work of tlre proiect is in
rk will be completed within the prescribed

in formed

nner.

ect, the

by the respondent to the authariry.

that several allottee has defaulted in timely
ent of instalment which wa:; an essential,
pensable requirement for corrceptualization

the pro.iect in question. Furthermore. when
defaulted in their payment as per schedule

ure has a cascading effect on the operation
roper execution of the project increases

s enormous business losses befall upon the
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respondent. The

has diligently and

in question and

expeditiously as

completed and

which is likely ro b

f The central gov

the control ofthe r
7 & 8 of the build

were agreed to pa

helshe/they is/a

applicable interest,

interest on the

other statutory

pay his

enhancement/addi

charges even if su

been executed.

8. That the ans\ /erin

delay. It is submi

account of things b

It is further submi

for such eventuali

covered in the sa

complied with the o

Haryana at Chandi

PaEe 7 of 14

I corproin, Noset;;tl
ondenr, despite the default ofseveral allottee

rnest pursued the development of the project
as constructed the proiect in question as
ossible. The construction ol the project is
y for delivery awaiting occupancy certificate
completed by the year 2022.

ent levied such taxes, which are still beyond
spondent, it is specifically mentioned in clause
buyer's agreement, vide which complainanls

in addition to basic sale price of the said unit
liable to pay EDC, IDC rogerher wirh all the
incidental and other charges inclusive of all
uisite bank guarantees for EI)C, IDC or any
and etc. The complainant further agreed to
ortionate share n any future
nal demand raised by authorities for these
additional demand raise after sale deed has

respondent has adequately explained the

that the delay has been occasioned on
nd the control ofthe answering respondent.

that the builder buyer agreement provides
s and the cause for delay is completely

clause. The respondent ought to have

ers of the Hon'ble High Court of punjab and
rh in CWP No. 20032 of 2008, dated

v
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76.07.2012, 3r.07

extraction of wa

process. Similarl

correspondence

maieure, demon

prohibiting cons

pandemic among

stalling of rhe proi

Iurisdiction ofthe au

The authority observed

jurisdiction to adjudi

below.

E.I Territorial iurisdi
8. As per notification no.

Town and Country pl

Estate Regulatory Au

district for all purpose

present case, the proje

area of Gurugram dist

territorial ju risdiction to
E,lI Subiect-matteriuri

9. Section 11[4J(aJ of the

responsible to the allotte

is reproduced as hereund

Section 11(4)(a)
Section 7 7

(4) The promoter sholl_

E.

7.

rity

F"^pLri- N".sso 
"f 
,ortl

072,2L.08.2012. The said orders banned rhe
r which is the backbone of the construction
, the complaint itself reveals that the
m the answering respondent specifies force

tion and the orders of the Hon,ble NGT
ction in and around Delhi and the COVID _19

thers as the causes which contributed to the
at crucial junctures for consirlerable spells.

at it has territorial as well as sub.iect matter

for the reasons giventhe present complaint

/92/2017-tTCp dated .14.1,2.2t0t7 
issued by

ing Department, the jurisdiction of Real

ity, Gurugram shall be entire Gurugram
with offices situated in Gurugram. In rhe
in question is situated within the planning

ict, therefore this authorify has complete
eal with the present complainL

ction

201.6 provides that the promoter shall be

agreement for sale. Section 11(4)(a)as per

r:

Page I of 14
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(a) be responsible
under the
mode thereu
sale, or to the a
conveyance ofo
may be, to the q
ofqllottees or th

Section 34-Fun
s4(n ofthe Act
cqst upon the
under this Act on

10. So, in view of the p

complete iurisdiction
compliance of obligatio

which is to be decided

complainants at a later s

F. Findings ofthe authori
F.l. DpC & possession.

11. The counsel for the c

agreement was never

Act.

12. That the Builder Buyer

parties so the authorlty
allotment letter i.e., 11.0

11.03.2018. The respon

requisites for obtaining

authority. It is unsatiate

Years from the due date

apply for OC to the comp

to obtain OC and hand

I;"ryt"r,,ro.sao"rrr-
i ̂,-! ! 11,, !1 :, 1 : r e s p o n s i b i t i t i e s o n d fu n c t i o n s

: .! .:!: 1,1 or the rutes i,i")tJii,io^
::::!:,:,,t:::^ as per the os,ii,"nt 1o,tion of qllottees, os ih" *;;;;;,";;;rr:;

th e q p a r tm e n B, p l o ts 
" 
r L ;i ;i ;;;: ;" ; ;;" r:;:;or the common orea, * iii ,,ir*,ri.,

competent outhoriry, o, tn" 
"or" 

,iyi";
of the Authority:

to 

"e-n 

s u re 
_co 

m pl i a nce of t h e o bl i g a tio n sters, 
.the 

oltottees and *e ,iot isiii""ig"nt
the rules_ond regulotiorr.oa" ii"r"ira"r.
ns ofthe Act quoted above, the authority has

decide the complaint regarding non_
by the promoter leaving aside compensation
y the adiudicaring officer if pursued by rhe
ge.

on reliefsought by complainant.

plainant shtes that the builder buver
uted and was not in accordarrce with RERA

ement was not executed between the
calculated the due date fronr the date of
.2015. The period of 36 montlls expired on
ent is legally bound to meet the pre_

ccupation certificate from the competent
that even after the lapse of more than 5

f possession the respondent has failed to
nt authority. The promoter is dufy bound

ver possession only after obtaining OC.

Page 9 oF 14
,,'



HARERA
ffiGURUGRAM

Further the responde

the oc from the com

13. Further in the iudgem
cases of Newtech

State of U,p. and

case of M/s Sana

India & others

12.05.2022. it was o

25. The unquoli)
Under Section 1B(1)(a
on any contingencies
legisloture has consci
an unconditional o
give possession of the
stipulated under the
events or stoy orders
ottributqble to the
obligation to refund th
prescribed by the Stq
monner provided
does not wish to with
interestfor the period
prescribed,

The promoter is respo

functions under the p

regulations made ther

sale under section 11(4)

15. Admissibility of delay

interest: Proviso to

not intend to with
promoter, interest for

1-4.

possession, at such ra

is directed to offer possession after obtaining
t authority.

t of the Hon'ble Supreme Court of India in the
and Developers private Limited Vs

2O2I-2OZZ(7) RCR (c), 3S7 reiterated in
tors Private Limited & other Vs Union of
(Civil) No. 13005 of Z0Z0 decided on

' rig,ht of the ollottee to seek refund referred

lrd !:rt:r. 19(4) of the Act is not dependent
or stipulations thereol. lt oppeors thot the
sty provided this right of refund on demond os
te right to the allottee, if the promoter fails tooportment, plot or building within the tiqe
'ms ol the ogreement regordless of Lnloreseen
th-e Court/Tribunol, which is in eiihe;woy not

'home buyer, the promoter is uiiir on
omount on demond with interest ot the rarc
C.overnment including compensotion tn the
the Act with the proviso thqt iI the ollottee
zw Irom.lhe projecl he sho ie entitled fotdelqy till honding over possession ot the rak

sible for all obligations, responsibilities, and

sions of the Act of 2076, or the rules and

der or to the allottee as per agreement for

a).

possession charges at prescribed rate of
on 18 provides that where an allottee does

from the project, he shall be paid, by the

ry month of delay, till the handing over of
as may be prescribed and it has been

Page 10 of 14 A-
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prescribed under rule

under:

Rule 75.
section 78 and s

sections (4) qnd
prescribed" shall
lending rate +20k.:
Provided that in
lending rate (MC
benchmork lending
time to time for len

1.6. The legislature in its wi
15 ofthe rules has dete

of interest so determin

said rule is followed

practice in all the cases.

Consequently, as per

https://s bi.co.in. rhe ma

on date i.e., ZO.O9.2OZ3

interest will be MCLR +2

The definition of term ,i

Act provides that the rat
the promoter, in case of
which the promoter sh

default. The relevant se

"(zo) "interest" meo
or the ollotteet as th
Explanotion. 

-Forth

L7.

18.

(1) For the pu

(, the rote oI i
promoter, in cose of
which the promoter .

default;

Page 11 of t4

I co.npt"tnt ruo.iailDoz-
ofthe rules. Rule 15 has been reproduced as

:::_2[,t!r"i""! lproviso to section 72,
?:_!!) !:d *b:""!?n tzt otiiiii tct

of proviso to section 12, ,irii"i,-ti,'iriiri
') o! sec:ion ts, tne ,,interii ii'the rotethe State Bonk of tndia hignest iaifinot cost o1

',::,:h:^:y" !on! o[ t.ldto morsinot cost of,!^!t^ 
!o,!,,! !u:it shq be replaced by suci

1::!:yh the st.qte aank oJ rniii iiy trx lronng b the generql public.

om in the subordinate legislation under rule
ined the prescribed rate of interest. The rate
by the legislature, is reasonable and if the

award the interest, it will ensure uniform

bsite of the State Bank of India
nal cost of lending rate (in short, MCLR)

1.e.,

as

s 8.75%. Accordingly, the prescribed rate of
r.e.,l0.7So/0.

terest'as defined under sectic,n 2(za) of the
of interest chargeable from the allottees by
efault, shall be equal to the rtte of interest
I be Iiable to pay the allottees, in case of
n is reproduced below:

the rotes of interest payoble by the promoter
'ase mqy be.
purpose of this clquse_
er:st,.ch?rg.llbte from the o ottees by the
El.ut:, :!ol! be equol to the rote of interesl

be lioble to poy the ottotteis, in iise oJ
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(i0 the in

Hence, the authority he

from the date the
tlll the dote the
refunded, ond the
sholl be lrom the
promoter till the

19. Therefore, interest on

be charged at the

respondent/promoter

complainant in case of
20. On consideration of

submissions made r
the authority is satis

section 11(4)(a) of the

date as per the allo

between the parties so

date of allotment Iette

expired on 11.03.201

respondent/promoter t
per the allotment to h
period.

27. It is further clarified

Payable from the due da

of 2 months from the

occupation certificate a

proviso to section 18(1)

Directions ofthe authoG.

))

directions under sectio

Pa$elzofl4 J/'

E"rpil"rtt N"j8o 
"f 

,Af
payoble by the promoter to the ollottees sholl be

::::r^:r::Yd.!h" amount or ony part thereof
m.ount or port thereof and interisi thereon in:e:e:t-,pay1!te W the a ottees to the promoter
dote the olbttees deloults in poyi"rt u tn"
te it is poid;"

e delay payments from the complainant shall
prescribed rate i.e., 10,7S0lo by the

hich is the same as is being granted to the
elayed possession charges.

the documents available on record and
lng contravention of provistons of the Act,

that the respondent is in contravention of the
ct, by not handing over possession by the due
nt letter. That the BBA wa:; not executed

e authoriry calculated the dur: date fiom the
i.e., 11.03.2015. The period of 36 months
. Accordingly, it ls the failure of the
fulfil its obligations and responsibilities as

d over the possession within the stipulated

at the delay possession charges shall be

ofpossession i.e., 11.03.2018 till the expiry
te of offer o[ possession aftL,r issuance of
prescribed rate i.e., 10.7596 p.a. as per

fthe Act read with rule 1S of the rules.

ty

y passes this order and issues the following
37 of the Act to ensure compliance of
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obligations cast upon

the authority under se

a. The respondent is

tate i.e., 70.750/0

amount paid by th

11.03.2018 till the

possession after iss

The arrears of suchb.

of order by the au

allottee within a

interest for every

the allottee before

of the rules.

The complainant is

adiustment of inte

d. The rate of interest

the promoter, in

rate i.e., 1.0.75o/o by

rate of interest wh

allottees, in case of d

section 2(za) of the

e. The respondent sha

which is not the pa

charges shall not be

even after being pa

Supreme Court in civ

Page 13 of14

e promoter as

i;r,lrr"r, ," rr, " 
rr" -l

per the function entrusted to
on 34(fJ:

irected to pay the interest at the prescribed
r annum for every month of delay on the
complainant from due date of possession i.e.,

expiry of 2 months from the date of offer of
ance of occupation certifi cate.

interest accrued from 11.03.201g till the date
ority shall be paid by the promoter ro the
od of 90 days from date of this order and

nth of delay shall be paid by the promorer to
th of the subsequent month as per rule 16[2)

irected to pay outstanding dues, if any, after
for the delayed period.

rgeable from the complainant /allottee by
of default shall be charged at the prescribed

e respondent/promoter whi[h is the same

the promoter shall be liatrle to pay the

ult i.e., the delay possession charges as per

not charge anything from the complajnant
of the buyer's agreement. However, holding
arged by the promoters at any point of time
of agreement as per law settled by Hon,ble
appeal no. 3854-3 BB9 /2OZO.




