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Mr. Lakhpat Singh, against the promoter Athena

ure Limited in respect of plot/unit described below

:ct'lndiabulls Enigma', on account of violation of the

f the Act ibid.

;ale deed has bcen executed on 14.10.201,1 i.e. prior

nmencement of the Real Estate (Regulation and

rnt) Act, 201.6, therefore, the penal proceedings

initiated retrospectively, hence, the authority has

treat the present complaint as an application for

iance of statutory obligation on the part of the

respondent in terms of section 3 (fJ of the Real

3ulation and Development) Act, 201.6.

ulars of the complaint are as under:

L Na ne and location of the project "lndiabulls Enigma",
Sector-1L0, Gurugram

2. Na ure of the project Residential complex

3. Ar, a of the project 15.6 acres

4. Un t no. A-06L, 6th Floor, Tower A

5. Ar a of the said unit 3400 sq. ft.

6. DT P License No. 213 of 2007 dated
05.09.2007

10 of2011- dated
29.01.201.1

64 of 201.2 dated
20.06.20t2

7. ILe ;istered/ un registered Registered
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r I-351 of 2017

: IA-353 of 2017

: II-354 of 2017

,r-:tr.o8.2ors

IA-31.03.2018

Ir-30.09.2018

this has already

rd

011

1.8,65,972/-

3,09,158/-

ruction Linked plar

.2015

B. RERA registration certificate Pha

Pha

Pha

Ph;

Phar

Phar

Notr

expi

14.1

9. RERA registration certificate valid
upto

10. Date ofexecution offlat buyer
agreement

11. 'l'otal consideration amount as
per the SOA in letter dated
03.07.2018 annexed as Annexure
1 on pg. 27 of the reply filed by the
respondent

Rs.2

1,2. l'otal amount paid by the
complainant as per the SOA in
letter dated 03.07.Z0lB annexed
as Annexure 1 on pg.27 of the
reply filed by the respondent

Rs. 2

ConsL3. "rrr"1Y
14. Due date of delivery of possession

as per the clause 21 of the flat
buyer agreement-within r3 years
from the date of execution of
agreement along with a grace
period of 6 months

1.4.0t

15. Offer of possession

Vide letter dated 03.O7.Z0IB
annexed as Annexure l- on pg.27

03.07 018

I
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FACTS OF E COMPLAINT

agreeme t dated 1,4.rc.201.1 is available on record for the

ioned apartment according to which the possession

e was to be delivered by 1'4.0a.2015'

nizance of the complaint, the authority issued

provided above have been checked on the basis of

available in the case file which have been provided

mplainants and the respondent, A flat buyer

the respondent for filing reply and for appearance.

ndent appeared on1,7.07.201,9. The reply on behalf

pondent was filed on 29.03.2019 has been perused

facts of the complaint, the complainants

respondent had advertised itself as a very

Ity as per clause 22 of the

lder buyer's agreement dated

10.2011

Complaint No.999 of 20\9

Rs. 5/- per sq. ft. per

month for the period of

delay

e reply filed by the

3 years 2 months L9 dy in handing over the

on till offer of possession

3.07.20t8

ting

that

the

the
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ethical business group

delivering its housing

standards and agreed

somewhere in the end

medium and means approached the comprainants^, with an
offer to invest and buy a flat in the proposed project of the
respondent, which the respondent was goi,g to raunch thc
project "rndiabuils Enigma" in the sector-[10, vir. pawala

Khusrupur, Gurugram fhereinafter referred as ,,Said projcct,,).

7 ' The comprainants submitted that the respondent had further
assured to the comprainants that they had arready secured arl
the necessary sanctions and approvars from the appropriate
and concerned authorities for the de,,,eropment and
compretion of the said project on time widr the promised
quality and specification. The respondent had also shown the
brochures and advertisement materiar of the said project to
the complainants and assured that the ailotn:ent retter and
builder buyer agreement for the said project wourd be issued
to the comprainants within one rveek of bookin5J to be made by
the complainants.

that lives onto its commitrnents in

prolects as per promised qualiry

timeltne. It has been submitted that

of 2010, the respondent through its

Complainr No. 999 of 2019

marketing executives and advertisements through various
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Complaint No. 999 of 2019

B. 'I'he complainants submitted that relying upon the assurances

and believing them to be true, complainants booked a

rcsidential flat bearing No. A061 on 6th Floor in'Iower A in the

proposedprojectoftherespondentmeasuringapprox.Super

area of 3400 sq. ft. (315.87 Sq' mts') and covered area of

2605.54Sq'ft.(242.07Sq'mts.)inthetownshiptobe

develoPed bY the resPondent'

g. It has be,en submitted that the complainants have paid Rs'

5,00,000/- through cheque bearing No' 658212 dated

01.10.201-0 as booking amount and respondent had issued a

rcceipt dated 15.1,1..2010 for the same'

L0.'l'he complainants submitted that the respondent had assured

that the irllotment letter would be issued at the earliest and the

complaitrants will gel' the flat buyer agreement as a

confirmation of the allotment within a week. However, despite

various requests made by the complainants the respondent

issuecl only the application form on 02'02'2011"

11 . 'l'he complainants submitted that according to the said

application form the price of the said flat was agreed at the

rare of Rs. 5000 l- p"r Sq. ft. along with Rs.6,00,0001- as the

cost of car parking ancl Rs. 300/- per sq. ft. as PLC along with

the other charges as mentioned in the said application form' At

Page 6 of26
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the time of execution of the said application form it was

assured by the respondent hat there will be no change,

amendment or variation in the area or the sale price of the said

flat.

12. ]'he complainants submitterl that the rer;pondent started

raising the demand of money/instarn:rents from thc
complainants, which was duly paid by them as per agreed

timelines and along with the making of paym'ents the

complainants time to time requested the responcrent to
execute the flat buyer's agreement as per its promise and

assurance but the respondent acting arbitrariry and

negligently have refused and ignored the requests and

demands of the comprainants on rame excuses and

intentionally derayed the execution of the flat buyer,s

agreement for more than one year and ultimately it was

executed on 14.1 0.Z0lI.

13. It has been submitted that at the time of the execution of thc

said agreement, the respondent misused its d.minant position

in coercing and pressurising the comprainants to sign the

arbitrary, illegar and unilateral terms of the said flat lluyer,s

agreement and when the comprainants obiected to those

arbitrary terms and conditions of the said agreement and

PageT of26
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refused to sign the same, the respondent threatened to forfeit

the mone1/ already paid by the complainants as the sale

consicleration in respect of the said flat and also to cancel their

booking. T'he complainants also submitted that the respondent

while taki:ng undue advantage of their dominant position had

itlegally ctranged ancl increased the per sq. ft. sale price of the

said flat from Rs. 5,000 l- per sq. ft. to Rs. 5,\76.47 per Sq. ft.

without giving any sufficient or logical explanation for the

same and refused to entertain any obiection or request of the

complainants in this regard.

14.'l'he comlllainants submitted that as per the clause 21 of the

said agrer:ment dated 1.4..1,0.2011, the respondent had agreed

and prornLised to complete the construction of the said flat and

dcliver its possession within a period of 3 years along with a

grace period of 6 months from the date of execution of the said

agreement.

15.'l'he complainants submitted that severally and jointly they

have pairl the entire sale consideration to the respondent for

the said ltlat. As per the statement clated 26.06.2018, issued by

the respondent, upon the request of the complainants, the

complainants already paid Rs. 1.,97,68,6t21- towards total sale

Complaint No.999 of 20t9
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consideration as on today to the respondent and now nothing
major is pending to be paid on the part of cornplainants.

16' The comprainants submitted that on the derte agreed for the
delivery of the possession of the said unit as per the flat buyer
agreement, the complainants approached the respondent and
its officers inquiring for the status of the delirzery of possession

but none had bothered to pr,vide any satisractory answer to
the complainants about the compretion and derivery of thc said

flat.

L7'lt has been submitted that the respondent vide letter dated

27.11.2018 has asked for certain crocuments fbr the
registration of the said flat arong with the maintenance

charges in respect of the said unit with a deray of appro x. 47

months and by committing deray in derivering of the
possession the respondent has violated the terms and

conditions of the flat buyer agreement and promises made at
the time of booking of said flat.

1B' The comprainants submitted that the cause of action occurred
in favour of the comprainants and against the: respondent on

01.10.2010 when the comprainants had booked the said flar
and it further arose when respondent failed to deriver the said
flat.

Complaint No. 999 of 2019
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ISSUES
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I.

i

RELIEF

21..\n view

sought

II.

Complaint No.999 of 2019
I

inants further submitted that the matter regarding

mplaint has been made is not pending before any

ancl any other authority or any other tribunal on

matter. It is atrso submitted that the complainants

earlier filed a complaint which was numbered as

No. 581 of ZO18 in this subject matter and the same

d by this Hon'ble Authority vide its order dated

ISED BY THE COMPTAINANTS

ing issues have been raised by the complainants:

offering possession from the date of payment till

livery of physical and vacant possession?

hether the document titled as "flat buyer agreement"

one sided and unilateral?

UGHT

of the facts mentioned reliefs have beenthe following

rether the complainants are entitled for the interest

applicable rater on the total sale consideration paid

the complainants for the said flat on account of delay

the comPlainants:

Page 10 of26
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I. Direct the respondent to pay interes

rate on account of delay in offering

1,,97,68,61,2f _ paid by the comp

consideration of the said flat from t
till date of delivery of possession.

II. Pass such further order or dirr

Hon'ble Authority may deem

considering the facts and circumstan

complaint.

REPLY BY THE RESPONDNET

22. At the outset, the respondent most respectfull

the instant complaint filed by the comp

maintainable, on facts or in law, and is as s

dismisse d/ rejected at the thresh hold, being fi

provisions of the law.

23. The present complaint is devoid of any meri
preferred with the sole motive to harass the
fact the present complaint is liable to be di
ground that the said claim of the complainan
misconceived and without any basis a

respondent. The present complaint is basel
abuse of process of law to harass the responde

Page11of26
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complaint No. 999 of 2019

24'Therespr:ndentsubmittedthattheallegationsmadeinthe

instantcclmplaintarewrong,incorrectandbaselessinthe

factandltaw.Therespondentdeniesthemintoto.Nothing

statedinthesaidcomplaintshallbedeemedtobeadmitted

bytherespondentmerelyonaccountofnon-transverse'

unless the same is specifically admitted herein' The instant

complain.tisdevoidofanymeritsandhasbeenpreferred

withthesolemotivetoextractmoniesfromtherespondent.

Flencethesameisliabletobedismissedinlimini.

25. 'l'he insrtant complaint filed by the complainants is outside

thepreviewofthishcln,bleauthorityasthecomplainants

themsel'yesapproachedtherespondentandshowedtheir

interest to book unit in the project to be developed by the

responclLent. Thereafter, the complainants post utrderstanding

the terrns and conditions of the agreement had voluntarily

executedflatbuyeragreement[hereinafterreferredaS

"FBA"Jwiththerespondenton14'l-0'201'l"Therespondent

suhmitterlthataSpertheFBAdulyexecutedbetweenthe

complainantsandtherespondent'itwasspecificallyagreed

that in the eventuality of any dispute' if any' with respect to

theprovisionalunitbookedbythecomplainants'thesame

shallbeadjudicatedthrougharbitrationmechanismaS

detailedintheagreement.Theresponclentcravesleaveof

thishcln,bleauthoritytoreferandrelyupontheclauseno.49

of the dulY executed FBA'

Page 12 of26
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26' The respondent respectfully submitted thzrt the relationship
between the comprainants and the respondrent is governed by
the document executed between them i.e. F-BA dated
14.1.0.2011. It is pertinent to mention hereiin that the instant
complaint of the comprainants is further fiarsifying its craim
from the very fact that, the comprainanr.s have fired the
instant craim on the aileged deray in derivery of possession of
the provisionaily booked unit. However, the comprainants
with marafide intention has not discrosed infact concearcd thc
materiar fact from this hon'bre authLority that thc
complainants have been a wiilfur defaurter since the
beginning, not paying their rrue instailments on timel as pcr
the payment plan opted at the time of r:xecution of flat
buyer's 's agreement.

27 ' The respondent submitted that the comprainants
continuousry delayed the payment of dues towards thc price
of the booked unit in spite of several reminders and service of
various demand notices by the respondent for timery
payment of installments by the complainants. There has been
a substantiar delay on the part of the comprainants for
payment of dues towards the price of the unit and stiil a
considerable outstanding amount is left to be cleared by the
complainants, which the comprainants are trying to cscapc
paying, by filing the instant compraint before the hon,bre
authority.

Complaint No. 999 of 2019
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28'.t.herespcrndentsubmitterlthatthecomplainantsmadea

numberofdefaultsintimelypaymentoftheinstallments.

Delayinensuringthetimelypaymentoftheinstallmentshas

seriousrepercussionsondeveloper,Sabilitytodeliverthe

projectintime.Viciouscirclecreatedbydelayedpayments

obviouslyresultsindelayofrangeofdevelopmentissues

undertakr:n by the deveroper/respondent delaying the

proiecteventually'Therespondentsubmittedthatthe

complainants failed to observe the timely payment

contemp,tated in flat buyer,s agreement ultimately resulting

inallege<tlateofferofpossessionoftheflatinquestion.

29''IheresprondentstatedthatthecomplainantshavenotCome

beforethishon,bleauthoritywithcleanhandsandwishesto

takeadr,,antageoftheirownmisdoingswiththehelpofthe

provisionsoftheRERA,whichhavebeenpropagatedforthe

benefitofinnocentcustomerswhoareend-usersandnot

defaulte,rs like the complainants in the present complaint.

30. It is pertinent to mention here that from the very beginning it

wasintheknowledgeofthecomplainantsthatthereisa

mecharrismdetailedintheFBAwhichcoverstheexigencies

ofinorclinatedelaycausedincompletionandhandingoverof

the borcked unit i.e. enumerated in the clause 22 0f duly

executedFBA,whichisatpage43oftheFBAfiledbythe

complarinants along with their complaint'

31. lt is thus prayed that the complainants being aware, having

knowlr:dgeandhavinggivenconsenttotheincorporationof

Page 14 of26
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the above mentioned clause, are now evading from
of its existence ancr does not seem to be .satisfied
amount offered in rieu of creray. It is thus; obvious
complainants are rescinding from the dury executecr
between the parties.

the truth

with rhe

that thc

co ntract

32. It is submitted that it is onry after being rsatisfied with theproject in totarity that the comprainants expressed their
willingness to book a unit in the project looking into the
financiar viabirity of the project and its future monetary
benefits got the said unit booked with the responcrent.

33' It is submitted that the present compraint is not maintainabrc
and the period of delivery as defined in clause 21 of flat
buyer's agreement is not sacrosanct as in the said crause it is
clearry stated that "the deveroper shail endeavor to comprete
the construction of the said buirding/unit within thc
stipulated time.,,

34' The reading of the said crause clearry shows that the derivery
of the unit/flat in question was subject to tinrery paymcnt of
the instarments towards the basic sare price. r\s shown in the
preceding paras, it is crear that the comprainants have faired
in observing their part of liability of the said cliluse.

35' It is submitted that the basis of the present compraint is that
there is a deray in derivery of possession of the unit in
question, and therefore, intere.st on the deposited amount has
been claimed by virtue of the present compraint. It is furthcr
submitted that the flat buyer agreement itserf envisages thc

Complaint No. 999 of 201,9
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scenarioofdelayandtheCompensationthereof.,Iherefore,

theconten.tionthatthepcrssessionwastobedeliveredwithin

3 years ancl 6 months of execution of the flat buyer

agreement is based on a complete misreading of the

agreement'

36.Abareperusalofclause22oftheagreementwouldmakeit

eviclentthatintheeventoftherespondentfailingtooffer

possessiclnwithintheproposedtimelinestheninsucha

scenario, the respondent would pay a penalty of Rs.5/- per sq'

ft. per month as compensation for the period of such delay'

'l.heaforesaidprayeriscompletelycontrarytothetermsof

the intr:r-se agreemellt between the parties' The said

agreement fully enrrisages delay and provides for

Consequ'encesthereofintheformofcompensationtothe

comPlainants'

37'Theconnplainantsbeingaware,havingknowledgeandhaving

givcnconsentoftheiabove-mentionedclause/termsofflat

buyer'sagreement'isnowevadinghimselffromcontractual

obligat,ionsinter-aliafromthetruthofitsexistenceanddoes

notseemtobesatisfiedwiththeamountofferedinlieuof

delay' lt is thus obrrious that the complainants are also

estoppecl from the duly executed contract between the

Partie:;'

38.ltissl'atedthatduetoadversemarketconditionsviz.delay

duetrrreinitiatingoftheexistingworkordersunderGST

regime,byvirtueofwhichallthebillsofcontractorsWere

Page 16 of26
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herd between, deray due to the directions by the llon,bre
Supreme court and Nationar Green ,rib,nar whereby the
construction activities were stopped, non_avairabirity of thc
water required for the construction of the project work &
non-avairabiriry of drinking water for lab.r due to process
change from issuance of HuDA srips for the water to totary
online process with the formation of GMDA, shortage of rabor,
raw materiars etc., which continued for around 22 months,
starting from February 2015. Due to the above_mentioned
reasons, the project of the respondent was r;everely affected,
and it is in these above eraborated circumstances, which were
beyond the contror of the respondent, that the progress and
construction activities, sare of various flats and spaces ha.s not
taken place as envisaged.

39' Further, as per the ricense to deverop the project, externar
deveropment charges were paid to the state government and
the state government in Iieu of the EDcs was supposed to ray
the whore infrastructure in the ricensed area for providing
the basic amenities such as drinking w,ter, seweragc,
drainage incruding storm water rine, roads etc. r.he state
government terribry faired to provide the basic amenities due
to which the construction progress of the project was badry
hit.

40' It is pertinent to mention that the project of the respondent
i'e', Indiaburs Enigma, which is being deveroped in an area of
around 19.856 acres of rand, in which the appricant has

Page 17 of26
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investedi[smoneyisanon-goingprojectandisregistered

r-rnderTheRealFlstate(RegulationandDeveloplnentJAct'

20l,6.ltisrpertinenttonotethattherespondenthasalready

completecltheconstructionofthetowerG'whereinthe

complainirntsbookedtheunitinquestion.ltispertinentto

mentionhereinthattherespondenthasalreadyoffered

possession of the unit on 03'07'2018' however it is the

complainantswhoarenottakingthepossessionoftheSame.

41'lnadditiontothereasonsaSdetailedabove,therewasa

delayinsanctioningofthepermissionsandsanctionsfrom

thedepartments,infactasofnownoproperconnectivityhas

bcenprovidedtotheprojectoftherespondentbythe
llaryana.Government.Itwillalsonotbeoutofplaceto

mentionL that the respondent has been diligently pursuing the

matter.withvariousauthoritiesandhencenodelaycanbe

attributed on part of the respondent'

42,Therespondentsubmittedthatithasmadehugeinvestments

in obtaining requisite approvals and carrying on the

construction and clevelopment of 'lndiabulls Enigma' proiect

notlinritingtotheexpensesmadeontheadvertisingand

marketingofthesairjproject.Suchdevelopmentisbeing

carriec[onbydeveloperbyinvestingallthemoniesthatithas

receivr:dfromthebuyers/customersandthroughloansthat

ithasraisedfromfirrancialinstitutions.Inspite,ofthefact

that the real estate market has gone down badly, the

respondent has managed to carry on the work with certain

Page 18 of26
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derays caused due to various above mentioned reasons and
the fact that on an average more than S*g/oof the buyers of
the project have defaurted in making timery payments
towards their outstanding dues, resurting into inordinate
delay in the construction ar:tivities, sti, the construction of.
the project "rndiabuils Enigma,, has never been stopped or
abandoned and has now reached its pinnar:re in comparison
to other real estate developers/promoters ,nrho have startcd
the project around simirar time period and have abandoned
the project due to such reasons.

43' A bare perusar of the compraint wi, sufficientry erucidatc that
the comprainants have miserabry faired to make a ca'c
against the respondent. The respondent submitted that thc
comprainants have merery aileged in their compraint about
delay on part of the respondent in handing ov,er of possession
but have faired to substantiate the same. The fact is trrat the
respondent, has been acting in consonance with the IrBA
dated 1,4.L0.2011 executed and no contravention in terms of
the same can be projected on the respondent.

44'The comprainants have made farse and baseress ailcgations
with a mischievous intention to retract from the agreed terms
and conditions dury agreed in FBA entered between the
parties. In view of the same, it is submitted trrat there is no
cause of action in favor of the comprainants to institute the
present complaint.

Complaint No. 999 of 2019
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DETERMINATION OF ISSUES

45. After constrdering the facts submitted by the complainants'

replybytherespondentandperusalofrecordonfile,theissue

wise determination are as follows:

I. With respect to the first issue raised by the

comlllainants,theauthoritycameacrossthatasperthe

clause2loftheflatbuyeragreementdatedl4.l0,Z0ll

forunitNo.A-061'6thFloor'Tower-Ainproject

"lndiabulls Enigma"' the possession was to be handed

overtothecomplainantswithinaperiodof3yearsalong

with a grace period of 6 months from the date of

executionofthesaidagreementi'e'14'102'201'lwhich

comesouttobe14'04'2015'however'therespondent

has; not cleliverect the unit in time' Complainant has

alreadypaidRs'2,03'0g'1581-totherespondentagainst

a total sale consirleration of Rs' 2'1'B'65'9721'' As such'

thecomplainantisentitledfordelayedpossession

chargesatprescribedrateofinterestofl0.45o/oper

annum w'e'f' l+'04'2}15 as per the provisions of section

1B[1)oftheReall]state[RegulationandDevelopmentJ

Ar:t,2016tobereadwithrulel.5oftheRules2017ibid.

titlofferofpossession.Therespondenthasalready

Page 20 of26
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offered

03.07.20

over the

month.

II. wirh

complai

to the fla

date of p

was offr

years 2 m

delay com

per sq. ft.

period of

of 6 month

as per clau

nominal an

The terms

mischievou

sided as al

Suburban

2077), wh

e possession of the unit

B, hence the complainants

possession of the unit withi

to the second issue

nts, the authority is of the vi

buyer agreement dated 14.

ssession was 14.0 4.201,5 a

on 03.07.20L8, which has

nths and L9 days fill rhe dar

sation payable by the

r month of the super area o

y beyond 3 years along wi

from the execution of flat b

21 of the said agreement is

unjust.

of the agreement have

ly by the respondent and are

held in para 181 of M

Ltd. vs. IIOI and others.

rein the Bombay I.lC be

"..Agreemen entered into with individ
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, that according
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the possession
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a grace period

yer agreement
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been drafted
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were invariably one sided, standard-format agreements

prepared by the builders/developers and which were

overw'helmingly in their favour with uniust clauses on

delay'ec) delivery' time for conveyance to the society'

obligotionstoobtainoccupation/completioncertificate

etc. tndividual purc:hasers had no scope or power to

negotiateanrlhadtoaccepttheseone-sidedagreements"'

FINDINGS OF: THE AUTHORITY

46.,I.heauttrorityhascompletejurisdictiontodecidethe

complaintinregardtonon-Complianceofobligationsbythe

promoter as held in Simmi Sikka V/s M/s EMAAR MGF Land

Ltd.|eaviingasideCompensationwhichistobedecidedbythe

adjudical:ingofficerifpursuedbythecomplainantatalater

stage. l\s per notification no' 1' lgZ l2O17-1TCP dated

14.12.2017 issued by Department of Town and Country

Planning,thejurisdictionofRealEstateRegulatoryAuthority,

GurugramshallbeentireGurugramDistrict.Inthepresent

CaSe,theprojectinquestionissituatedwithintheplanning

areaofGurugramdistrict,thereforethisauthorityhas

comple[eterritorialjurisdictiontodealwiththepresent

complaint The authority has complete jurisdiction to

decide the complaint regarding non-compliance of obligations
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by the promoter as herd in simmi sikko v/s M/s EMAAR MGF
Land Ltd. reaving aside compensation whicrh is to be decided
by the adjudicating officer if pursued by the comprainants ar a
later stage.

47 'The comprainants made a submission befcrre the authority
under section 34(f) to ensure compriance ,f the obrigations
cast upon promoter under section 11 0f the Act ibid. .r,he

comprainants requested that necessary directions be issucd by
the authority under section 37 ofthe Act ibid to the promoter
to compry with the provisions and fulfir obriga[ions.

48' rhe authority is of the considered opinion that it has been held
in a catena of judgments of' the ,on,bre supreme court,
particularly in National Seeds corporation Limited v. M.
Madhusudhan Reddy &Anr. (2012) 2 scc s06,wherein ft has
been held that the remedies provided under the consumcr
Protection Act are in addition to and not in derogation of thc
other laws in force, consequently the authority wourd not be
bound to refer parties to arbitration even if the agreemcnt
betwee'n the parties had an arbitration crause.

49' Further, in Aftab singh and ors. v. Emaar IfiGF Land Ltd. and
ors,, Consumer case

arbitration clause in

no, 701 of 2075, it wa.s

agreements between thel

held that the

complainants
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and builders could not circumscribe iurisdiction of a

consumer.'this view has been upheld by the Supreme Court in

civilappeirlno.23SLz-23513of2o|Tandasprovidedin

Article 141 ofthe Constitution of lndia, the law decl:rred by the

Supreme Court shall be binding on all courts within the

territoryoflndiaandaccordingly'theauthorityisboundby

the aforesaid view'

50. As per the clause 21' of the flat buyer agreetnent dated

l4.1,O.2O11forunitNo'A-061'6thFloor'Tower-Ainproject

"lndiabullsEnigma",thepossessionwastobehandedoverto

thecompllainantswithinaperiodof3yearsalongwithagrace

periodol.6monthsfromthedateofexecutionofthesaid

agreemeltti.e.t4.1,o2.2o11whichComesouttobe14.04.2015.

however,therespondenthasnotdeliveredtheunitintime,

ComplainanthasalreadypaidRs'2'03'Ogls9l-tothe

respondr:nt against a total sale consideration of Rs'

2,18,65,(.)721-.Assuch,thecomplainantisentitledfordelayed

possessionchargesatprescribedrateofinterestof10.45%

perannumw.e.f.14.o4.,zol5aspertheprovisionsofsection

1Bi1)clftheRealEstateIRegulationandDevelopment)Act,

2016ti'Ilofferofpossession.Therespondenthasalready

offered the possession of the unit vide letter dated 03'07'2018'
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hence the

possession of

DECISION AND D
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order.
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the delay

d. The pro

complai

52. The complaint sta

53. The orcler is pron

mplainants are directed

e unit within a period of one

RECTIONS OF THE AUTHOR

to consideration all the mate

s, the authority exercising

n 37 of the Real Estate

Act, 2016 hereby issues

ndent is directed to

rate i.e. 'i,0.450/o

of delay on the

ndent is directed to pay

accrued so far shall be

nts within 90 days from

plainants are directed to
', after adjustment of inte
period.

r shall not charge anyt
nt which is not a part of the B

disposed of.

unced.

from the

Compl int No. 999 of 2019

pay

per

amc

take

onth.

over the

al facts adduced

rs vested in

Regulation and

the following

interest at the

num for every

t paid by rhc

the arrears of

paid to thc

date of this

y outstanding

t awarded for

ing

iA.
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54. Case file be consigned to the registrY'

tsrrnk rmar)
Member

N#--
(Subhash Chander Kush)

Member

[HarYana Real Estate Regulatory Authority' Gurugram

r)are: Lt-otr+ql1
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