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REAL ESTATE REGULATORY AUTHORITY,

!,IAEIPER'OItl)[vl]rl)P[nlmLTD,

l

1. lhEordershalldsposeboth.omplai.tsntledasabovefiledberorethis

iuthoriry undE secriotr 31 of the ReaL E*ate (Re3ularion and

Developmentl Act,2016 (herdLnafter rerer€d as "the Act'l read w(h

n,lc23of the Haryana Real E$are [Reg!Lationand Ireuelopmen0 Rules,

2017 (herei.alt& iefetred as th. rules'l Sin.e the core rsues

enamtins lrom these
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.omplainant inthe above refetred m EB xe allott@ or the prcie.E,

curugram beins dcveloped by the

same respondcnt promoter i.e., Expelion Devclopers Private Lrmted

The terms and condiuons ofthe apatmenr buyer agr€emenh that had

beei.xecuted heNeenthepanies,,terseareakoalmo*simihrwith

soneadditions orvariarion The fulfium ofrhe ssue involved in borh

these .omplaint peftain to failure on the pait or the

.6pondent/promorer to deliver timely posesion of the unit in

question seekinC aw,rd lor delayed posscsion charges, po$e$ron

l'e.o'tr.nr1,.,h e,ctur.d !r o.i -\a'3"\.uih d 
'nLc, 

e tr

vAT, advance malntenan.e ch,rees, EDc/lDc,

Horh the aroresaid complaint wei. filed under sec!on 31 orthe Ad

rcad with .ule z3 of the rules by the compLainanlaLLotcc asainn the

promots M/s Erperion DeveloPeB Private Limited on ac.ount ol

vioLation of the apatme.t buyer agreeme.t exe.ured between the

c pq. or\dtd r 1'".o' {rhdir
byrhedue date whi.h ls an oblix.tion on thepalt orthe promoter undcr

- . 01 I lt4l, or the A.'o'd "pr - rom o1rd. LdL oblisr'o'.

sin.e th e a pa dm enr b uyer agie€m ena have bd.n .xecuted prior tothe

.onhencemenr of the Ad ibid, thercfore, the penal proceed'tr8s.annot

b. inLtlated r.trospectiveLy on sc.ountolfailure of the promoter to give

pose$ion by the due date aid v'olation of provisions of se.tion

I I (4)(al oithsAct. Delay posession chare! to be paid bythe pronorer

is poduve oblgation under proviso to scction 13 otthe Ad ii case of
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Prol€.iwLndchatrt,se.toFl12 curugram

Poss$tor d.u*, 10 Prcid.onpl.don p.tud

lo,lssFdbF,(€!q&re,nneLy

.F o,F" '. r. ' '" dd" @..-

d ror.s, Goveron. ot ridh br h! Ptulsd or
Et t hEr ( cohn(m. Ps d l. rhe Buv$ i!rth€r

' 
odd r30 (or' d 'J d d

.oi.']1.,."'

farluro df the pmmoter to ha.d over posesdon by the due dale as Der

builder buye.'s aekmeni
The detaik of the donplaints, rcDly stabrs, unit !o., daie of .3Bment,

possession clausq due data of po$esion, total sale.omldeEnon, btal

paidamount,andrcllef eughtare given in tho Eblebelow:

rabll for botn th. (9'!PlalnB

I
I
H
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pod tan a7Drals r d ?olh dins wq at p6t$pn qt& obbnhp conphdat

Drut.re B@ndo. tuea\. an44onat aJL e,r,132/ d.nonded irclsr denond
4n norke olp654'at hn4 dod 041, 2417 ht d. pt@tbd hieos in sokrbk drea
Dtrqt6" B@rd.nt b itund wna. t.okda@n ete oreo B tqs.r baak.d NaJ
,2tssq rctheeihinkEt@18 lron th. do@ alb@k ns ie 2t dd,ol,
Dndt the apordert b rcturd th. x.x
re o@ al saa 54 tt bturcqt tet' nnt 6 sdt artd

;m;;I*
n:

tuu al 6r wthor. n@no
@wlaihdnr drd dnd tM onorn. d be .obrhbn h @m olnpt h,

. Beard.i. tu .re.,st ctu,sed 6t da
Dwr dz .6Nadent b r.Iud uaT .haaa tbsoD d.nanded ord

Dtd tre $bdda. b Elund thesota tu a" toc/EDc choq6 cdb.Ed
arc..re upddqt b cbatpe hdr$tt hohba& dllldt as p.t .c44 ata olllat
DrR de r4qtutbwot, ollffi r oht olk3,v,4as/.demond.d trroleh denand
.w atuo otpa%br tet ebd B-12 2017 ht the turya4ed ad hoc.h ss Datpartal

Dred.re.$pondqr tu pqt b 5oa0,M/
hod'hip oad trcrho and k n. 1oao'N/ 6 rdsouon ML

rd.n e t ra. be lioble lot ary toxa nddne Prant

t2 Dtftd rh. t@rd.n b Niye on ptnoh! tnp5d ar ddaled pon.nt lat dr nar al

AP amolnrp,idbytedror4G)
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s, Theractsorboththe.omplatnE6ledbyih.comptainant/altotteeG)aE

akosimjlar.sq outofthe above men on.d cases, the t:cls ot the lsad

.ase ofcR/1644/2013 ttad as sunil xunar Ni3.n vs M/s Experlon

D*elopers Pvt. Lrd. are b€ineEken thtomnsidera on ford€t€rnlnlns
the .ights df ths a[ot@G) qua detay pos*sjo. ch.ry.s aDd otter
relr.fs sought by th€ comptain.nr tn the abovemoniioned compt.lnts.

l" Prole.t and unk Elated detzls

The patrcula6 ol the prolect, the amount of sate.onsiderauon rhc

amountpadbyrhe.onrptaDan(s) &teofproposedhandingoveithe
p0ss.sioD deLay period, if any, have been dehrted ln rhe foIowng

;-
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Th..omphinanrhasnrdetherollowingsubmhsionsLnthe'omplrint

i Tharthe unitbearingno WIOT/2704 andtaLesarea 2275sq'ft

was alldted tothe.omplaLnantbvwav of tansferof tnlerron rhe

orisinal allotee of tho said flat ie Ms. Sunita Mitul wh' had

booked the nar in 26.07.2012 and had thecbv exe'uted the

apaitment buyer asreement dated 26122012 The sald buvers

asreement w.s th.i .ndosed in ra

. Tharthearordsaidunitwaspuichasedbvth€codplainantfromihc

originalallottde for a sum ofRs 1,0045,313/ paid vide cheque

beaang no 314O64dated04 0l 2ol5.Thecomplainant booked the

apadnent prima ly relying 0n the resDondenfs assurar'c hr"

,lo that they have alreadv nads Sood pro3res and allapproval

viz a-viz lr.ense, buildtng plans ol ihe sad compl'x hav' haan

apptuved by th.compdentauthoijiies'

iii That as per thd buyers a3re€m.nt, the po$esion or thc subied

apanmentwas to be handed overwithln 42 nonths lrom rhe dat

of burldinE pl.napprovals. Itmavbe noted that thebookingof the

said nd was done bytheoiqinal aLlottee on 26 07'20l2 Therefore'

lhe conplainant had hoped that the poss'$ion would be handad

over ro hlm within months as the dare of purchase bv the

.omplainanr tuom the oryinal auotee was 04'012nr< 'id
moreovcr, the duddateofpo$e$ion h27'06 2016'

iv Thattotal sale consid€ratidn ofapartment measurins 227s sq' ft

wlsRs.1,4435,772/ asperABAindusiv'of Exes' Theoighal

allonee had paid Rs 1,05,s7,203/ iill the time the 
'ompLainant
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purchased thh apartment on 04.01 2015. Subsequently, the

.omplainant has been payi.s innalmentsas per the construdLon

link.d payment plan as mentioned ,n .chedule V of the buyers

That the respoident 6sued the no!.e of possesroi rlo'g with

hsreby callins fo. amount ol Rs

32,7s,793/.. The r.spondent asked lor erces payment or Rs

15,6033s/.onrhepret*rolincreasedsalear$ (Rs e,7l 432l.1,

rdhoc.harges(Rs.3,r3,a0s/randcsrwhi.hwasnotpadorroial

sale consderalon as pe. buyers agleem.nt. lt may be noted rhar

or aDproval w.s obtained rron rh.

.onpbinant rpardlns any ln.rease in rhe saleable ara, ad hoc

chaBes beyo.d what was approved in the oiginalsandion p ans

aid what wa represenEd in the buyers asreement. The

rcspondent ousht to h.ve rnformed the complainaDt abour .he

sam.befoE ahenn8the same are. How.ve., thecomplainantSot

to know about rhe purported inmase in the salearea only when

the dedahd leEerdated 27.09.2017 was 6sued to him rorpaymcnt

That on seveml reque$ made by the.omplainant fora detriled

calculation on the basis of{hi.h the additional amount was beLns

charged ror the pu.ported insease in thc :?leabLe .rea, the sam.

were metwjth evasive responses by thc rerpondent and rilL datc no

detaLLedcalcuLationhasbeenprovidedtothe.omphinantforthe

alle3ed Lnclease in thesaleablefiea.
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vi. That itis beLieved thatthe respondenthas obtained the purpoted

o.cupation .ertifi.ate through legal meaB. Morcover, thc

F.poroen''d. Liorog.\.rny.oEp' ro,'n"d l"\ of po.\e..' "
Ev€n othctuhe, merely obtainins the pan occupa.on ceitifi.ate

does not absolve th€ developer olhs responsibilitie! under the

applicable law Moreover,theentnc.aseof thecomplainaiikthat

the pa( o..upan.y.edilicate has been obbined illegally by the

viii. Thar tiLl date the .ofrplainant had paid total sum ol Rs

1,46,s7,0s7l. The respondent builderhas not handed over the

pos.sLon otunitar promked even aft.r five yeaE. The ioti.e or

was ofered by the respondent buildcr

conb'ned various unlawlul unjusrtied demands. The.onplalnant

vu(ed thesitea.droldrherespondent builderaboutin.ompLete

works and prclecr being nor habitable and shar.d the prtlres

ix Therespondeni builder,forthefi6ttimeon2304.20l7a'dafter

rec.rving nore than 30% of .onsideration,snt email about alLeged

inoeaseinsalear.aby166sqft.Noiu fi.ationordeta sofalle8ed

in.reasewereprovidedbyrespondent builder. Thecdmplainant

has witten sevatur .n,rr ro- ,4ptit 2017 tu Novenb.t, 2019

d rrk ofthe 4 cBed'r''P"'E n
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sale area but r.spondent trper

computstions/.alculatlons of th€ samc.

ilaterally .hanged the defiitLon ortenr

SaleArea'Ln ther8reefrent lrom theone used in.pplic.ton roni

Th. .espondent, while alteins the deli,ition, i,duded ior or y

.ommunny buildrng bur even op

Arer. Similarly, areas lLke swl6ning pool, water tanks, Mumties,

SewemgeTreatmeni Plants et. which are a pad otbasicservLces aM

prsumed ro be lncluded In basrc saLe Pri.ehavesho been addcd in

SaleArea which isillegnl/uniusdlied.

That despite Epeated requests by conplainant, the rspondent ht

Thus demald or Rs.2,30,123l- by respondent qua maintenance

dhame h illeml and liabletobe stu.l down as theeidanou.r k

never provided cal.ulaiio. oI sata area. That rhe respordenr has

o,tnerlleged ! ercd 'n .d ns

all .ommon areas thus 6nnot charge any amounr towards

mainrenan.e sinihny the r.spondent bu'lder cannot .harse

hodtr3 !1...3e\ dnd r" -o' prrbl" "ven i. \o.e Ld.e\ hhqq'

specific.lauseh beenpresribed
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alftady paid by.omplainant,thus the respondentis liableto return

the same along wtrh intere*tocomplarnant

xrii TharvATLnSrateofHaryanawa:inrodu.edin2003 TheHsvATof

Rs 96,533.ollected tuom complarnantis not payahle as ( was nota

.ew id levied subsequent to daE ofaereement. Even otherwse

respo.dentcannot shin in. burden of IISVAT upon mnplalnantas

the s,id rnouit was paid by rcspondetrt under

trmre*rompdirion(heme

xiv. ThatLDC:ndlDccanonlybecollectedasp&adualhabrliq'.Despit

va ous request respo.dent ha still not provided.al.ula!ons or

EDC,nd lDCand recelptsoranyproofs,of deponnnCthesamPsith

thc .oncerned Authority. Respoident has illesol, .ora.kd a"

,ndmtlrofr Conplain2nton a..ount of EDC and lDCand seNtre hr

Thai the respond.nt m4)y d.sanded and coued.d'serl@ Tax

on basic sles p.le. The lespondent h6 also wngly coll.ded

seMce t on EDC and IDC, 8DC a.d loc themselves bei.g a lew

(tu), seMce t annot be ch.rsed on ihe same. Thus, the said
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s€pice td, is luble to be rerunded to .omplarnant along with

xvi That rhe respondent has cha4ed from

exorbnantamount orRs 3,33,40s under theBuEe orAd_ho..harser

andtoillesaLlysubnantiatethe$mehassivenfu hersub headings

as Dual Meter chalge, PHE ChaBes, Fl-Irl Charses, Solar Power

charses, ECCcharges.,etc.ThutthesardamountolRs. 2,3s 500/ r

hable to be refunded to.onplainantaLong with interes.

xvn. The car parklng area has beeh specifically exduded rrnm rh.

dennitioi orsal€ area.k is notsen a padofFAR The rsspondent,

inord.rto ertad more money fiom comPlainant has.anDufl:ged

thetern CarPa.ki4 useCharye'and illegallycolle.ted Rs3,24,7?0

from respondent As car parking is a pan or.ommon are. and the

apadment ownen have undivided shaie h same, .o11e.ting .rr

p3rkins use ch.rges by rcspondent b lllegal.lt is also pertrnent to

PaYahle bY ouneB ako riclude

r/ 1s r'r \en'c 'hr' i' a

-rsing,, or ne J r,hrBe
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xvrrr. rt iss.rled law thatthe builder cannot charge ror.ar parkinsspa.er,

as the .ar Darkitrq hLh within the delinirion or.ommon arcasand

faciliries; open to the sky parkinsor $dted poruon used as p:rkins

con$u.t .onmunlty bulldinsr/.entres at ih own co* The

respondenr h,s railed to provide any rsason,ble explanation lor

hreach oftermsofLC lV, bilate'al Agresmdnr, etc

Thatthe said unnwas not.ompletewhen the letter df posse$iotr was

issued by respondenr builder As per responde.! s own emaiLs dated

20.01.20tq.1du0 tI 20te\qhdlt trr.orlvparlvopcr,r.onal If

spa.e c not a sange and nor saleable independently as a n* or

xix. The demand under the guise of .ommunny buildrng rurnishi'g

charses (cBFc Rs 22a,000) and community buildins sccuiry deposit

I B 0 F. lu0 000,byrcrDordcnr "\madr..rheno'r " r r!c''on

3trdaereemcnr,er.,isahoagaiistrhetemsolLicenseNo 21 of 2003

and 23 0r2012 issued by the DTcP, Haryana,3s welLas the tcms of

BilateEl asrs.henr dgned bytheownerolland ie. KNS Nirman Pvt.

Lrd with the DTCP Roferen e is made to dause c ol Lc lv dated

07.04.2012 wherein ownerorthe land h rquired and obliSated to
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SaleAreathahasperhisownadni$ion,rhhp.(ofsalete:wasnot

ready even rwo yca^ aitcr ofierins posession and clarirnB rull

payment for sale area. The complainant has arr.hed ehoros or e

taken in tanuary 2013, whi.h.on.lusively prove thar rhe ProFd wa

notina Habitablecondition when posses'or wasoflered

rxL.'lharrhe.ohplainantwasadmlfredLymadctopadwithhuscaD,ount

ormoneyorRs.ll,00,000whilesigningtheapplication rorm wherea!

the apadment buyerasrc.nentdat.d 2612 2012 was shown to rhe

.ompLainant had to sign the asDement complainant already paned

wth a huge amoun! ofmoney and was left wth no other opiion to

siqn on the dotted lines dfthesaldaqpement.

Reli€f soughlbythc@rplainall:.

The complainant has soushr followins relie(r:

i Diredthe.espondenttopayanamounttobe.al.uLated@13%pi

on tohlconeder.!on paid from 0712201s nll date orhatrdLns

over of po$e$ion aPrer obbini.g.onpletion.edi6.ate

ii Diredtherespondcnttowaiveoffex.essamountof Rs.9,71,432l

demanded throush dedand.um norice ofposesron leterdated

0312.2017 forthe purpoted 
'trc!

is thecase of responde.t rhat sky walk (retrae sarden) ha pad of
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,ii Direct the respondeniro refund payne.t if.alculated sale.rea is

le$ than booked areaol?275 s'1. ft. alonBwjth intere$@13% tom

rhe dare ofbookinSr e 21032012.

Lv Dired ihe pspondent to refund the exces amount collected

r.w2rds tho unac.ounted buLld Lp area or 500 sq. it bv wronslv

Dred th. respondc.t to bearthc burden orcsT w thoui impoin8

.omplainant and rerund the amouni td be

calculated in tems orinput d credit receLved bv thc ftsponde'r

for the csT.harged tilldat.alongwiih intere$ @ 13%.

Drcct thc respondent to refund vAT.harges illssallv denand.d

and.olleded by the responde.i.

Diredthe respo.dentorctund thesalest on IDC/EDC.harger

Dtrect the respondent to.harge monthly maintenance of fl ar as per

Drccr the respondent to waNe otr ex.ess anount of Rs 3,33,40s/'

demanded through demand om nodc. ofDotsession leter datPd

O9 12.2017 for thepurpoitedad ho.ch.rgesnot pa*of ABd

Dted the respondent to pay Rs. 50,00,000/ as compensation

a8ainn mentzl harasment, hardship and tauma and Rs. Rs

r0,00,000/. as litisation co$

Pars an order thatth. above compensatlon will notbeliabLe foranv

taxes induding PeEonal income tax.

Dned the rerpondent to w,ive otr penalty imposed on delaved

paymdnt for duratlon orconfi i.t/ litisation
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on the date ol hearing, rhe aurhonty explained to the respondent/

promotcE aboutrhe.ontavennonsasalleSedtohave been committed

in rehtion b sdion 11(41Gl orthe Act to plead suilryor not to plead

by way of wntten reply mada the rollowing

i. That the respondent has developed a r.sidential group hou$trB

proied called "The wind.hanb' adheasunng 2431 3(c:

raruated at sedor 112 , curgaon . The unit wr-07/2704

admeasuring 227s sq ft. was allotted to Mr. sunita MLttaLvide

alloiment leter dated 04.03.2012 , The buyers asreement wrs

executed betweeh rhe paitles on 2612.2012.

i Th3t Mr. sunlta Mirial (hereinaner refered to as the orisinaL

allotes) made a request to the respondent ro ra.srer the

orisinaL alLoteeaswell as the conpLainant m.de a lornt appLi.ation

ror trander of the aLlotDent in lavoui of the complainant

iii Thatthe allotment oftheapartmsnt in que$ion washansfered )i
favour of the .omplainait vide leter dated 12.02 20rs The

payment re.eipb issued rn favour of the oriSinal aLLoitees,

provkional allotment leter dated 04.03.2012 as w€ll as the

apartmentbuyeasagreement dat.d 26 12.2012, wereendotsed in

favour or the .onplainant The .ompLainant had agreed and

undetaken to .ompLy with the payment pLan, the .on'plaiiant

l
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*afred dctaulting rn nakinc payments ilmo* immediately after

bansler olthe aprnne.t in his lavour

Thd rhe complalnanr $aned defaulting in makrng payment

aLmon i'nmediately aiter r:nsrer of the ap.rtmenr in hh favor '

The responddnt has sentdemand lcterdaied 13 02 201s rnlhder

rererdated16.03.20r5andademandleterdatedl903201s The

.omphinanr was informed about the adju*ment oIEDC vide leter

dared 0l 06.201s and vide lener&ted 04.06 2019 the conplainant

was inlorhed about the sbbs of cotr$rudion as well as

ii*aLLanon of SeyseE a.d provision of piped gas.

ThatvideLe erdated27.04.2017thecomplainantwa!informedol

increase in the super area of rhe apaftnent by 166 sq. ft Th

lerets dai€d 22.6.2017 towards vAT Llab,lny were sent to the

conplaina,tand dehand noiicedated 27 9.2017 towads incrase

in super arsa of the apartmentwas also sent

Th the respoident oade an appll.anon ror ilsuan.e ol

o..upation.etif c einr€speddf thephaseorthepmiedinwhi.h

rhe apanmenr in que$lon lssituated.The oc.upationcenrticdertr

respect of the tower in whlch theapartmeotin qudnion hsituated

aT1 in ihe buildinsplais/oc.upation edifictsl wd Esed by th.

.ompetent authority.Adem.nd was Eised for paymentor.onmon

area naintena..e .har8es for lhe period lrom 0901.2013 io

was ofercd ro the .omplaina't. ALons wth the $id Letei the

as wcll as the denand noti.e d*ed
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endosed However. our of tobl demanded

amour of Rs. ,r,06,62rl., the compLainant has only paid an

amounrof Rs 10,00,000/ only.

viii thar as per clause l0 ofthe apartnent buy.r asreanent dated

2612 20t2,thereor,the respondentwasl'abletoofaerpossesion

orthe apartment in quesion withrn 42 months I'oD tha date or

re.eipt of .pproval orihebtrildinE plans or the date of rece,pt orthe

approval orths Ministry olEnvironment and Forests, Cof of Ind,a

ror the pmjed o. executton olbuyer! agresmenr, whkhever r
rater { commlth€nr Pertod'1. Furlher the rsspondent was ako

entnled to 6 Gixl donrhs srace pehod Ccr,co pcrlod ) ln the

pEsent case, the approval or rhe Minlstry or Environment and

Forens wis granted on 27.12.2012 subsequendy, the respondent

has ofered posse$ion of the apa menr ii queiion to the

.ompl.iMnt vide notice ol po$esson dared 03122017 rnd.he

.espondenthavealsoadjustod/paidanamountorRs.1,73,3ll/ *
delay po$esion compensanoh as per agreed t.rms ofthebuye/s

Thatthe li.en..s issued for the projedar l'.ense no 2r or2003

and li.ense no 23 of 2012. Memo appioving the btrilding plans

dared0T.0620l2.lthrespe.duLLysubmttedtharthehonafide.

ol the responde.r are fu he. evidetrt lronr the lad thrt the

'e N' dq \'on" 1 1s'o,omple'".o ."u ..on,rrhe1 or
and k aho in .ece Pt or o..uP 

'on
.edi6care d.red 23.7.2013 in respect offour more toweB and rhe

EwS block or the proje.t The respondent submitted thar the
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resnoident has aded nrictlv in a..ordance with the tems and

.ondtions oI the apa ment buyer's

p3dies. Th.re is no dsfa0lr or lapse on the pat orthc r.spoideir

The alleganons made 
'n 

the.ompaLnt that the respondent has

railed to compl.te .on$ru.tion of the :patmenr and deliver

ndsa$ion of the same within the *ipulated lme peiod are

manire*ly laheandbaseles 0n the.oniary, (s thecofrpla natrt

who c rn claar brsa.h of lhe aP

deLaying paynent ofLnstalments as par rhepaymentpLan withotrr

Thar in the month oI [4ar.h 2017, rhe Ar.hitect Tean or the

r.snondent caried out th? adual measurement of the salesrea ol

d'".r\'orPl"'"o.o1rh.b, I
olthameaslremenscariledouthythein housearchtectteanor

fi e r.$oM€nt rhe rncrease in sale area orihe aparthenVproied

wd. me.i'"d dnd \enhed dnd rh. q'e I Pd ol'l-' dp.. -c. in

que*ionwasroundtobe2'149sqft However,ihe.omplainantwas

only .harged for sale area of 2441 sq ii. The cohplainait was

inromed videemailsand leter dated 27 04.2017

Th the o..upation ce*rfi.ate was issued by ihe cdmp.tait

auihority on 06122017. The pose$ion was ofered oD

0812.2017 after receipt of o(up*ion .efrifi.ate. UVAT was nd

indlded in the payments rcceived from the .ohplainant in rhe

years20l2.l3 and 2013.14.

In so far ai CsT ts.o.cerned, t has already been.onveved bv thc

Respondenithatany beneritaisincoutof csT can o'ly be
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determ jned after compLetion of the proied. lt has been d$losed by

the r:ponddnt that rhere arecetaitr ph3ses rorwhich o..upa!oi

.ertifi.areisyerrobeissuedandhence thispointofumeti:not
posibletodetermineCSl input.redit,irany Therespondenthar

already .ohmunicated by letrer dated 21.07 2017that input.redt

onduiies shaLl bepassedontotheallot@esafter.ompletionolrhe

projed and evaluation of the benefj!

xiii That the cliuse 16 or the buyer's sqredhenr provides rhat thc

projecr shall.onrain a.ommu.ity buildirytommuniq cente and

th.t the same shallbe apartofthdcommon areas and is use shall

be subledio theiermsand conditionsasmay bespe.ilied ii the

deed or de.la.atlon ,nd under the provisions or the l{aryana

Apafrment ow..Ehip AcL The communlty building provided hy

rhe rcspondent is not a comnunity building as defined under

sedion 3(3lGXk)0rthe Haryana Rscdation and Developmedt or

tJrban AEa: Act,which k.equned to be compuhorily pnvLded rf

a project as per the lnen!econdltlons ac.ordLnc to the appli.able

density norms,, k is submited thar Ln.ase of a.ommunity burlditrg

defined undersedLon 3t3l{al(iv) or rhe re75 A.t, in.ase oa notr

.on$rudDn within th. piescnbed timelincs , the sane shall vcn

ii the covemment The Comnunity BuiLdin8 provided bv the

Respondent in the protea is a club, ad iddtronaL ra.ility for the

enjoym.nt olthere$dantsand the ime than *and ransfeiici ro

the Association ofApanmenr owne6 on.e the pro)ect k handed

over. Thus. there B no violation ofihc 1975 Act consequentlv

there k no illesality with regard to denand lor Conmtrni.v
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Furnishins charses and Community BuLldine se.uriry

xrv Thus the proviron does not prohLbit albBtion/'ncrcase m

.omnon areas but only piohibits alieration ofthe percenbge or

undivlded,mere* in the common areas olthe pro)ed wthout the

conseni of 3ll the apa(ment own.6 that too, after rhe Deed of

Declaration is frled rn rhe presentcase, the Deed orDedaration lor

the phase Ln uhich theapartndht of theComplainant's Lo.ated ua5

nbdonl20l 2013.Mor€ovdr,thererno.hanseinthepercenbge

oru' o loco '' 
qe 

' 
orrhe ipd m

viohtion or ihe Apatment ownership Act or Rules fEmdd

rv AllotheravermentsmadeinthemmpLaintweredeniedintoto

xvi copies df all releva.i do.uments haue been filed and placed on

re.ord. Thef rutheniicity h not ln dispute. Hence, the cofrpla'trt

can be de.ided based on these undisputed documenc and

submisrom nade byPadies.

Jnrlsdldlon or th€ autnorry

The plea of the respondenb rcgardlns ielection orcomplaint on ground

or iu sdicnon $ands .elected. The authority obserycs thar ii has

redtoial as well as subie.t mater jurisdiction to adludicate the

p.esentcomplaLni for the reasons siven helow

E.r re.ritorirllud.dtdron

12. As per notification no.1/92l2017_1TcP dat.d 14.12.2017 ksued bv

Town.nd couniry PlannhsDepartme.t,theiudsdldion of Real Esbte
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RegulatoryAuthority, curugram $all be entire curugrab Diskid foraI
purpose with offr.es snuated in curuSram. In th. prs€nt case, rhe

projed in question is riruated wirhin the ptanning area otcurugram

DisEid Therefore thh autho ry has completed teriioriat jurisdidiotr

to deal with the present.omplaint

E.r, sub,edm'rerturtsdknon

13. s{tio.11(4)[a] of the Ad,2016 pmvid€s thai the pmmoter shaLtbe

16ponsibleioiheano@eas pe! a3r*ment rorsaLe ssction l1(4lG) u
reproduced as hereunderi

Be rcspnibte hr dtabrsadd' tsponebt,lks ond I'ndtohs
ud{ th? Prciia4 ot th[ ai at .h. t'

Penent kt sob, u to ae
[sckrhn otdtoru$. 6 the .oy not be, ul k, corqar.e ol a1t

u lhe @nnq q.6 to.he 65uioua, o|

e*i 31-Fundbas olee atedy
314attheAa prcvid$ b,uec ptaTeot6. odiedtu,

14 50, in view of the provisions ofthe act quotad above, the authoriry har

.ompleie juisdntio. to decide thecomplaint regarding non compLran.e

ofobhgations by the promoter leavh3aridecohpensation which h to be

dedded by the adiudi.aring ofilcdi llputsucd by the.ohplainant at a hrer

F. obj€ctions.ahed bv th€ respondent.
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Fl obl..don rcFrdhs.ompl,h

1s. The respondent raised ai obiection that th.conplainanthas not invoked

arbiuation pro.eedings a! pei application rorm which 'onhin' l

provBion regardins in(Lation of aibtration proceedings in':se of bEa'h

ol a8reement. lhe followLng dausd 57 has been in'orporated wr'r

arbltation in the buver s aPreemenr:

,;i.-ddrh ro .. h'ry o

"a'*.-aw"",,"-uy.*"
-i..* ,-*. - -bud,,. ,;.,.-,,i,*."
*"h.;, b"",", ".. -,,. h

/ nodifl.ations thedo rhe

P.n-,h",i. o,.,, av-d p 
"p 

,,
ero,n.e1-, -ih "'o '."' 

o,".a..r,""r,,t"*'a

16. the respondent contended thar as per the t.rns & 
'ondinon: 'r 

the

appll.ation forn duly executed beeeen ihe panies, ii was specili"llv

asreed that in the eventuality of anv dispute, ifanv, with resped to the

provkional booked unt by the.omplaina.t ihe same shall be adiudicated

thiough arbnraion me.hanism Th. authoritv s ofthe opinion th3t the
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jurisdicuon ol rhe auihonry cannor be ferer.d by the existen.s or atr

arbtratioi chuse in th. buyer's aSreement as itnaybenot.d thatsec!oi

79 ofthe Act ba6 the jurDdiction of.ivil.ours about any maner whi.h

ralh wrthin the puryiew of thh :uthoirty, or the ReaL E* e Appc are

Tribun.l. Thus the,trrenrion to render such disputci as non.rbrrabc

seenstobedear Also secrionssoriheAdsrysthattheprovrroDsotrh,s

Ad shillbe in addtion to.nd ndrin delogarion ofthe provisiotr! ofJny

other Lrw rbr the rime berng in force. Furher, theauthori!, pub rehaice

on .atena of rudgments of rhe Hon'ble supremc

\n Nortonatsee* coryoru on Llnfted e. M. tradhusudhan ReddJ Mnf,

co12) , scc 506 andtottowed in case at attnb sinsh o ors. e. Ehoot

MCF Land Ld dnd ort., Consuner cos. no. 7o1 ol 2015 decded .n
13,rZ20iZ wherein ithas been held thatrhe remedres pbvided trnder

thcconsunerProtecnoiAdareinaddrrontoandnotindemsationorit'e

other Laws in lorcd, consequendy rhe authoriry woutd not be bound rd

referpadies to a$ihario. even Ittheagr€enenrbetueer rhe panieshad

ar irb tation.lause Asinilar vLew was takgn by the Hon'bte apex coud

o.'he dnd', i"\prirt"dr:n/rfD v.att btnohta

Evtslon pe tton M 2629.3o/2o1a h .Mt awcal ad 23312-23s13 ol

2017 datd.d on !0.12,2OtA ahd has uphetd the aforesatd ju4.ment or

NCDRcandasprovided lnAdl.le 141 oltheco!$itution of tndta thatth€

law de.la.ed by theSuprehe court sharrbe bindiry on attcoutu wirhin
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the re itory of lndia and a.cordinclv, the authoritv s bound bv the

l7 Thereror., in view of rhe above iIdgements and 
'onsidering 

the

provjsiods orthc Ad, the authoritv is of the vi'w lhat comprern:ni n well

withinrhe nghr to seeka spe.ral remedv avarlablern rbcneri'ialAct!uch

as the Consumer Protedion A.i and RERA Ad, 2016 in{ead of going in ror

an arbtration rlen.e, we have no hesibtion inholding thatthis authoritv

har ths requisite iurisdnion to €ntetain the 
'omplaint 

and that the

dEputedoes nor requlre toberefeft dtoadltration nece$arilv

FrndlnSt on the rell.froushr bvth.complalnant

DiE.t th€ r4pondent to p.vanamouni
p.a. on toLl conslderatlon pald fton
handlng ov€. of Possession .fier

1s. lithepresent.aseinhandlhe.omplainantisasubsequcnt'llottce The

saLduniro.stadsfercdlnihefavourof rhecohplainanton 1202'201s

i. herore the due date ofhandinsoverofth' po$6son (24'12 2016)ol

fic ,roted unit A: decided in conploinont no 1031 oJ 2019 titted as

votun cupro vs. Enoar MeF Land 
'Dlte4 

the authontv k ol ihe

ronsidered viele that in .ases wherc the subrequent allotee had $epped

into the shoes of oncinal allottee bclore thd due date of handmg over
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po$e$ion,thedetayedpo$e$ion.haBessha[begrantedwdj 
duedare

of handing over pose$ion.

19. The cohptainant is admittedty the altoree ofrespondeit buitderfora
totaisumof Rs r,57 26,s19/..Aburer,saBre€nenrwasexecuted beeeen
ihepadier in this regard on 2612.2012. The due dare for coDpteriotr of
thep.ojectwasnxedas24.l22ol6so,inrhhway thecomplainantpaid.

toralsun otRs.1,46,s7,0S7 / a8ain$ rheaIoned unr The oc.upanotr

.ehiticate ofthe project was received oi 06 r2 2017 and rhe poses!oi
was offered b the.omptainantson 0312.2017

20 rn the present comptainr, the

pmied and r seeking detay posessbn .haqes as prdvided under the
proviso to sedio.13(11oftheacL sec 13{t) pmviso reads as under.

s4du 13: . @ta olonoht oad M@edda
t8l, I de yano@t ]o , b ohPh

cla6e 10I of rhe buyers agreement (in shor, agr€€neno prov des rbr
handlng overolpo$e$ion and isreprodu.ed below:

,. 
' .,, ,',, , 

"., ".;,',".,,
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however provho tosedion 13 provider that where an alloteedoesnot

intend ro wtrhdraw lrom the proied' h' shall be pad' bv the promoter

intercn for evcrv month ofdslav, tlll tho handinc over of porseson' ai

such dteas mavbe prerribed andtthasbeen prcscribed underrule 15

orthe rules. Rule 19 has b€en repioduced as under

t 

" 
ond sub s?dtd 14) ond \tb'{tion Iz t ol Rd'oa ot

',' :::,",;: ".,;;;,; "i 
;-.,." . '"...;);"i;zIi'..*.n ''," "-" 'th"'o4'' n"o:".. "t"

i,"- *^i . -"., "*^, -,q" " 
.

i:.,11,".'.,-. ,1"':" :;;:',,,." a,", ,, t;ia a rt .rt'tb'd'1e
-.,).":,, il .,,.,,.",,.r' t 

", 
-

:.:,"" :":.;.:;"..,";.;;i;,,' "i n/Fn, ap o "? ' 
had.a

zz The lesslature in its 
'isdom 

in the subordi'aft legslati'n under the

nrivision ol rule 15 olihe rules' has debrmined ihe pres'ribed rate or

interest The rate ol lnterest so determined bv the lesislature' u

rplsonable and ifthe said rule ls followsd to award the Lnierest' itwill

j,,.,"i&J+."#;lirT"rHi;; iii'*t
, ^l*m;,#';;'il:l[:li"Hx 

[];;:"", pre*rrb'd ra'ie o,

rnt€r.st The.omplainants a e seekriS delry Po$esLoi 'hrrses

ensure unlrorm pradtre'n all rhe'as€s'

of the sok B,nl of lndla ie

.o*oflendinsraie (rn shdft, MCLRI don
hrps //sb'@. ^ 

fie marsrnal
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date i.e., 21.04.2023 b @3.70%. Ac.ordlngty, the prescnb?d rate of
interen witi be n.rsinat co$ of ten din|hte +2% i e, 1o_7o%.

24. Thedennitionof term rnteresf asdefi.edunde!strtion2tz3lotrheAd

provides thar the rat. or rnterest chargerbte rroh ihe a orees by rhe

promotei in case of defaulr,sha[ be cqua] to the rare of interest whi.h the
prcm0rershalL be tiable to pay thealorees, in.ase otdefau]t.The k eveir
$.iion r rcprodu.ed bctow:

-, t" t" o,t,. e" .ot,, t,o_ -, oo.

2s. Thsrerore,intereno'thedetaypaynenrstromthe.omph,,ancrhatLbe

.har8ed at the prescribed r.te ie, to.70% by ihe respondenr/promorer

which k the sane as is bejns granted to rh€ .omptainans m case of
derayed posse$ion chalges

26. 0n.onsideratior olthe do.umentsavaitable on recod,nd subnEsions

nade re8.rding cohravenuon ofprovkiom orrheA.t, the authority n
sathfied thar therespondent isincortErertion orthesedion lt(41(4 or
th. Act by not handinB over poseseoi hy rhe due dare as per the

agre.ment. By virtue of ctauF 10 of the buyer,s ag.eemenr the posesron
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rastobedeL'vPredw h'n 42 monthsfronthed eor

or th€ BulldinE Plans or the date of reeipt of the zpploval of rhe

of Environment a.d lo re$s, cove'nment of I ndia tor tn' P'olect

or exe.ution or thLs Agreement whi'hever ts later 'The due dtrte of

posession iscal.ulated from the envtonmental dearanceb'rnglaterDlus

z7 section 19(l()lolihe Ad dbligates the allotees !o take po$e$Lon ofthe

subre.r unit within 2 months from the dare of rccerpt or occupatioD

.enifi .ate li the presem complaln! the o'cupahon c'tifi'ate c obblned

on06 l2 20lTandthesamewasoboin'd aftertheduedateof po$ession

The respondcni ofered the pose$ion of the unii in qtre{ion to the

.omplainants on 03'12'2017'

2s. A.cordlnglv, a! such th' allottes shall be pald' bv the promoter' Lntere$

rorevery month oldelavontheahou'tpaidbvihecomplainin6fronthe

duedate ie 2412 2016 till dateofonbr orposse$lon i'e' 0312 2017 plus

Mo mo hs i.e, os.o2.2or€ Theamounr bwardsdelav pos'ssion paid if

:nvshallbe adlusi€d in aboveamount'atprcscibed rate Le ' 1070%p'a'

tr pdprovisobsedion 1st1) ortheAdread with rule 15 olrhe rules

gra.e penod of lao davr i'e,27'122012 whrch

c.]t Dtp.t thP retoond. toqatveofl rc$anountolRt'.e1t432 '
" " "i:-"iii-i*in ***" tu; die ot Po$e$ton t'!4 dot"d

OA.D.2117 Jor the pu.PorEr' tncrtdse h sotdbla oM'
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Cttt DiNt the t $pond.d to Nlund pa, h?,t,l t okulated satp arca ij
r?\: than booked a,eo ot 227s sq.lL along wnh ntlmt @rs%ron rhe dote oJ btuklw Le. 21.os,2o12.

C,tv DiM the respoh.leat to relund the exc6s ahqnr uleaedt.rar^ thp narnn@d bul.t up ar.o oJ soo ,q tr b! tmnlu
reJe rrths oL o,. sb a r?o"

29 As per rerer dared 27 os.2)17 o\ paEe na 77 ot.omplaint, the
respondent has incrersed the superarea ofthe nat fioh 2r7s sq ft 1o

2441 sq. r. withoutany pror intimation a.d ju$ifi .aiion whereasat prsc
no 142 ofrepty a tetter dated 27.04.2017 re8ardins frnatizarion ofarea
wrt allonedunr Therespondenthsrneeasedthssupe.areabyt66rq

r. rn otherwor4,theare. ofthe said unir wrs rh.reased by 7 3%. As pe.

clause 3 6orhuycr,s agreemetrL thearea orthe said unr.an be $id ro b.
rn.rcased by t0yo i.e, ?27 s sq. ft.The retevant.tause ofiheagreenent u
reprodu.ed hercundar:.

i.,:J.. dl !,. "."-.+ -r-,ii.

30 The respondenr jubnrted thar.s per druse g6 ot buyers agreehenr

he r entirted to charge tor such rn.rease which r less than r0%. The

cohphnrant strbmrtted that in A,crxc Msuhn cak no.zasol2o1s
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rt e(t os ttowdn auptuvsl*pe on Deielop\s Pttwr' Ltnlte'l irwas

heldrhatthe tspondent ts not enltled to 
'hange 

anv ahount on a"ount

orincEase in area The relevant pa ofrhe order has been reprodu'ed

'ili!##ii#i:";:;::::,f:i;':ii:xiiii
ti::',r:: :;:: i r r.: :*':t ;:iY; tt"' :;;:i 

"^tr 

: :"r;:,
.^ 

'- ^^""-^.a"t,ra""'a^" tre tBnt'atbn sNa bt ae Pnt

:i;t y*::t::.:rl:n' ;":l::: ff ::;' : ": [ ; :: :; #:,

v.: ::,:":i' #,:T:, # ;tr" # r:,:#':r.:,; ;i::":;::'
'-* il^' ,-, * *t *.r,r" -..-
*:'t,::',;: :i,i,;,;Tl' ; ::f; ;i' :J::;' ; H fr :": :t:',tr,
i: : li : : : ;: : :x:, ::,i;:"i!;;i,:y.: :;::::': #;: ::;'",ii';
;",,,1"p;.d,,, ,, 'p,^ "d thE tu6 ath nd'.rwra@.
i;;;.i;,;;);;;*'*, *t'-^6r6 adtuead ? l.tenir'

Pvt khi Resubnat ad IRLM)
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lnpdsoa tot th-, baa{'/ie\.1aqs b atiqt de .atpr orta ot ihc
,d. rowew de, prcdn aJs'pet tud is retyt tuu :o\d d tvnh!
cJofi: tu requred

3l The authority is ofconrdered vipw that rhe said approvatofjncre?sc,n

srea up ro t0% is suh3.t to rhe condtrro,s thar rha flats rnd other

.ompoDena orrhe super ara on the prolect hav. been.on*ruckd n

a(ordan.e wrh rhe plans approved by rhe .ompeient aurhorities.

Moreovei in the pr.$nt.ase also, the respondenr has in(ealed rhe supe.

!rea orthenarlrom 22Ts stt.li ro 244l sq.ft.withouranypio i!m.t oi

rnd runi6.atior. wherea o! paBe no. 142 or reply a lerer d ed

f are. w.it.alloted unir wasatrtrered

As pc. pase no. 163 of wnren .r3uments nled by the.onplaNnr of

14102019, on asking the respond.nr resardi0g calculatlon orsrleable

area, rhe respoident .eplied that rhe aEhitect cerri,lcate h?s b..i
p.ovided to th..omplaiEnti! thk regard. Bur it 6 pe inenrtonreitioD

hcrein that the said archited cerifrate h ol 2309.2020 i.e arter

2709.2017, when such inoease of araa has b€en intimated to rhe

.omphinant lnoth&wod,theareaofihesaidunituin&easedby44s,Il

'l,herespondenttrenhdedtochalge torthe !ameatrheagreed raresbeLng

le$ !han l09oaswasasreed bctu

c.v Direct be tspond?nt to beor the burden ol GsT wt.tour hpostns
rhe tune.n the anptainonL
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c.vl Dbtt the responde,t to reIu
Er s ol lnput .ox cr.nt. rdetved b! rhe respondenr fot the asT
choryed ritt ddc atons vith inr?rcsr @ 13rk.

l2 The respondent has .hargc

& 0612.2017 wheras, as pcr thc tl3use 10.1 or buye, k asreeD,.rt, rhe

01.07z0l7idateor.ominqintororeorCSTI Tharesnotrdanthasoffered

rhc posessio. ofthealored unito

b!.ome appLi.able but su.h delay i. detivery orposesion is on the pafr

olthe respondent/pronotei. lt is setded pnn.iple orLaw u,at a pemon

Gnnor take ihe bene,lr ol his own wrong/derarh So the

respondenr/proftoter rvas not endded to charse csT tom the

c.vII Dbect the respohdehtb refund var.haryes i esotty dendnden
ondco eied W the t*porddt

33. The.omplainant has submiftn that an amount olRs 96,s33 /. was

emand has been Eised in a..ordan.e

he Am.e!9 scheme proposed bythe

Statecovernrent Iti5pertlnenttomeitionhereiithatillstatutorydues

f.es,.hars.:, taes ct. arc paid hy thc rc:pondcnt to thc.ompdent

auth iths/st e covonmed and thesaid amounc a.c not r.ta'D.d by

therespondent Thus, there ls m rllegalLtywhaBoever on rhe pan or thE
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c,vttt Di@rhe rcspondentb.eJund the soles @t on rDc/EDc charyes

34 As per schedule V ofthe buyer's agreement, EDC and tDC wsre in.tuded

inrotalsal€.onsideratioD AnamountotRs.7,62,220 kbei.gcharged and

Rs 60,%0 nb€ing.hargesaslDc Therefore,rherespondentislu{Lfied

in demanding EDc and lDc as u ls induded in the ioot sale

consideration. But sin.e ihese charges are payabte on adual payment

bask rhe relpondenr .annot .haBe a hiShei rare againn EDc/rDc as

aduany paid ro rhe .on.emed authority Ther.fore, the rcspond€nt is

direded to provided cakubnonofEDC& tDC.

c, Ix Dlrcc..hc respond€n.ro.hary.hohthlyhalnt.nanceoradas
lErca.pcla.eaotflat.

rion 11 (41 (d) tha he developer wLLt be

-e\p..'ble rh proudr.g rnd n nE.L B rhe e$enuJ \cn'.". un

ftasoubLe.hfiges, rillthe taking over ofrhe halntenance ofthe projcd

bythcaso.iationof theallottees clausel 37 Eadwithdause lss, 1s.6

& ts 7 oft he builderbuyeragreeme.t p.ovides the dau!erornainren:i.e

anded .harses towards mainten,n.e or

Rs. 2,00,a7al. throrsh dcmand .

heaUthorityisof.onsideredvie!9that

the advan.e maintenanc. chaEes ror

rore rh:n one (11vear rrom the a
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c-x Direct the rcswndent b watve oJI Ms a ount ot Rs.3,33,405/
denand?dbroughde and.un notte of posaston tefrer doted
0e,12,2o17lot the puryotud odhoc cho.oa not pott otaBA,

36 As aLlegad hy rhe conpliinait, an amount ol Rs 333,40s/. has ben

raised on prerexr orrdho. char3es vlde nonce ol poscssior lcrpr.late.l

0312 20r7 0n pen6alof linalsratem!nt ola..otrnr dakd 0312.2017

anrcred isinie*ure R 54 on pag

Rs 3,33,405/ h.sbeen nftd und.rvariousheads su.h as

Dual ddter cha4es oIRs. 1s,000/-
Piped connection charyes oI Rs 46,131/.
cryser.harles of R5. 39,209/.
PHE charges of R! 13,452/
FITH cha*es dtRs. 16165/
Solar power.ha{es of Rs 6,330/.
Ecc.haryes olRs. 1,45,360/.

CBFC .ha4es of Rs. 2,00,000/-

rFMSD Rs. 3s,435/

37. It h submited on behalfof the.ohplai.ant ihat the charges raked

abovs by the promdter arc not covered trnder any provisloi dfABA. The

respondent on thd other hand sbred rbatsuch chaqes has bddd.harscd

as per clause 4.2 of buyer's agre-"nenr dated 26122012 and the sme

specilicclause has been pres.ilbed i. theasreement or where ihe AMC

hasbeen demandedformorethanone (11 year



URUGRAM
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6el be upptEobh oad h acr et@Mior ds the rb area ajde aNnft
be :bth,btut,ohtrtuar k. o@tun2r6 h de prcFr th.oe at

r une h he tutul,slad t4/48

^@|i@bh 
hes o htuwd 1tuunirs qnh nt@diE ztkn if

appr$bb) t tl Jrsh hotitxqtu dd/or on4dner6 / hditc b6
dIaa qe o aa.ed bt a4 cdrdhar atu/o. bnpevn ar$r.it

dqe$, ht&y tr Nd/rnod6 bfory d.pNB/t cru k. yorBior hl
o'd yw*aee hc itu,, odtnond nrc

prcEn@/nt,ed@ $cm, eoltutur artd ond .fl!4t @dht
t dh6 ott@hss at wrob4t

ru .e wh bt pt6p4d|.1t t Edd@dtueu, d b! whtt. noDe

ih Area alih. 
^pudlt 

b.oR b.t bdd.drtuaIdttuapom46

otth?conpry/eonbn e Ae.rq, eheth$ belate or anq qino q
ot the c@|Ppte 0..d and r44tu.td. pqy rpka Ddar n

@* 1r n6 ds aPPtnabk lu

ARERA

do*.ot forD pan of BSP. Th. Autho ry har go.e tnDugh th. Etsa.r
clause ot the buyels ag.eeDenr and 15. sme is EDrodu.€d hsreu.der:

cble1vthe$Palkeaqh stu\tu Fn.r trcoto'et

33 A bare perusd orafores.rd druse hakes itclsar that said.haBesare hor

induded 
'tr 

BSP but that does not glve a libe$,to th€promoter ro.harge

anyrhrng wrhour lunifyinp it to the alroreefst. The complainant is tr.bte

io pay EDC,IDC & orherstatutory deposlts (for elechicityL wateri sewage

onnediv,q,, et.) oi profab bask as actual paid to the .a...ried
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Depafrment/Aurhonry by the respond.it promoter subjcctto fumishins

ofdetails to anokes Howeuer, as rrr as oiherchargesareconccmcd th.

respoidenrbu,Lderi: direded notto.harge anyrhing whLch is nor a pa

olthc buyer's aEreemenr lt is furrher daflfied, irany additionaLscri..s

has been availed by rhe.omphinanr other than as asrccd betueen the

pa ies,the rspondentis entrred ro ch,r8efor thos.servL.esonly.

GX' Dk€d th€ .rspondent ro Day Ri so,o0,00o/.as .omp€nsation
.3ahst h€nbl hamssdent, hardshiD and rauna and Rs. Rs.

10,00io00/. as nttgatron .o$,

Gxtt P6s an oder rhot the above mp.hntton witt not be tiobh lar
anytMin tudlng peB@ot ln@ne @x.

39 The .omplainants ar scekins above mentioned rerrer U rt
.ompensa.on. Hon'ble supftme Coud orrldia iD civrtappeal nos 6745

6749 al zozt r\r\ed zs rr/s ite,tech Pronots ond DevetopeB pet. Ltd.

v/s sbb ol up &oE.1sup.o),has heldthatanalLotcc is entjtled to daim

.odp€nsation & rrigarion.har8es under sectidns 12 14,13 and sedion 19

which istobede.idedbyrheadjudica!ngofi ceras perse.tion 7l andthe

quantum ol.ompensation & litigation erpense shall be adrudecd by th.

adludicanng offr.c. havinsdue regad torhe fadoB mennoned in section

72. The adudi.atins ofii.er h:s exdu$ve urisdicrion ro dealwith the

complaina in respe.t ofcompensaoon & legalexpenscs. Thererore, the

.omplainank :re advhed ro aDprcach the adiudnatiis offi.er
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_40. Hene, the authoriry hereby pss*
diEdions u.der s..tion 37 of ths et
ca$ upon the promorer as per the fundion snt.usted to $e sutho.irv

ihis orde! ahd hsues the lolowing

b.nsuB @hptiance of obti8.rio.s

The .omplainanr h enrirled to detayed posesnon charges as
ps the prou$ of$dion 130)ofrhe Re,tEnate (Resulaiion
andDevetopmentlact z016attheDres ibedrateorinFre(
i.e, 10.70%pa. for every motrth otdetay on the amounr na i
by hin tothe rcspondent trom thedue d eorposes,onr.
?412.2016 til d.td ofposesion ie 03.1220]7 ptus Bo

The p.omorershaI notcharge anythiis which ls nor pa of

The respondenr h dtectsd ro pay atreaB ofi.teresta.ftual
itany after adlu$ment in sbtemenr of ac.ouni, wirhin 9o days
rion rhsdaE orrhis orderas per rute r6(21oriherules
The complainant is dirccred io pay oubtandins dues, ifaiy,
ifter adju$menr of interen for the detayed period The
.espondent is lurther dire(ed to handovs the possesion
within next two weeks and ihe comptainanr isakodireded ro

take the po$e$ron of rhe subject uht.
The rate of intere* .harseabte from rhe alores hv ihc
promoter, in.aseof defatrtrshall becharyed afthe prs.rbed
.ate i.e, 10 70 % by the respondenr/promotd whtrh is rhe



same rateof interestwhi'hrheptumotershall beliableto pav

rhe dllou4., n ."se ol deault 
"c" 

rn' drrvco po' F r on

.harses as per section 2(zal ortheAd

41 Thrsde.lsionshallnut thmutandisapplvtocasesmentlonedlnpara4or

Th. complainc sbnd dkposed of Tru' ce lfied 
'opies 

ofthis orderbe

placed on the .ase nle or each mate''

Files be.on!igned to registry'
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n,.v"- n-r *ore r"e,l"6'v euthodtv' curuSEm


