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1. Th. p..s.nt complaint has bee. nkd by the compl.lnanr/alloree

under s*don 31 ot the Real Eshb (R+ulation and Deveropnen0 A.t,

2016 (in sho.t, the Ad) rcad wfth rule 29 ot rne Haryrna R.al E*ate

[Regulation and DweloDment) Rul6, 2017 (h shorr rh. R!l*) ror

vrolatron ot s*tion ll[axa] ot the act wheEin it is inter alia

prcsrbed tnat the promoter shall be Bponsible for all obl4adons,

ftspoEibiliti.s and tunctions under the prcMston oI the Ad or th.
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rules .hd regulaiio.s made there under or to the altottdes as per the

agreement Ior sale executed inrer se.

a, unrtrnd project related derails

2. Th. padiculars ot the ptuiect, the deb s of ete @nstd€mfloq the

amout paid by the complainaDb, date of propos€d handing over the

pos*ss,on and d.lay penod, lI .n, harc b€e. deilcd lD th. tollowing

-o.us 24r, sedor 63, (iunrgr.'m

ore rr.** /fr,/ -a
Elrditysatos L l ,r' I

un,tno HA
UILA tr(Alv I

Date of execution oI
(lnadvertendy mentioned
15.12.2013 tn pb@di4r d.ted
11.10.2022 dnd th. sm. *nds
comcEd by thls Drcc€.d,Dg)
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The Cfipony bosed an iB prcent plons
ond ettinaEs ohd sfiie.t to o11 ju!
e@ptlons deowurs b .onpleb
.ombuction oI the soid Bttldthe/siid
untt wikit o Nnod ol 4r(60)
nonrtu fron the daD ol drts
dgmnent unt6 th.r. sholl b. delot
0 joilu? due ta depotu t d.ht tr
drc b on! circunsonces belord dt
ipav{ nd cantol a[ th. Conpant at
tForc Moleue @nditions tn ldhg but

clou& 11O) and 11(c) ot.tu. b latttre
.af the Attatue(s) @ pot tn ne r\.
TotAl Ptne ond ath.r .har4d dnd
du6/patn.n6 h.ndoned in thh

11[a) s.hedure for posscsslon orthe

rement at ony loiture ot the poh af
the attodeeg b obide b! ott at on! oJ

Dued*eorpos6sron\<

HA (cakuLaied rs 60 D,otrrlx .roD, rhe dra
oldr{ut oi o] BB^ ] e, l3l2 20 Ll)

(As per demand le(e!, page 35 or
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made the rottowrhs 5ubn6son, ln th. cohpr,rir:

i amount oI Rs t9.05,246l.
0420rs b rhe respodd€

*"."", y\flryp,riryt|9^42#oB and puraDoth.r
dr6e or 60\d,tt{C r), llrL Jn\6-,lttl&ln"a tr," tr,ry 

".,ram.le it soorer tian rhat
ll. Thar the promob. had t le, a sum ot R'14OZrS2l_, non thG

ohplarnant whtch ma]<6 up an.Dprcr32.17% of dr banc sate
pr.. of Fi. 43,73,73 0/ and dtd not.nter tnto iI. bDlder - buyer
agreeDent ( BBAI ev.n after seve..t rspe.bd 6lh and vistts and
nnally enEred .fte. 9 ronths oI die date of alloth.n! that t9 on
1311212013- It k spat6cally m€ntion€d in ctau. vm or rh.

1411.20r9 atso actnowtedr.d bv th.
respond€ntoi rh.emsd,h

B. Facts o, the cohplarnt:
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C.nifiat ot RegisEation of Prcject given by HREM Aurhortty to

sal. price Irom the allottee before entering into builder buy.r

a8EemeDt { BBA). Th.t havrq farth rn the .eputario, of ihe ocus

Conpany, the complainant bade turl}lF payments on d.minds

trllapril20ls. That when tn May 2011the complainant vlst@d

the siE of omkucdon, th. wort @ not even sErEd on dE
projedsitq ii came to rhe knowledre ofthe complainanrrhar rhe

a pemission from the DllP

e land owner and nwer had

4

*'-,-[*4,

markering ri8hts and were

th€ p.ndi.g aDouni arong with an i.te6t of 15%, That the

.ohplalna.i tot alen and obs.ded inat the huilde. is neithet

..ncdlhg hls allotment nor do* j3 he Ebrnl.g bh invesbent,

so, he slopped paylq Iudher lBElmehts That die.onplainant

has been requesting the Bpotulent to Eorn the amolnt pald by

the .onplai.ant but there is no response rill daro The hnal

request for renrnd ms made by conplahant to th€ Espondent
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46,91 030/-.Butiow,rrper
rh. final ofi* pos.si4w$r run". auea :o.oe.zorg ). tr,.

omprnyon t4ll]/lOrg torwh,ch *"*"-",*"** *.ridt kntly af,er fitrng the prcs.nt Compt.tnr rn the HRERA

pty of the Rrspond.lr

Rt- 137J.20l. dd-a Tobt sate prrc I indudrs
EDc/rDclrFMs/shrdnnG*tiL-. ,. ", ^"^. -

:mDany 
ii the p.esent conptaht and ako a lener daftd

3003.2019. rlt* wh,.h Ue Cohptr,n.hrhs (ome,o hoq,lnJ,
th. Conptdinrnt had hook.d $e 3hopor 314 Sqn tn lile prot(t or
fie respondcnt tohp.ny.r per lnG BBA ror d BAi( satG Dn@ or

'le d..e'J'oi\ 
"nd -od.ficd on(.- rh.rparA,p" of U.e prc ei,

IhccorolJnrlr wal npv4 ,.,o.ald by,hd I apor dpnr io_pd,
ofthesame

Now, the.h.hge ii ihe super aea, h.s also i.csased rehainrhs
and pendinSpaymentro Rs.42.91,246l. whjch was eanie! iust rG
15 16 Las pe.din8..rhd the aoount ofRs 42,91,246 as asked by
the Pronoier 6 uDu* and beyond rhe payins.apacity and not

ehent f BBA). rr h speci0ca[y



HAI?ERA

GUliUGNAM

.hop doF Do' e\"f ndtpa /4y ro3o ro r\e trn,no.ln" \nopor,\a
toDp dindl r r 20{. r.r .-s wei dirF .or /htr h w"\ erd,e,
in Ea$ dlrcc on of rhe projet as per the BBA, as per the
anhexu.e I and vr ofBB4 ror whjch the.ohptainahr was rcver

vii. That the promoterhas not rsvealed the carpet area, huih up a.ea
area ot the shop as per the RERA Rutes, 2017 as mc.tioied h

S,ndim pte wrlndr hforhru d"a C,*"S -y _n*" *o;,"
theallodre.nd wrthour ryen E]<jrydny,(Lowtedgeh.n! or rhe
,lonee for rhe thr. tr is specrfi€t,y henron.d ri ct.u:e t.6 or
the butdei buyr.gRn , ( sBA) , |]rdc ,he ,[one wrl be
r.romcd bv way o, qinei nobce a, hh addre$.s neihohed h

.rephbl. b lnecohptrrror. t h" , **,,y, ,r," *rrrr_r, l*rso.ofr.b liDoB. th& |ne pbmoF. h:d rhrnged lh. Bu dins

he dgFcm t and rkhowtedSen"n, or ." r,o*" _r rro o.6x ro, 
'|he.her *@hld' But,,r datG no hooe.hd

e .ohpl.tnrnt even after rhe

t conpany. Th* it ts very
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c R€l|.rsougntbyrhecompt.tmnt:

The coeplainant h3s sought fofiowtnE reti€(r:

i Dlrect the respo.dentsto retund the end.e paid_up ahount atonc
wnh interost at the prescribed me.

The respondent by way otw tten rep ty hade fouowi nE sub m is,un s

S(ooh. 4.ldus",2t 
"petTLdlly. Ti dae rhe ompt"trd;;or

*en a@E of the actut carp€t are., built up ar.a of ihe shoD he
book.d in the p.oied oI the Bpondent onDany. As per the
RERA tule, 2017, it ws a l.gal duty a.d obtigatory on pan or $e
PrcDoter to dislose rhe 6r!et a.ea, builr up aBa to ths alloEee.

!lii. The payeent for Dtster is spsiffblty hennoned h th€ lInqurs
III or th. BB4 bur o, gtuund, ,o plaster is made In tn€ shop dI
dare copy or photos dicked by rhe .omrtainant in lvar.h wirh
iewspap* and on 14, ocroulr 2019 without newspaper Th*

nlJ nt n tuie arso qhtrh Loulll

thdmwal rrom the projec :id

RA*aa."y,,e**ao,
1"[]if*o 

n* 
'no 

*''



*HA]?EMlPcuaJ6RAM [;;il ^"soi,-,oF li. That at the outset it is sbrsd that the presehr cohplaini tited by
the .omplainant is whouy muconcerved, dironeous, unluniiisd
a.d untemble in law besides bejng unne@ssary and irretevahr
hrrngrryJrd ro! c radsdrdttrtumsun.esor rie cde

ii. The prcsehiCohptaint suffers rroh.onceatmeniand suppr€$bn
or maieriat lacrt and records, as thecomptai.anthavssuppresed
th€o with mala frde intentions. The cooplainant bookod the

erC'204, ground flooiOcus24(*
Haryrna 5, It G lhpeDrive
ped DaklDg paynent tdwards

asr4mdr rrql+pt {fe{-90A hirnd the dmer,ne for
der,..y b, yruMrir;"Yot-ilid, *)""a oo ,*a. rr*.
tnere ,3 no unreso.able detay ,n dslivery ofthe sald pDjd/unir

lv. Thar rhe complaint h ltabte to b. dismk*d on the g.ound thar tne
complainant haw thens.tves cohhitted br.ach by not adhertns
to ag.eed payoent schedute as (eDnohsd in Ahndur€, r ot the
BBA despn. .e@iv14 dem.nd l.tter Iroh dared 9d lun€ 2017
and hany reninder teftB dar.d 30/06/2017, 26/o6/zo1a,
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13/,?-/20-ta/, os/os/ ro,", rri*lr,r. riarrrei/r0l20r3 *( by rhe R6pond r ior mdklu rhe p.ym.nr
with du. hLer\L the pdyn r b b" ** *". r0 *r., rr, r"@mpl.tn r h4 detrbeELelj igioEd .x the .bov. teners .ndinal opponuhioA. Due b lnk rftspons,bh ajd mnrtot
.onduct of rie cohphin. *, ."r.u, ,.rr_no^ ,n in.

d smisred on theSround rhd rhe

eE h rocauseotaction eirh.r
€ahst the Responde.r. rt is the

vi' rhar r is submrttad rhl al lhed.ina,d! rhar have bea,.rr.d rry
:rswanng RespoDdent, arc sricry in a..ord3n.c ludr lhc r.Ds
rnd rcndrh{Fhlqf,3,lr nqF)6hfirr!.n the patue rhrrc
h no deh,rt iit.iG ;"y."pri y*[rnv."po.a"nr 

rt 
^ 

*,u",,
fron the ehrre event that no ilesa],ry.ai be aftrrbuled to r
RespondenL The alesat,o.s t*e ed by the complajnant a,c
totally basetes. Thus, it is nost respectlu y subhi@d that rhepF\..r rpphi ron d".cn". ro b" o.,mr\,"d ", rh" vc,,
r\reshoio
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iv. Thc Resrondent also submifrdd atr Aiild3uit.trtr
und.rtaktry ro the s.Dior ToM plannei rruDA om@.
Guq.on, b the effed rl,at th. public notjc. invitin*
obEdiohs b the rdked bulldiu pt.is q.re atready
publrshed,n three hewspapeE. It M5 lurher.ffiaed
th..ights ofexiiins customes n.v€ not bei iDfrin3€d and
that the ResDonde.r had not rreiv.d any oblecfloh hom the
er,*ina allorG on pDposed r.v{3ton of buitdtq Dtanc

6. Ar amdsvl ks nted by $. *.r.";;_;;;;
sh.relo t. rssubm,frcd as fo ossl

i, The R.spoDd.nt tubnits that th. butdtng plans of tl,e
project w.re Evised rD due omptian.e of th€ pr.scrtbed
pr(€dure and afrlr due $ri.Ia.tro. oI th. S.nror Toh,
Ilam€r, cu|8aon 6 we[ 6 Dtrs. o, Tom .nd courby
Plant.& Haryea

i I{aryana vide iB t€cer drpd
c,Pal apprcv,t tor the Bvised
the R6ponds.r wirh .enain

the rnfohahon wrh rejped
!o the propored revision orbuitdiigpatr on rrjo web,( or
the Respotrd.it for irfo.n*ioi for rhe AIoreis
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r The Respohded ude iE lfti drEd O4.Ot.2OrB. t$ued b
U'e Sentor Toh pt.nn.r Cu.3:oD, ,nfom.d tn.. .[ d].
tumptian@ uti resp.d b th. prcpo$d l4bn o,bu,ldlqptans6ne rencd,nhder,d.Fd2AI| 2OrZhat.

ublic ho ce no obiedioh h.d
Pondent fton th. *i$tns

re Hen.e the onptarnr (an

isDuted do.u,irn[ aid wfurn

t,,u.isdicfl o, of th€ authority:

obsery€s that ri has britoriat as

adiudicate the pErent @hpt.jnr

rr r.db ar iudsdrdroh

e. rs per no!6otio m. Ve2l2017-1Tcp dated 14.12.2017 hsued byTosn and cou.try ptaDning Depairhent, theiunsdictioi otReatE*ate
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Re8ul.bry AudD.tty, cu.uCEm shall be enttre curug..m Dt*id ro!

all pu9ose willr offes situated th CurugED. h the pE*nr @se, the
prod rn quesdon ,3 sibat€d wuhh tie ptanhhg ea o, cu.ug.am
dist i.t Th.refoE, thk autho.ity h$ conpt.te tentbrjat jurisdtdtdi b
d.al with ttre Aes.nt @DDlalnt

&n subid merturiddor

.omphfl No 60{/rP.of ,0r,

sdion 11(4)(al or the Act,2016 p.ovides that the Drcmotershal be

responsibl. to the .llofree a{-pErrytefrent for sh. se.non r 1t1x.)
is reprodrce,l as her.underl

So, in vl ofLheprcvErons ofLh. Acl quoEd abovq l,leaudoflty hd
ompleE tunrdiftion b drtdr $e compt.tht aurdhg non-

ohpliance ofobt,ga oE by tne Drcnot.r l@ving asdc orp.nsation
which ls b b. ddided by rhe diud,atin3 otfic€r jf pucued by th.
.ohpbiraDts at a laer sraC€.

11, Furh€r, the authonty hrs no hitch ,n prcc€.d]Dg with the onplaint
and lo BEnt a rclief of retund i! the Drent han r In vi ol dje
judgement pa.d hy the Hon'bl. Ap.x Coun tnr€*.., p.!ror.r
aNl D.velopB PrlwE LhtEd yt s@ dt up. dit oH 2020-2021

(1) AcR (c) 3s7 oa.t Ettuutt in coy ol h sana ReattoB ,rtwe
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Linttztt & othet vs Unton ol rndla

tr-],*,*,'o/"""r* l
&0tn8sLP (ctv ) tht 13oos oJ

2020 ddt Ld @ 12.O,.zo22wherctn it has been laid doE ai u.der:

;;":I:#: ;: { F :!Ht.:.t:"3, ;:*i t #.1,i.:ir #i t:; i
' 44"s q Yoolt t3 01d t. de+ 40r

"*ii 
i#16Y:" ttl::;T:,I:t :, :x :tr?: |i::E : Jln., ,1d d.,"_,"" b. *i;-.1 ,

i\@Jw4ilgarQ4.L''llP',

Eod*dfu,bh''.@-b,,'

i:::-;.:y* -h s."- tdi *.d*q_&r.tu,tued

of th. aulho rvc protrouncemcnr of the Hoi,ble
in the .ases nei!oDed above, rhe aurhority his the

eitefra,n a .ohplai n t j*ki.g refund otthe ahounr rnd

t2

Findlngs on rhe re[.r soqht by the .or
Drr.d 6c n DogidA,gigd:6;;ia;E{D mout.rory
wltt hEresr * h. DEElb.d -r.' 

_ * ^
," ". ",*,.k[Jt3u,HRA]Vl un n ED.nd.n,

Droject and wa3 alloned a unrt in th. proJ.d vtd. teftd daed
27.0s.2013. A BBA @s also @uted bee*n the pa(.s on
13.12.2013 aDd acordi.g to rhe ctaus 1t(al of BDA the du. d.t. or
po$6lon coh.s out b be 13.12,2018. The oDptatiant h* till now
pald an ahount of Rs, 29,05,246l- out of s.le consd..ation or R!
46,9t,o30/-. The espondent has ako obtained the dcopauo.
.emfiete on 17.07.2019 and hs even ofieEd possesston of th. unit
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on 13.07201c. How@i rie tonpr",",", d,d ;;;;,"
t xe pos*sroi otthe u dnd i. fad \enr. wirhdEwJ/rurFnderler daEd l4U.2Or9. Tle @mpr.,** ,r,* *"o . *itOo*
mm ln€ pbted whrrh en aEo be .ectncd by tne fac ttut be
mst nt ohptainr fo. Etund w6 fted by,t

13. S(non lao] is aDpt,abt. oDIy tD ti€ *€ntu.t,ry where th. pDhoEr
h,ls b @rpl€te o. ts uhabte to g,v€ poss*ion of tne unrt in
a.co.d ance with tems or a t foriJ€ordu, cohptekd by th€

arity wherc the pmhote! ha,
obtalhi.3 occupanon cern6.ar.

ioh the altofree wishes to

:1:_1"".:,"1et1m |efp*F{rhod^omerarn, m
.o.u,.u ury aftr po$isiio:n-ql](e ,;it ;ai,or..ed ro hiE aner
obt rhiu o@padon edncate by nr p.omoter. The a otte nqe.
e.rlier dpEd/wEhed [o wiudruw froh dE prc|.d *eD Jt€r $e due
drteorp6s6\toh and onty wh.r ofier ofpor**ton e! mdderohtm
ed delmd fo. due paymdt was hised rh.n on, filed a conpl.tni
b.aoE |h. tndty, Tne oeupadon erdfiGb /Da.t occupanon
cftinate or tie bu,ldinss/to@E wh.rc allored unit or the
conphinaDt ls dtuat€d js Ecetkd after obbinrhg kopahon
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rcr 6.aLe smon tstrl sj,". *. 
"p,"", ;;;;;;

rcordan.e Mth the Ems; ment for s,t. or duty.ompteted

as iot €rekised the irghtto

prc60ter lails to ohpleie orisunable bgivepossession dfrhe unr,nr!,odanc w,th r\c,Er \ of?crsrad-.1for.rhor dut) rcmp 4pd
by ihedate50( fi.d rheFr
(il artofreewishestow,thdrawromthepqrq

(iD arror€edo6 noti.tend bwithdraw rrom theproiect
Th. rrsbt hdr setlm ls0l/1e(41 ectues b rh..Ion€. on Fa,ruE
or th€ ercDoer b ohph?{B&ab siv. D.se$ion of th. unrt u

tte ln|@rned a.ht afth. rtod4
uad* s4dq tqutq) ard ,(uaD

so ro sdidn r3(Ll e,[.one

:ff il:1:Erfr ffi ffi ffi ff::,H"":,;,:1
,"h.",, ,", d," @uftt4@Qp(ya."r,,* n.eraa(oEruto. punh*rn th. iudsem r oflno HonbtesupEDe coun
or rndra in rhe e\6 or ti€s,t .t ptuDor.B and D.vetoDeE FrthE
Ilmrt€d vs sbt oru,A ad oE, Guph) rett€ralcd tn 6sc o,MA
s.na t@IbE pnvare Lhrbd & orh.. vs unlon of hdt. & otheB
sLP (Ch,I) No. 13005 0f 2020 dectded o. 12,05,2022. it was
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"*'"d.,;:,, ::,.**?. ^;;;;;,.,1, 
" 
t,u* ; ;;;:;#_; ;;fr m:l ffi ,:; l:,

Wffip-j-. tu't,t b *dd t_ ;i;;W,;:: :fr:l;
16. Funhe4 the fiaryana near

(Fo.r€lture or e.m6t ho.
Surabry Aurhoirry curusDh
buldat R.sraiom. 1r(sl or

In,!,j& ot dforesid cr@hsifts, the rrspond.nt is diKed bEtund thr.houdafter dedudin3 lo%of th.b.!ic qte@n\jdeEbor
noney as per.e3uratjon Haryana Reat Esbh

cutugram (rorlelture of erhen moiey by rhe
2013 qth'n eO d,ys hon lhe dare ofthE od".
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.lou with an tateEst@ 10.70%0.4
the date of surend€. i.e., 1411.201s

on the .elundabte ahouit froh

Dlre.tbE ofthe Artnodt$

Hde, tt. .i,od9 h.rcb, pees tht! order aDd issu€ rhe folrowi.BdlRroB undcr ecnon 17 of d1. ad to en(uE @nltEire ol
ob ganons @t upoh lnG pbhoErs * per rhe tundions eDrurEd b
u'€^uthonry unders.ctioh 3.(,) orthe ad or2or6.

r€tu.d th€ amount of Rs.

of the b.sic ete co,stde.ation

1l_, 
*,,,* p"e, ".,.i, i, ", ., ",.,c....r,,,. ..

"r 
*-"* ."py or tr'i i 1'rai,,[n"'*]i i", ,0,, ,""* _,o _

'i"* @ 
',oi',* ni i"g" I"oina"'rl !.*ru r.. ,r," a,,"

lan*/$&E:6e5i mo.ey 4 pr r.crrarion

*suroaet i.e" ra.t.2rire tnrb"a"tJ.i,Lri-,r""
a p",ioa orsff

1' c,,e,"rt"a"dfti+{"R 
E l{A

20 Fitebecon!sned to rhe re8btry.

Harrana Re.t Estrts RegutabryAutho ty,Curur.am


