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I ThcpEsenr.omPlainthasbeeililedbythe.ompLainant/alloreeDnder

scction 3l orthe RealE$ne (Reculation and Developmentl Ad,20l6 (in

shofr, thc a.tl rei d wirh rulp 2eofthe H.ry!nr ReaLE*ate(Resu1.!otr rid

Dev€lopmen, Rules, 2017 (Ln shorl the RuLc, tor vioralon or edion

r (4lGl ortheAd shseii itis inter alia pres(ibed that ihe p.omote'sh,ll

be,esponsiblc for allobliSatio's, respon$brltres d ruDdLonr under d'e

provis,oi orrheAdorthe ruLes rnd rcsulations midethere und&orro the

alloRee as per the aBree'nant ror sale executed inrer se.

A.Unirand project.elat€d deulls
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the projed, rhe dehils ol sal. .onsideratiol the

complai.ant d.te of proposed handi.p ove. the

peliod, ifany, have been detalled in th€ lollowing

Group Hourns Rcsdcdrl Prcicd

(Paeno ?eof ih..omprarnrl
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pleadedby.omp ihr o! prge 131

3.That lharaprore.rbythenancorcoDRFl 10r' rtuatcdin+'irdr7q

curusram., HaryaM was bcinsdeveloped by thc rspondent L" the vlar

2019, the.omplainant was interested in pu..hittrg a suirabh unn lor her

residential nceds. Thai at that point ,i time rhe relpondeDt qis qute

ageressiv.ly markeong and adverisinBthe sid pnied. 'Ihe .omplainant

approache'l the otri.es olthe respondentwherc (he represeirairvos or se

id pr.red wa! bcing deveoped bY the

{P,Ae 110,111,1r?,r13and ll4orrcply)

hr To",-a r-.m
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Esponde.t with rull vigor and rhe Bspondenr was holding all th€

p€.missions,sanctions as well as the re{uisite linancial capa.itto devslop

and conplete the said plojet in a time bound manner

4.Thrt the.omplainant relied upon the.ep.cscntations whi.h were nDde

by rhe representa!ves of the respondentind decrded to seek allotmert ora

unit in ihe sid prcled.rhar inrr
in rheyear 2015 ind she piid Ji rmou or Rs. s,00,000/ & Rs. ?r,?rrl
rorauni, h the sid projedA adv

ol unit vide appli.ation form respondenr a$ured that a rlat blyer

agreemen( shall be executed so

dehvered wth,n as n,onths tuom thc d e or allotment. That the.eatter

respondent rurther dem.nded ahd amounr or Rs r6,60,s30, 162,396 &

1,037s2 whi.h uasdrlypaid by thecomplainant. Thd atter receiv nB of

said amounr respondentalloted a, apanmentmeasuring 146 sq neterror

a rotal sale .on:ideratLon of Rs 1,17,a2,340and usued ai allotm.ntLcttcr

dated24.022016 Thus, as per agr

s.That it k hish haidednes of respondent that it took 9 months to.

.xc.uriodolfl buyeragreementandultimatclyon09.0s.2015rpantr'ent

buyer agreemetrtwas exe.uted beee.n the patres lhat t ts pei.netrt to

videlererdared 24 02 z0l6allottcdaun t(d the.omplar.atrt measu is
atrareaorl46sq.meter Thus,thepe.od orh3idinsoverorposcssion had

:lready *arted f rofr drte orallotmait tsolr Thatlvcn the apadfr eit huy$

agreement executed was 3 formal onc lded un'latenlLy prepared, and

heavilytiked,nhvourotther?spond.it wtrhros.opeornego.a.otr That
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since the complainanr had alr€ady paid a herty amounr ro th. respondentj

she hasleftwith nootheroptlonbutiosisnthe saidasleemenr as tr was.

6. Thar it is.lear that respondenr

of hsuan.e of allorment lerer and

2016. Thai ii is furthersubmitted

wasonlyentitled to 43 honths from date

inthepresentcase s.d datawas24-02-

that in the sald clause it also mentioned

mo.ihs qrace Deriod,howersamewas

7. suhjeded ro events menuoned 
'

evenk, ir any, bu'lder shatL

communLcate/inforh the same ro the buyer as soon as posible. sinrc

respondetrt never iiromed/commuircate ar any po, of

timc, in iheLl prool ol the lad that

er $ed, whjch entirles respondenr to Jv?il

addnionaL 12 month gE.e period. k B aLso pet'rcnt to neiloi

was alrcady lapsed

lo.kdown lt n penlnent to mention her. that Hoi ble HiSh .oun of

Delhiissimrlar orcumsrames has akeady held thd " Pre covlD 19 bra.h

or .ontract cannoi invoke Fds Malem

dause" Thus the Erpondent in no mann.r is entiiled ro nise iid

3.That after exe.urion ol apritmenr buyer aBreement compliiniir

paid followin8 payhents: Rs r01,752 on:l:12017, Rs 220a,a32 oi
3.32017, Rs 1909s1

22122017 rcspondeit had reccived a total anount or Rs

1,00,31,6:26 out or tota I sale .o n sideratio. or Rs 117,42,340 ie 3s.3s %

whereas .omplainant was only liable to pay 30% ol the .otaL rne
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.onsid.Enon was tobepaid at thelme of Posse$ion How.v.r r.spondcnt

mlanedLydemanded and re.erved norenounttharagre€d pi.e

9 That the .omplainant has always rena Ed steadrad and.onmitt.d to

nakinq the payment of ill the ,n$almen6 as and shen demanded

by the rpspondent however as rhe rads wolld speak ,or

rhemselvcs, the respoidenr developrn8 thd saLd

unit in r t mely fashion

the complainant As per the flatbuyer agreem.it it had beeD agreed thn

the posesion ot the said unlt shan be ofiered 43 months or the datc or

cter whi.h .o'n.s

respondent mis.rabLy failed to delivo the poses.otr or ihc unit

within the agreed rime name

10.That after i delay ormore than 1.5 yerB respond.nt vid.letcr dated

of,ir ol posesion to rhc .ompLaLmnr That thc

.wnprn,' {dr no l.d'oF"d.?io
said lerte. rcspondent had demanded an amount orRs.24 76 6l0 rgrin$

Lnlele* & R: 3],?47 :gJrN

naintenan.e&Rs12,243againnel{ttr'q/.hargcs&Rs 500,100as3in*

*amp duty llowevsr, there w6 no explanatlon as to how th.se.hirSes

qeredemanded nissubnittedthatasalready$t.daboveconplarnant

hasak.ady prLd 5 3so,,i, moreanolnr than asr.ed piyhenr, ihus n the

rspondentwho has to pay intere* on ihe same and mor{ver $n.e the

prole.twas delayed bY n,or. than I

was.nnned for deLaycd posse$iotr.harscs ro (h-a tuneofapp.oxrmiteLv

Rs.14,00,000@9.3%PA onthedat€oloflerof posesion.Thats ncetoul

saleconsiderationwasRs 11,742,340?ndourort.omplainanih.d:lrardv

or Rs 10,031,626 lervins beh'nd )n 3norn R\

16,61,214&asaLrcadynatedabovesin.ethepose$ionisdelayedbvl 5
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yeax.omplainant i: cntiilcd lordelayed possrs'on .harges r per RER"{

,j 00U00 "\ D1 dJ

Howevei respondeni

nrch'evolsly demanded an amo

submitred that the said letter was quite sho.king ror lhe compLainant since

theamountdemanded was nu.h hisherthan thcamountwhich was lcrtto

11 TharrfterreceivrhBorsaLdore

contaded the respondcnt ind demanded rn erpl:nanon orwhy !u.h atr

additional demand was nted by the r.spondcnt and aLso rcqucned 10

grant delayed po $ession . h arges as per prscnbed nte ofrDtere$ rs per

RERA That the respondent lnitlally reques@d the .omplai'ait to prov'de

some time so thai the, cin look rnto ihe marterand assured that the there

misht be some sod of.alcula.on nxtake in thc amounr and $ey WLLL

$om4!ry the eme and asured that they will .omp.nsate the

complainantwith the delayed posresion .harEes as p& presfiibed rate or

r 2. That initially respondent keptonbuy'ngtincoi oie prere{ oraiother

however miter was not sofred out by the respondetrr That in$ead oI

prood ng any resolutio., rsspondent in Novenber 202r seit a rcmindcr

lerer $hereby rcspondent lhrertenad to .an.el thc allotmen( of the

.omphinant ii , .ompleteLy a$ihary manner. Thit even the raid lekr
dared23ll.202l.cspondentadmttedtheradthattotalsal..onvdefrtLon

was Rs11,72,3s79 otrly and ihar thcy have re.eved an ,nount of Rs

100,31,626but$,ll denandpdanamounrof Rs 23 16,632.96withoutany

dxplandion lt r submittcd that thereirter.ompl:!rant aga'n conhded the

respondentanddcmandedineYfLrn ionsboui\u.hrn,lleBrltuidud:id

ssuan.e ofsu.h illegalletter qua termindron 'lhar sin.c the respondeit
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has no explananon for the fault, thus ro hrde . htrake and to dedud

money of the.omplainatrt, rnsead ofproviding any son ofexpLanarion

.an.elled the allorment of complainant vide leter d.iled r6l2 ?021 in i
highlyrlle8almanrer Th yetthercspond.trtinorderto

tothe.omplainanrdeducredanamounrorRs 1r,27665 Tharsaidanouit

s approxinareLy 2663 per.eni of

RERAonLy l0% orthc saLe.onsidemtion.in be deduded rs earne{ noiey

l3 That sin.e the respondetrt ha

has los her fa(h

thmush all rbove $ ed at.ocities at thc hand of responde thus

complainant by way ol present .onplarnr seeks .onplete rerund or

the amolnt paid alons wnh intere$ as per rules p.cs.ibcd uider

1s That in v,ew orihe above mentioned f.ds aid ct.um!bn.es it is onLy

appropiate that this Hon'ble Autho.ity may b. pleased to hold rhat tha

respondent .ompany is liabLe to refuid ihe enlre amount pal.l by thc

.ompl.,nantwfhtheintcre*Thus,the.onpla,nantwasLe w hroollrer

opiion but to f iLe the present.ompLaint:cckinB ref und orthe enri aan'otrnr

paid asa,di.llotnent orthe unit

C. R€ll.lsousht by the complainanr:

14. That even aft er puBur.g respondent ror more than a year cohplaLnant

lelt hopeLe$ and was lePr w h no other opnon to rpproa.h honble

16 rhe.omplainanr hs sought rollowins relier(r:

to relund the rotal amount of Rs.

comDlainant alons with lntere$.
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ii DiBttherespondenttosetaside

renly m,de thc to owng

17. That That the respondent has developcd a rcsiden!at group hounng

comphr hy ihe mmc or "codrej l0l .ompris'Ds or muLinonad

resideitial bu'rdLngs rnd orheram

13 Thar That the .omphinanr vide apph.anon rorm d ed l30920
(bookedin respondenrs sy$em on 13.0e.201t appried rorallotnoto
rcside.tial unit i.e D.203,2 Ftoor, Tower D fora totat.onsidcEtion

Th3 respondenr by way ol wrinen

Rs. 117,4r,340/- crlNiv. orrhe applrabre cres Ar ihe !me ol book'Dg

on 2209r2015, rhe compliin.nt paid a, amourt ot Rs 5,21,212/ Epzn
the bookins anount/earrc* money or (he unit.

Thereafter, in tcrmsolthcoptcd p3ymenr pr:n, e !vtrhin 60days from !h.
dare ol bookiig of $e uni( the

0311 20l9,therebyrequeningthe.omplainantto makea paymenrorRs

s,63,326l (rncludrn3 outstandlns paymen( drRs. s,0sl/-laLong with an

:nount or Rs s1,376/ rowdd, rhe part p:ymenr of rjDc lDc and an

amou or Rs. er.7s6l- bwads d
rpaymentorrhearoresa,d afr.u swrs

21.11.201s However, thecompla,nant f.rLed to clear thesaid invonewithi,

ihe due date rnd rhe piynent was receved ifier a delay ot a hon 1s

$aded dctauuinq in mkinq timcly
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19. Thereaftsi in terhs of iheprymeit ptan thc respond.ntissued Lnvoi.es

dated2ql2.20ls,forananounrolR! 1804,262l (nctudinsrrEpsvous
outstandiis amount or Rs. 7,12,953/ .taimed vide invoi.cs d ed

0311 201s1 alons with sr 376/ rowards the p r

paymenrof EDC tDCandanahountorRs.93,130/ rdwardsorher.h:rger
as per the appli.ation form

20. Thai rhe complainanr paid theaforesaid invoi.es aft I a detry or4s days

i eon0s.01 z0l6,andatongwrh ihesameaLsopaidtheoutshDditrgagain*

invonerdared?91220r5 uponre.ejptot(hcarores damounB6ensthe
bookin8amount, the unitwasaloned to the cofrp ainantvrde tercr &ted
24.022016.subsequently,apa ment buycrs aBreehent was ere.utcd on

21.That in terms ofclalse42 ofthe buyer,s agreemenr, the re!pond-"nt

was to make endeavoux io.omplete the on$rudion orrhe unit aid to
intiDate rhe.omptainant for posession of rhe unit wrhrn 60 Donth, f rom

the dateof issuanceof theALLotmanr Lereri e.43 monthsatonSwithsD.e
period of 12 nonths ("renbrive comptetion Period,l

mention thai the Respond.nt was ennd.d to atr un.onditionaL l2 months

sm.e period over and above 43 motrrhs Thus, rhe respond.nt \!as

oblisated ro handover the posesion of rhe unrt within 6o months hom rhe

date olissuan.e of the alloiment le(er

22 Therefor, it k subntrred that sNe rhe sisnine of rhe appLi.anon form

thecompla,mntwasawa.eof thefadrhebtslamou of Rs.r,17,4r,340/

was exdusive orthe ipplicableraxes Howevc., now the.omplainanr E now
ryins ro m slead thh Honhte lurhodry by natins wrong and Lncord
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ihe backdrop of the aforesaid agEed terhs of the buyers
nd the opt.d payhentpta[the respondent issued an invoice
2017 i.e. after compte on ofsupe6nuctu.q requesms ihe

complainanrtopayiiaDouitof Rs 24,ee,r8s51/ (rnctudiis(tEp{vrous
outsbndiryahountofRs 22 290l ) l.hcsaid iivoi.awasrobepaLd hy th.
complainanr on or before rhe due darr or 0J.02.20r7 y.t ,ga,n nje
.onplainanr tuilcd to piy tha ou6tandLns aDounr wjthii the *,puhtcd
tinesnd paid thesrmcwrh adcLayoi 03 03 2017

Ithefin6h nsw.rk (brnks & plasea n
terms ofrheopred paymeitptaq the respondent ssued an,nvone datcd
03.03.20r7 reque*ing theconptaiiant ro piy a sum of Rs. s2,9e,4/r srl
It ir to b. noted rhai rhe due date otrhe sJd nvokeqas210s2ol7.
However, the.onplaJnant yer :sain f.ted to pay thc sard oucratrdrng
within rhe siputated tiDe and in view otrhe same rhe respondenr uis
.on$rained to ksue thrce rcnrnder tere6 dated 2510 2017.l4 rr r0 r7
and 19.12.20r7rnformirgrh€.omptajnantabourthcou6aidrnsduesand

lely ofinteras oi delayed paynentand requenrns her to ctear the said
ouaiandinS alonS with the a.crued inreren However the cohptainair
.ho& to neclect allthe rehindex and continued ro.ommir dsfauLr und.r
the terms ofbuyers agreene,t. jtwI not b€ our otp]a.e ro mennon rh.r
the.oDpLainanr cleared the said ourbndris wiih I delay of r23 days oi

25. That the complainant often did iotcompty with the opte,j paymenr pLan

and as .2n be seen thai she ha: rime aid again detayed i0 hakins the
paymenr rid has aho further rrited to nrke any pay,nert towantr the
inrere on derayed paynent whi.h rhe respondenr is.ntitted ro asper rhe
buyers agreemen. The.ompt,inant has.ompt.tety d sresa ed rhe ra.r
th sh.had opted lo. aconnrudion hiked payncnr plan aid rtEcjlsre

*HARER.
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oftha same isnm.ry Daynents. Thus, it
nuldple delays/defaults o. ac.ouht of
t.ihs of agreed payhe.t ptan.

F;d".il,",30.,,r
k hiShhghted thafthere have been

the complainant in adheringro the

26.Thataihis$age thearennonhdrawntodau:e4.2of rhe,inrermsof
whi.h the posesion or rhe said u'it was to b. handed over to tha

12407.24lq i.e, on 2402 2021. rroweyer, rn rhcyear 2020, th. cnnre

worrd fel in rhe durhs of cov]d 19 pandemL. and rhe counrry w} n

complet. lo.kdown tom tor several monrhs. x 6 a narer of.ommon
k.owled8e that the pandemichampered.very snatLand hLs buenes, rhe

respondcnt was also equally a6e.ted since rs hands w.re aho rien du. ro
the Mrion vide lockdown a.d other dhruptions Ln n enalsupply.hrn
and labour ksues. lt h ro be noted thateven the covernment of lndia had

decraredcovid 19 6 a/,r." -ari?rrs event

?7. That despire rhe lockdown and other rel ed.hallcnses the re{!ondent

in order to protect the intereri of its.unom.6 obta'ied the o..uparioi

ceriicare d.red 21.12.2020 Thereafiei the respondenr jsucd aD

intimatio. ror possession to rhe .onphrnait on 16.07.2021ie wrth,n th.
posession tioelines, .omiderinE the 6 monrhs extension due aforesaid

r.or.e nari?,ra avents lr is mon humblylubn(ed rhat ther n nodeL,y ii
orerins posernon to the.ompla

dared 26.05.2020 That arong wirh ihe intimation or po$esyon, the

respondentnued thelinalinvoi.e inrermof rheoptcdpaynentplan I e.on

vLde th. fin:t rvorce dared 16072021. rhe

respondentdemandedapaynrentolRs 24,7660964/.ndrheducd .ro'
thesardpaymentwas03.0s202t.sincerhe.oDptaimnthadbeeidclayinp

i' mak,ns paymen$ rhe rcspondenr rho .aLmed the due and payabt.

iiteren dn the san,e. Fu her wirhthcsaid invore rntarm\oarhohtrvcis
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agreement, the rerpondeir al$ nsued iDvo ce for paymeDr of.ommoi

a.tcd.i.'ry.hir8es alons wirh rhe qh.
ahodemanded requisire samp dutyp3yabteon the .onveyan.e ,l eed.

23.Th the complainant again farled ro pay aiy amount towads the sad

iivoi.ewithrtrrheduedateanduponsuchonnon.p:ynEnr,rherespondeit

issuedademand rerer drted 04.03.2021, r7 0s 2021and 13.10.202r vide

email.. Even after sendins scverat .ommunrarion

outstandins psyments the.onplardanr lailcd to.laar the outsrandine. tn

view orthe sam. (he.erpondentwas.otr*ru,ied ro

and requ.*cd the .onrpta'nai! (o pay th.
outsundrn3ahountof Rs 23,16,63296/,ncludinsrh.a.(ucdiitere{.t
Rs.3,40,021/ on..couitoldelayi.paymetrts r'harattergivinssu i.LeDt

tim. and reDind€B and Ln l,ghr olthe Don.paymcnt, the respoMenr wis

co,nrainedto temi.are ihearrohenr ol rhe udr vidc tcminanoi le(er
drted 16 12 202r and lorfeited rhe Earn€$Money aroig iiteren on d.lay.d
paymenbin tems orclause 3 3ii) orthe buyefs asreement

tion thatdueiocovrD r9 pandentr, rhe

realenate sedor was one or the wosr hr socro^ rnd rh.rc was I drcp il
pices or property a.ound this iime lt is subnrted rhar due to rhc

.ompb'nanfs succesrve defaults in dis.M.ging her r'nanciil obligafor,

dcspite the unit being ready for posession led to toscs bcing.au+d tha

rcspondent whLch a'e more tha' l0 pe(enr orcost orprope y The samc

is dury refleded from rlE boo[Li3s done by thc other .u*omea ]tr rhe

recenr prst ofa simihny phc.dunits

30 That the complalnant has niserably railed

obligatio.'.asmuch asshehasfalledtoadh.re

of ihe buyer's asreemenl thereby.ommtting
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Further, a for.sa id .o.seq u en tly

the said unit, thereby d?featinS

3l.That.opiesof allrherelevantdoh:veheei 0ledaidpta.edonre.ord.

Theiraurhcnti.iiyis nor Ln d6pute. Hen.c,rhe.ompta ntcan bcdeoded.n

the basis of the$ undisputed do.umenG and submsnons made by the

E. lurisdiction orthc.uthorriy:

33 sedion 11(41(' ofthe Ad,2016 providesrhatthe promorer !han be

.sreemeir aor sale section rrt4lia) E

ledtonon-paymentof axredtorat Driceof

the very .oncept of a on$ru.tlon linked

32. The prea of the respondehtregardrns rjection of .onptaintoi srouid of

runsdicoon nands rejected. The authority obserues thar it has teritorbl :s
werr as subied marer iuasd'ction ro adrudicatc thc presenr .omphril ,o.

[.r rer tod,llurr.dr.don

As per no!ficalon no 1/92l2017'lrcPdated 14r22017$ued by rowi
and count.y Pran.ing Deparnent, the lu.i:di.tion or Reat E$are

Rqulatory Autho.Lry curusram sharrbe ennrc Curugram Disrnt,or all

purposewth offices situated incurusram ln the present.ase, rhe proied

in qu3*ion is situated within rhe ptanmry area ot curusram disricr

Therelore this autho iy has .omplete reEronal rurisdrcrion rodealwith

E.tr sDbtednrtrer,u sdhdoo



HARERA

GURUGRAI\4

(d) be 4spal'6b t t obred@6. respantb r$ and
tund'ar: !rd{ the pmr[)ors al k(
4reenqt kt :oh, at b .he \emnor at dhle*, G the .a*
nqb.t n? awlqa oldtthe oNtn

q$a.krun oldhrtu$ q rhe an@tlt o

s4d@ 34-tuadhE oJ.he Au$otity
110 rt 6. Ad rrqb' .. drc .odttlc . .t a.

f th? Act quoted abovq th. authority has

.omplete juisdi.tion to d(ide th..omplaint resardinB non cohpliJn.e of

obliBalons by the promoter leaving aside .ompensation whi.h is to be

decided by the adiudlcati4omer llpuBued hy the.omplainants at a later

3s Ftrnher,(heiuthoritvhrsnoh'

to Bnit a reLisrorrerund in th. prcscnt miter Ln vLew ol(h. BlsenrnG
tn Newteth Prcno@rs ond oevelopers

Pnvob Lintted vs srn@ ol u,P, an', ors 2020 2021 (1) RcR {c) 3s7

and rttterdLed h cdse otv/s sano Reottots P.ivore Linibd a orher vs

union of hdio & othed sLP (civitl No. 13oos of 2020 de.tded on

'36 fran a. rr.ae old. 
^d 

ol whrh a daqhd 4krerc? h6

wd rh.rqubbry a rqiqdndddjldn rnealret,vr finolt'

rre r.Jrrd, 'hFt5. pdE od .onp erq. o @njaot
@aas olkdo5 )3 qld Dd d, n@tle!! thnt when n.ah4

n ae Etund onard,
dnttna pqh.rr 

"ttr@ar 
lot ddqed d.hery rfpa$s'q,

he be a*.on, oJ o
4boqcnaaalt&he
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the arcJ.,t dudsh, tod@ dpaq
kd|rtr2'14,13ordr96.odl'dtr

lr, fufudM readag o|
kd)at 71 rtQd wd kntu 2 ald. ad 4 t\-, td\drcaan ude.

d@|sdLbaawgd'
tl dahded b de odPal.\e altet 6

oF o1 tr-r ptw4 q

tur"ds ol the adttutdLiN o|la, ln
wdd basd\.$.hard -' olde Aa r0 td"

36 Hen.e, ,n vrew of the authorrt*ive pronoumement or rhe Hon'ble

suprefre cou( in rhe aurhoriry has th.
jurisdi.rion to enteta'n a complarnt seek,ns refund or the amounr and

F, F'ndrn*so. the obiections ra

FJ obicdon,.sa.dinsdelaydueto rorue n'al.ure

hd5 Ered 5e lonrenron -d Le

con*rudion or the prolect was delayed due to tursons beyond the

covrD 19 outbrear! ro.kdown due (o

'"ndsl.on"g"o'ldl
authorirv put rerian.e iudqnent of Hon'bre Derh, rliqh cour in case titred

astls Hottibutun ofishote seni.es lnc. v/s vedonto Ltd- &

Anr. heorias no. o. -P (I) (conn-) no. 3a/ 2020 and t.As 36eG

r6e7/2o2o ti{P,t ,e o\ 1a2a \nt

"6e rhe pnn hah pethmdh@ at tj
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the Prol..t rhe outbwk oIa pondenx arnar b. used as oa

dcBetunor pefumnealo antudlarwhth rhe d.adtin s

we n'c^ b4t. th. Ntbmk t*tl"

33 In the present .omplaint aLso, the respondent was liabLe to .otrrpLere

the.on$rudion of rhe pro)ec. in quenion and h3ndover the posesron

oI the saidunit by 24.02202r the respondent r claimins benefir of

lo.kdown which came into effeci on 23 03.2020 wherers rhe due datcor

handing over of possesion was much larer to rhe evenr or ourbreak

ofcov'd 19 paMemr. A..ordrry to the dause 4 2 a sm.. penod or r2

month! h arready arrowed whire calcutating the Bn.e period so io

fufther gm.e period is allowed. Therefore, rhe aurhoriry 6 of the vew

mt be used ,r ah .x.use fr non

perromanceora co.bact ror whrch thedeadlines werefruch belore th.

outbreak itself and forihe said reason thesid tlmeperiod n notcx.luded

wh'le calculanrg the delay rn handinB over posse$'on

c, [ntld€n€n. ot thc conpl.lMnt for r.fund:

G,I Dlr.cr rhe respond€n. ro refund rh. iobl anounr of Rs.

1,0081,627l pa Id by .hc co mpl.lna n. .lo na wl. h lnr.r.s(

3e.rhe sublect unir Leas aLLofted

buyer s asEement was exe.ut.d w

the pait16 on 09.0s2016 a'd the.omplainant nadcd making paymsnb

again$ the allored unir and piid a sum ol Rs.1,0031,627l- asa'n rotaL

1n,42,34o/ 'the complar!anr approa.hed the

authority seekins re ieloI refund of the paid.up amount on thc groun'] thar
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40 lrls an admitted f3.t thar the buyefs agreeme,twasexe.ured breeei
the parrEs on 090s2016 so, rheduc date for.ohplerioi of the ptu)e.t

andhaDdlnBoverposesionof rheaLLotted utritistakenf.om.lause4 2 and

thesanecomes to bc 24.2 2020. Though the respordenr is seekhtsr s.a.e
p" od or r p\ mo1r1. tr, lompt r'o1 oi p f.orpi' b . 'h" ,me .

allowcd bein3utrquilrned Hen.etheduedrelor.ompLeiionof (heprorc.t

ind oferolpose$ion.ones ro be 24 02 202r

41 The respondent rahed vanous demands on 0403.20r2r, 17.09.2021

13102021 ,23r.20r21 , 16.12.2021 agaLn{ rhe.ompainant for rh€

amount due whi.h leere nor deared by him. so, the respoMenr .ar.cLle.l

th€ unirofthecomplarnanr on r6 r2.202r

42 The due dateorcohpletion oiprojede4,tred on 240?.2021 Thus ns
evrdent lrom the rads nentionedabove rh .he.omptainant is no Lofger

intere$edinthcproredandisseekingreruDdof thepaid.upamouDt3sper

a3 x has been pLeaded hy .ounsel ror respohdeil rhar o(uparion

.ertifi.ate hasakeady beenobt.lned and ir hasalraady made prymentol

requircd Exes to the governmen..The oc.upation.ertifi.atewasoblr ned

on21 12.20z0afterdu€datcorhandingoverof posesroni.e,24.02.2020

However, the .omplainant appma.hed rhe Aurhonrt *ekLnc rli?r or

rerund on 06.042022. The Authoflry obseryes that the relpondeir has

:lready fride pJyment towads tacs to th. coverhnenhl iurho.iti.s
Hen.., thc rcspondenr tetrrnhd ro deduc( lrom.olundabLc amouir ro rlf
.onplaLnin(, taxes whi.h arc not .eruidabLe 1106 governm.n( and

respondent pronoter cinnor .harse lrom rubscquenr allo(ee is Cst'

pmvision prohrbr charsLnE of GsT.rfter rercipt of o..trpation ce(rfi ore
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44 Fu her, the Haryana Real E$atc ReguLarory aurhoriry curusram
(Forretrure or eame$ mon.y by the buLLdcrl Resutahons, r1(slor?ots,

n,nturp.b.bdeRetE* ?$qr brsqntD?EkN ) a.L
,016wodtltere *o!6w-44 nda eu lnytc o\ .ry
v6 rokwIotreen. t\rqarc\|aftieahDkd\ndbh\s
nb @rld4anon ke Nde.n.t\ al 4o

hdh,r? othurt \ oIrhvew d 6.1a44ureqnolmatut
a4 xd nore kon to% ot the

@Biqodh dhoar 016. mt estok i... opo4nen /erot
/bu di,o os ee tu'c nry b. )' ot toks vr{" hc @rc41a,.\ ll
h?r tunt/pt n date bt th? bulturr
bq{ nine b wthdne hq the p
.anlrnne qry da@ a|.nry b tu 4a

49 Aner.anccration oran alored
theearne$ noneyand thcsame should be e thcr as per rhe prousions or

allotnent / buyer's agreehent .Dtered inro herqeen thc parties or )s per

thelawoftheland But rn rhe.ase in hand, anercanceDahon ofrhe utr L
the respondsnt after foderure olthe carne* morcy did ior rctuf atrr,

amount to theallotee and illegany reh,ned rhesamc and whrh uJsiinn
the senlad prinople olthe law as laid down by rhe Hon,blc apex cour of

the r.rid ii .ascs of in n"n o a,x v/s unton nt India,^tR \91o sc, rsss
a lndian Oil cotpotottoh Linited v/s Nnoler stddtqut ond oB, cty

Apwal No. 7266 oJ 2009 dectded on 01.12 20rs , roltowed 'i /,yanr
Sin,hol v/s M3M hdio kd. cat\unet .ok na 27669 2a17 de.ided on

2607 2A22 a dwheted irwasobs.ryedrhstrorferureot.arnc{nroney

more than 10% ofrhe.motr,t h unru*ified Even keeprDs in vcw, the

pnnciple laiddown in rherecises, theautho.ityin theyear 2018 tramcd

resuhrion bernns no.ll providinq forfenure ormorerhan l0qLofrhe ste
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2647 2422 and whetein rt lvas observed that ro enure ofparnen money

more ihan 10% ofihe anount is unru$Lfied. Even keep ns ii view the
p n.iple lard ddwn in therecases, theaurhorityrn theyear 20l3 h3ned

regulation beaniBno 11prov'diiB lorfcitureorDoEthan tl]% orthe sre
.onsidemtjon rhount beinS bad and :gaLnn ihr pin.iptes of n unl
iu*i.c. Thus, keepins in viewthe.bove Drcnnotred rids, it 6 evrde[ (h*
whlle.ancenins rhe a Lotment of unr .f !he .ompLamit, ihe respotrdenr

did notrerurn anyamounrand rearnedthe toratinount paid to rhus,

the respondent u dfeded ro retur. ihe bilin.e amount aiier dedudins

l0% orthe bar. sale pri.e (le$ VAT, iatutory dues, brokeras. @ o 5%l

fromthedateor.ai.ellationoithsuniti.e,r6r2202ltiIthedateorrefund

aLongwrh inreEn @ 10.70% perannuh withina period or90 days

c.ll Dir€.tthe respond€nrtosdaside.heen..narion.

46.After dealiu wrth rlief no 1, rhe afor€said retief soqht by the

mnpraina.i alloree be.aheredu.danr. Hen.e, nd dircction to rhis efled

H-Dtredions of thc authorrty:

47 Hencd, the authori.y hereby pa$es this order and issues rhefottowing

drections uide. $dion37 ofrhe Ad to ensud.ompLian.e orobliS tons

cist upo, the pronmE6 as per the functions enrfu*ed ro .he ,\uthori.y

under secrion 34(0 oftheAdof2016:

The respondent promotcr irdrccted torefund thcamounrofR!

1,00 31,627l-afterdedud i3 10%ofthcbssnsah pn.eorlheuntr

(le$ v^r, natutory dues, brokerrse @ o.syu) beiis eirnen
money alon3 with intere$ @ 1070% pi on the rerundabte

amount,fromrhed eof.an..[ationie r6r22021riLLrh.aduL
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iil A pe.iod of 90 &ys k grven ro t* *.0_** . -^r,y *i ""dir..tionsaiveo i. rhis orderand faitinB whtch i.gat.onsequencss

43. Compiatft $a.dsdisposed or

49. nle be constsned ro rhe re8hry.

lraryana Re,t E*a.e ResuratoryAuthorr


