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I The presenr.onplainthas besn filed byrhe.omptainanvrto(ee undcr

Enare tResubrion aid Developmenrl A.t 20r6 (rf

short,theA.tlreadLvirhrtrLe29olrheHaryanaRsalE{ aiReButd'onand

Develophenrl Rules, 2017 (in !hort, the Rure, ror viot:notr or se un
11(+l(.)orrhe^ctwhc.cinitniirer:!'i,pres.rib.dthatrhepronorershrl

bcresponsibLe for arL obt garions, rcsponsbitries ,nd fundio,s under the

provisionortheA.tortherulesiidreguLationsD3deihereundero.tothc

alloneearperrheagreemcntrorsaleexecutad nrerse.

a, unx atrd proied.elar€d debrls
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the prol€d, the dekils of sale .oosideration the

complaina.t, date ol proposed handlhg over rhe

period, if any, havc b.e. detailed in th€ lollowrnS

tAse{,Lrorm denqmpascno ro.

(As p.. rioh{t Lencr on pase

}

{ REtul*sM*d/*

N^

Andffi

l
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AsFrd,6e tlG) orrhesjd:sRemert
suhied ro Force Maeure, tr defined herein
Idfunher!b,edbseAlqk€!dberyi
d.f,,|. ,"d". .,y *,. .f .h,' 

^.*",;,.
p,,,",,.f 

"T". P..."d"l'",,b,"..;

iiom rr. drre of u j &re.mehr
conntrmei' Parcd.l rhe Ard;e tunhE

5h,laddtrcmllyb€hi ed h ; @nJ ;
GtrImotrtirI rj.ae peird l :turth€exp,ry
d he satd comm me Peiron to rbw , r
any coninssndes or detays in .oi*ru(ion

csdn.ac or tic p."rd r; ,h.

baed on E preenr pr,i5 rid elhhrF;drd
eb,ed b alt run d@ptioB de oB b
h:dowrthe posesiotr orth. Uht ,bove
unres them shal b€ det.y or hi]ur.due lo
For.e Majeure rondrioDs ,n.ludins hut not
r'mkdbreAonsme,onedm.,!n rI(br,
ftuse Llklird ! rE 46ordr.b frtiue

orhq ch:rs$ aid dues/oaymeb meoMmd
iItbisAceemcilor,nyis'l!Eoi'hepan

lridud is6 mo h'fromd c;

psbdd6mmtlrstr,lowed]

U'
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fHARER,
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rhe .ohplalnani .ould noi A€r rhe

lo.Thai on 29.11.2019, the Espo.dent ss.r
c0nptai.ant for rhe amou.r dues on the orrer or
dweltiry unitaIofted to the comptai..nr

11 Th*0n02 t22olg,thererpondenrs.nranorherreDrider 
ererrorths

" 
, oL, ,' d-' , on ojll

.ompD, 
'1r 

r .p.1denr 
'o.nr -d i .. hdd,rp, n I p\

rora.quhinsahome toan form *atebanko ndiarnd ( takes m,irnLm E

Further, rherc was a detay or o.e monrb on the part otthe r€spondeht in
providins oc.u p ational ce hllicah to the comptaiianr thererors, there is a
dalayiD paynentasthesancronjnBorhomeloanrsiIunderpro.ess 

rhar
otr 06122019, respondenr rcpltcd to rhe mait by *atjng thd rhe
..mplain.nr h requhd ro sendrhe toan sanctioi ekrnonssJsank*

12 Thatonz30t.2Oz0,rhecohphjnantwasibteroohrainhome 
o:ifrom

HDFC Bankand r€vived a sancflon tetter in lreu of rhe same Fu.ther ihat
the$n.tion le@r showed rhe approved home toa. ahounr to rhc runo oi
Rs 73,00 000 /.. The.omptainantsent theeiction L€ner to the resboidenr

rcspondent vids ehaitdated 24o
s€ntfinatreDrndertererfortheamounEdueontheoferolpo$esrdnior

13.That aftsr rdceivjis rhe

cohptalna.t senr an sma

outstandl.gduss in lieu otthe

nhal rehi.dor fron the respondsn! the
dared 29.01.2020, i.qunin8 about the

dwelilnsuntrbeari.g No.c223,towhichihe



respondenraskedtop.ovidewithrhree.opiesortrpa 
ireagreemenrduly

signed by the bank, ro enablc the relpondefr ro issue rhe perhsno, io
nortgaSe the dwetrns unr. on 31012020, rhe respondsnt senr trnother
enail wrth rerercnce ro the inqmatjon torpose$ion te(erard p:yhenrot
the anounrs due on the oner oi posesjon. And on 01.02 ?020 rhc

he.oinp]] nan.ro.onf .mvenn.,!onor
the Aadhar detaih of rhe .orplainant Th the .onplrinart r du.
diligen.q sentthe pdr.opyorAadhar caId ro the respondent on rhe sJme
day to.omprere ik ueriai.ation.

14 Thar on r3 03 2020, the comptatnant sent an emait{o the onre or the
respondeit iIu$rarinS hissituation and inab,tity to make the paymcnr wrh
regards to the renai.inE due amounr be.ause or ihe 0ian.ralroiuotr or
YES Bank ar tha! flhe. Thc .oDplainanr on several oc.alons asked the
respond.nt to p.ovjdc NOc ror rjpahfte agreenenr however the
respon,lent took hore rhan 3 weeks rd p.ovtde Noc to the.ompaLnan.
Fufrher, due ro the detay in the issu.n.eofNoc tenerbl.hcrerponden( tn
March 2020, the.omptainantcould notdisbuBe the renrnins ahoutrt rn
lavor ofthe respondent, be.ause when rhe Noc ler.rwas issued by the
respondent,YES Bank wason theverge ofbankruprcy d rh.rcrore, the
bank withhold rhe wnhdrawal of any amoutrr in rauor or rhetr i(ounr
hold.x includingthe.ooptainanr. Meanwhile, rhe.omptr,naDr dso roq his
iob be.ruse ofcovtD 19 paidemi.anJ the.ohpta,nrnr was ler w rh no
sour.e or inconre imid nationwide to.kdowns. Therfo,e, ths.ohpra,nant
railed to disbuBe thercmainrnsamountin fivo. orrhe resDondent.nd $e
sameqtuation was inforhed to rhe respond.nt f urther, therewis,o othe.
response re.eived from rhepa(orth. respoDdetrb untiL23 03 2020.when
the respoident senr an enJitro th

IT HARER-
* Grn,nnrv til;""*,@



* HARER .

-&- 
grn r,nm.l
omce due to Coeid-lg pandehi. and as adv&d by the sovernhent

l5 Thaton l504.20z0,thehspondeitsentanorherran nd€rLererforihe
anouna due on oild orposs.siotr ror dwet ns uiit wnhin 7 da!5 The
.onplainantrepl edrotherespondairvdcenDrtdated rs04z02o (,r,is
thatbecausorcovrD 19nturtion,av,anonrndu ryhas.onre.onand*rr
and as ihecohplainaitwasworkLnsas a p,tor (captar)ii air hdii hc do

norhavdan adivepayrctt rrom his job r-urthcr..omptainanihad a.oroac(
with rnd,go,and hewas supposd to,oi, f.om 23 03.2020, howcver, tDdlso

AtrLine derered hir ioini'rg jndefinitely and thercrore, he was not Ln the
positioDtodearaIthedues.Fu heithefinai.htrtuarionoayEsBankiin
which the .onplatnant has his hank A.couDtl w.s
bankrupky aid .herefore rhey hjve deired hakinsany lu hcrpayhenB
or hu3e amounr to any or its cunomer Thb !!as rhe inorhs re.,son

becauseof whi.h thecohptai.antwasnotberngabtetomaketh?.ompter

paymenton nme thus, the.ompta

in lieuof thedueamountforoflerof po$e$ion

16.Thar rhe .omplainatrt contacted to aD the represntatiues of the
rcspondent duriry the.ourse of ,he explai0inS his ditri.ulry rnd inahiLiry

todearrlltheduesonnh€ Thatthe.omptainanrsoughtexrensoDof rlme

hom rhe rcpEsenbnve5 olthc respondent to .le3r Jthis tlues to qhkh
the reprcsenta!vesofrherespondenr r.phed by *atins thari dc.Eion w l

be taken on rhe.ondnrons orthecomptarnanr aM on.ea de.Noi is made

the same willbe in!mared to ihe.ompainait wrh n du..ou& of nme

The.onplainanrwaswarrigfortherespon5eof therespondentaid trrhe

meantime, rhe respondent iermiiated the huyer huitder aSreemcnr by

tssu'ng i, intinanoi of termina.oi tettd



conFlaina.r that when the domplainant came
terhiiatlo. olagredhenri hewastnsho.k

17 Thatthe.omptajnanrproposedalternarivebys€[ingthedwe 
hsunn

bearing No. c 223 in rower,c,in the project.The p€:.etul Homes,to hu
relatiees aid rhey wi[ hake the rul and fitr, ser]emanr for rhe nme.

ed on the patr of the .espondeit The
resp0ndent denied an rhc reque*s orthe.o,nptainant

c. Relt.f sughtbythe conptarn.n.:

13 The.omplainant has souBhilolowins reliefGl

i Dire.t rhe respondent td rctund rh.enrire anount paid bythe
c0mplainair atong wiih intere*.

The respondent by way ot written reply made

*HARER
4l ernLrcnrv t.,-

l9 l'hat the.omptainahrheinsi.ter.$edintheprojedofrhercspoDdent

appliedlorpmvisronatalotDenroraiap,rmentunitno,C223rn.i.ower 
C

adneasurins super ar.a 1s6s sq.ft.(u.it,l in the reat e{ate pro,ect rrre
Peacerut Hohes tprojeca) vide an appri.anon rorn and subsequentry
recerved thealothentoltheunitvidean a[oinent]ererdared zJ os 2o1s
aDd .onsequenuy a buitder buyerr aereemenr wasexe.uted barween the

20 That.ttheouret, ( needrrobenoted tharthcre has been no de,autr
wharsocvei on pirt orrh. respondetrt iD.omptering lts oblisaLons undar
rhs.onra.tandthe taw rharas pschra lrG) orrheasreehut,re
posesson w* io be sieen withri 6 honrhs or the asreemetrr wtrh .,n
addrioial gE.e period of 6 honths. Thus the due d e of delivetu o,



* HARERi
dl ounuenerr

posse$i0n .omes olr ro be 0603.2020 Thar rhe .espondent, acting Ln

utmos bonafide, gave the pos.s
the aEreement on 0511.2019 afrer hivrns r..eived the o..upan.y

cenlficate dated 29.10.2019 Acar parkLng- 009tUElwas ahoaLLotted ro

rhe.omplainant oi 03.112019 and ah intiDratioi ror payhent or *amp
dutywasahosiveDon0S]] ?019 subsequendy rhecomplainaDtexe.ured

an in'lemnnycum undertaking forposressionon 09 0t 2020.

21.That despre rhe srhq th€ .omptarnatrt conrinued to .ause grave

delault rr i5 submired rl[r till daier the .omptaiianr hrs paid onty Rs

15,91,491 and thc la* paynetrr was made on 04 07 2013,I e, iiore rhaD

oneyearberore the exe.urion ofthe agreenenr Upon .ontinuous detuuhs

being.aused bythecomplr$antln nakiig ihe paymeit as per the asreed

t.ms and.onditionsorthe asreehent,the.ompLainant $ood in thc event

ofdefault and the F!ponderr had the nghr to tc.mi'rate the uir under

dause56 of the agreem€nt.

22 Th irramatterofre.ordthat(ulupleoppdrtuntiesw.reofferedro

the complainant for makins payment as:in{ the unr as evideDt trom

rcmindeBdated05072013 29.112019 30 l22019andfinar refrLnder

dared 23.012020.That rt was only after rbsorme non cohplian.r by the

the unir uas finally tcrmi'rared vide hrer d.red

10.07.2020. rn rhe event or noi aulfrtnenr ot (he obtisation of 
'n:krs 

do

paymentsagarnstthe unt the unitwas righuy krn,nared

23.That the respondent buiLder has rishdy, and l3w filly rermLnated the

.aptioned unit as per the tems a& condi.ions of the appli.ation fom. That

the.hrryeslorfeitedarevalidandlawrul. Duetorhe non compl ancebythe

.ompL,inant, he nands Ln delaukolmakinq an oubtandina paymetrr orRs
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93,11,s27, asrevidentfrohtheaccouDt*atementdated2t.tt 2022 Thar

at this lnsran.q it is Lmpodant ro note thar the denards raised by
respondent a as per the muruatLy a8r.sd terms and .otrditions of the
agreeme.i and the paymenr ptan

24. Copl€sof allrherel?vanrdohave

authenricry h nor in drpute. Hen.e

b6ls olthese undjsputed documdna

E, lurbdictlon ofthe auoorlty:

beenhledandplacsd on re.o.d Thetr

the compla,hr.an be dec'd.d on rhe

and subhksions made by th€ parles.

2s Thepleaof rhercspondentre8adi,srered onof .omptiritonsroundof
junsdLchon saDds re)ected. The authonq obse'aes rh* it has reft ro. aL as

wen 3s suble.t marerjri'sdlcdon ro adjLdi..te rhs present .omplainr ror

I r redbriatiudsdkxon

AsperDonfi.atioo.o 1/9212017 IrcPd.red 14 l220r7 usudlr}r.oun
and counry Planning Departmenr, the Junsdndotr or Real L{ak
Rcsularory Authoity, ctrrugEn rhal be en!re cu.usEn rrislrd lor ][
puryosc with oflrces nruaied in cu!u3ram. tn the present.ase, rhe prored

in que$ion k situated within the pLahn'ns arpa oJ Curusram d(rtr
Therefore this authoniy has .omplete renitoriat turisdnlor ro dcaL wirh

[. n sub,edhaeriurtsdrcdon

t4lGl

act,2016 povide! rhar the promorer

as per axid?meni for sale sddton I I
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lo) b-r aeh,bte hr d] arlis rnt,
tuEda\ rrdet the Prcq,a6 ol $l

nat b, nt the inr4dru-" tdt ihe oqt
,$uedaa atdkt.4 o dP.ooyturto

edbn 3t-Fundiw oln. adonq;
r1a oJ the ad lowde, h cE{. o,nprate al the

27 So, in vielv ofrhe prov sionsofthe,ld quotcd above, therurhor ry has

comprete jurkdi.iion ro d4de the cohptaint.esarding Don{omplratrce of

obli3atiois by th. prcmoter leavinc aside compens roi whL.h r to be

da.ided by the ad,udrcating offi cer ilpu6ued by the.omplainanB ar J Larer

23 Further, tl'e authority has nohirch in proceedtuwith the.ompLa'ntatrd

ro grant a relLef of refund in the prcsentmater in view of rhe )ud8emenrs

pa$ed by the Hon'bLe Apex Coun \n Ntutdh PronoteB ond Develop$

PtivoE Limibd vs s@e ol u,P, oad oB 2o2o.20r1 t1) RcR (.) 3s7

and renno@d in coy ol h soao Reorars P vo.e Ltnied & orh.t vs

u,ion oI India & oth6 sLP (ctvit) No. 13005 ol 2020 ddtded on

"36 Ftoh the thnr rt tu ad otwhnh q dtdted retqqa ios
een aade ond akiht rok oI Nwer oI qdj'a@nq dan@d
wfith?qthtoryattr i9 ord odjudronre otn.!, ehottlrtit

reodnq olsrrids 13 aad 1e .teatt nortel6 that wrq n.M4
b reI'Dd ol the on@ . aad akan aa dz .etu|d on@L, q
dredhe plnqt othtrc! hr ddqa ddD.ry otp656skn, q

ahe $e artane ot o
6 ba qwnrcn ole&hs



THARER.
$-r,Lnrnrm,r

the re1kt ot odjudeas anpe6 ,ar an

n.h, -d.. -,;h'
tJ 4drbd b.h. qdtldE heaf,Qt^yuard._,,;._

to\ al th-a Daq4s rnd
turcnors rt ne od)dnanN atiar tr
vaddteqqn5t.rehq e at the 

^a 
ra)6 "

29.Hen.e, rn view of th. aurho tarve pronoun.emenr ot the Hon,ble

iurisdi.iion to enreein a .ohplainr s.ek,ns reruhd or the amounr Jnd
inieresr on rha refund amount.

F. Enr Ieh€nt of th€.onpta,hantfor refund:

1c..p,,",N";r,,@rl

c.r Dlred rhe rerpondent ro retund the €nG. amou.r
conplarnant aronA ktth intcresr

30 The subled trnit sar ilored to rh. .onpa naDr on 230s
buyels agreenenr was eiecuted wdr iesard to rheallored un

thepatueson0603 2019and the.omptainanrpaidasuhorR! r5,s1,49rl
asain*rotal basi. sate pri.e orRs 86,16,s90/.

31 Itkan admitted fact that the buyefsagreementwas executed between

the padi€son 06.032019 So, th€ due date ror complerio. orthe prored

and handing over posse$ion of the allored unt is taken hom
dausel(a)and rhe 06.03.2020 rhe o..up ro,
certifi.ate was obtained on 29.102019 and the poscsiotr was ofrered on

32.The .espondent Eised various dema,ds on 0507.201s, 2e 112019.
3012 2019,23.0120?0 asain*the.omplainrnr for the amount due which

were nor cleared by him so, the respondenr senr.?n.e[,tion ]ero orrhe
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33 Theduedatorcompletionof projedexpiredon0603.z020 Thus,ttr

evidenr fioh the facts mentioned above that ihe .omplainanr is no lonser

interer.d,nthepro)ectandisseekingretundorthepaiti.upamounraspcr

the provsLons of Adof 20r6

3a Ii has been pLcaded by counsel lor respondeit thar oftupation

.edili.are has already been ohrain

ftquired taxer to thegovemment.Th. o..trpanon cenLfi.ate was obrainad

o' -c 0.,0ro b-f,.. due dre o' .ndtrg

06082020. However rhe complainant approa.hed the Authorty seekrns

relierorrcruidon 12 04?022 TheAuthoriryobscNcs that (he rerpoidenr

has already made payment towdds raes ro the governmentalauthoriti.s

Hen.e the respondent h entitled odedud tuoo r.rundableamount ro the

wl,i.h are not rclundabe irom govennnetrt aid

respondent pro'norer .annot charse lroh subsequent aLLottee ar csT

provhLon prohibii.hargins of csT aft er re.eipt oro.cuparion..ti,i.atc

3s.Fu(hei the llaryana R.aL Enate Re8ulatory Authoriry curusmm

IForreNre or eamen money by the bu'ldea Reeulations,1r{5)or 2013,

kqd.b pnat ta th. @t Btae tRgrkttus dnd Mvetweit) ad
2a)6 Ns dinuent tuotd\w{4 .nd at\|thad qry kat rs th.re
easno toekttre 

'one 
b'tnovinisortheobo|elac6 od @hne

irb @Bid4 aa 6e )ldsnenB ol .
H d. suPrcne cour ol

hdb,deordrEEal.revs.h 6. h.lature on@rt old.
q...d w. tua 10% oI .

.ondddo.@ anoun ol .r. 4ot 8bb i... qdtua. /ptd
/butaqa'&.@ aqbtnd| @swh{ethe."net1 iu ol
thell turt/p]d 6 Dode bt 6e bltet n
bryu ir@rds b wtheov tun 6e pnkd drd ort oseenert
4"haq ony dde nuary.o tk oh
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36.Aner.an.cLlation ofrn allosed unir, thepromoter h.equtud to Iodrit

the earne* monpy and the sane should be eithar as per the p.ovhLonr ot

allotnent / buy.r's asreehenr entered Lnto beNeen the parties o. as pc.

But Ln the cise in hand, art.r.an.

the rcspondcnt after forfe(ure orthe 6rie* Doiey did not rdorn trny

amountto theaLLo(ee.rd illegally rebined thc same and qhi.h s again*

the setled pnnople orthe Law as LaLd doqn by rhe Hoi'ble Ap* Court or

the rrnd in .as.s or iD Mo,rd aux v/s union ot lndto,atR 1e1o sc, less

znd tndton ott corpo.dtio, Ltht..tt vk Nitorr siddiqui ond oB, ctrtt

appat no, 7266 ol2o0e dedded on 0112 2019 , followed i'./,/znt
stnghol v/t it3M lnrltd kd, Carsunet cd\? na 27669 2a17 decilul rh

26A7.2022 and wnetein t was oble*ed that forlenure orearrc{ Dron.y

more than 10% or the an,ount is unrun ned. sven keepinq 
'D 

vnw the

pin.iple Laid down,n these cases, the authonty rn ihey.ar 20lri l.imed

rsuLation bearinC.o.ll p'ovidh3 forretureornorthan l0% olthe tile

con.deraiion amount beiig bad and acai.n the pnncrples or iatursL

ru*ne. Thus keeping inviewtheabove ment oned rac6, it tr ev'dent that

whLle.an.elLing thc allotment of uit orthe.ompLainant, the tespotrdait

did noi retum any amount and retained th. totalamounr pard ton Thus.

rhe respondenr h directed to return the bilince :nount (sublc.t ro

dcdudionor$aruroryduesaDdbrokenseia0s%lafterdedu.nnsl0%of

rhe basi.sal. pnce lrom the date o

tiLl thedareorrerund alonswith iiteren @ 1070 9! perannuir wrth'n a

c. Dir€ctioN of th. Authorltyl

37 Hen.e, theautho ry hereby p.sses thE order and issues the folldwin3

dn?dions under sedDn3T or the Act to ensur. comphanc. or obligation!



HARER,]
GURUGNAII

.ast upoh the promoreD as per the functions enrusted to the Authoriw
undersedion 34(0 ortheAdorz0t6:

Ha.yana Real Esbte Reiulatory

i) The respondenr prohota is direded to rcfund the ahounr

Gubjed to dedudioi or $arutory dues and brokemge i.e o sq,l or
Rs 1s,51,491/ afterd.du(Lngl0%or!hebasicsaepnceolrh.

unn beingelne$ motreyatonswilh Lntere*@ 10.70% o.a. o, rhe

rcfundable amounr, fron rheddt. of .arce *ion i e 10.07.2020 t]]l
thca.tual dateorrerund ortheahount.

iDA period of90 days h siven to the respond.nt to compty wrh rhc

diredions Brven in rhb ordcrand fritins whLch tesat.onsequen.es

33. Comprarft nands dispo$d or

39. Filebe.onsiEned to rheregrtry.


