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The present complailnt dated 16.05.201g has been filed by the
complainant/allottees under section 31 0fthe Rear Estate (Reguration and
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Development) Act' 2016 [in short' the Act) read

Haryana Real Estate [Regulation and DevelopmentJ

the Rules) for violation of section 11ta)(a) ofthe act

prescribed that the promoter shall be responsibl

responsibilities and functions under the provisions

rule 28 of the

2017 [in short,

erein it is inter alia

for all obligations'

the act or the rules

and regulations made there under or to the all as Per the agreement

for sale executed inter se'

A. Unit and Proiect related
e amount paid by the

2. The Pairticulars of unit d
n, delaY Period,

comPlainant, date of

if anY, have been d

Succinct facts of th

nt No. 279 of 2018

9 of2019

address", Sector

Proiect name

group housing
Nature ofProject

RERA registered/not
registered

ll dated 75.01'-2011.
DTPC License no'

018 forOccupation Certificate details

Page2 of28

Particulars

93, Gurpgram, Haryana'

10,866 acres
Proiect area

Not registered

OC recEived dated
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B. Facts ofthe

3. Thatthe pro

sided buyer

4. As per BBA,

years from

Complaint No. 279 of2018
and 6059 of2079

the middle of 2011. A

large number of initial offering itself.

After paying 3 of basic cost of the apartment, the promoter sent one

ment to be executed bY the buYers'

apartments were committed to be delivered within 3

date on the BBA. The complainant-allottees have

Tower A (ground floor to
14tt flOOr)
Tower B (ground floor to
14tt floor)
Tower C (ground floor to
14th floor)
Tower D [grouncl floor to
14th floor)
Tower E (ground floor to
19th floor)
Tower F (ground floor to
19th floor)
Tower G [grouncl floor to
lBth floor)
Tower H (ground floor to

r I (ground floor to

J (ground floor to
r)ff

qK

Page 3 of 28
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5. The promoter has not

fact that co

by 6-120/o has

promoter has

permissive

apartment.

for his lllegal acts of commission and omission.

Page 4 of28

the time of sale of the pro

received a demand letter dated 06.17.ZOI7

raised illegal demands which arise out of un

area. 'Ihe grievances of the complainant arise

raised in letter, poor quality workmanship,

without OC, illegal enrichment of the promoter

of EDC/lDC and non-provision

the promoter has

increase in super

out of demand

ring of possession

ugh over charging

ties pro by the promoter at

und RERA despite the

rn super area

total land area. The

be imposed on him

ur cess. Even the

out completing the

It is aprparent from the foregoing that the promo

many of their commitments and have also tried to

has tried to fleece the Buyers of the apartments in

has defaulted on

the buyers. He

manner is

possible. In fact, some of the actions of the pro are with malafide

intentions. Exemplary punishment/penalty needs

No.279 of2018
9 of 2019

despite no in
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6. One of the com

facts of which is

71.04.2079,

Real Estate

following

[t] tne

7. Vide order d

remanded the

in para 3 ofth

3. The

directed the

Adjudicating

disputed

charges,

(i0

of

the

may

Complaint No. 279 of 2018

and 6059 of20t9

ts in question (bearing number CR/279 /2018), the

entioned above was disposed off by the Authority on

e exercising powers vested in it under section 37 ofthe

n and Development) Act,20\6 hereby issue the

ons to the respondent: -

-builder to handover the possession

buyers. Since the

received by the respondent, as

offer the possession to the

AII the affected home

the respondent

ofpossession.

(Regulation and

to contest on

by the respondent

offcer.

pellate Tribunal, it has

the issues mentioned

Authority vide impugned order dated 1.L'04.2019 has

ppellant/allottees to agitate their grievances before the

'. Learned counsel for the oppellant has stated that the

were for the super area, club, facade charges, maintenance

electrification/water/sewer and meter charges, PLC,

cess and VAT and unilateral increase in transfer fee'EDC/IDC,

Page 5 of28
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Appellants have also raised to the disputes with to the permissive

possession and offer of possession without sale of open spaces,

no approach road, non-adherence to subvention

swimm i ng po ol/ a m enities etc.

The complaint was remanded back and fixed for

after hearing both the parties held that: -

The Authority

"Both the parties are their on the

points raised in the remand order form for disposal ofthe

disputes arisen between the

Respondent shall

EDCIDC charged

DTCP,

towords

with the

Respondent is ot liberty to submitted

by the complainant

Case is adjourned to 17.1.Z0.

the considered view

in the complaint.

rabha Dahiya, IAS

(retired) as Investigating Commissioner to i te into the issues

and submit the requisite report.

10. A report was submitted by Investigating Co oner on 78.12.2020,

ed to submit the

t No. 279 of 2018
59 of 2019

green cover,

8.

wherein she stated that both the parties were

Page 6 of 28
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records/docum

documents, she

"As per cla

buyer's

of common

area and a

super qrea

to be taken

of the ten

agreement,

charges, l

agency,

buildings.

dated 2

0F Rs.31

fixed by

consented

and all

clause I

allottees

complaint No. 279 of20t8
and 6059 of20L9

ts for inquiries into the issues. After perusing all the

the following findings-:

9 of allotment letters and clause 7, 24 and 50 of

ent, the allottee was informed about the details

tqken into consideration to calculate super

the increase/decrease of

pon compl and buyer's consent was

only if was more than 100/o

38(c) of rhe

maintenance

his nominated

fagade of the

rther, the buyer agreement

to pay E'DC @

sq. ft., the rate

allottee have

make payment of external electrification charges

'gardless of the nature in accordance with

nd 3 respectively of the agreemenL Lastly the

asked to give specific inputs regarding the' areas

Page 7 of 28
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where the developer has failed to

promised. The complaints on this

substantiated by the complainant and

of the Ilats are occupied. "

11. Complainant association

further requested to

C. ReliefSought

a. To direct the

the complainan

b. Striking down

provi amenities

lssue could not

to be based on

the projecl the

nd almost 80%

e said report and

t. concerned matter.

the amount paid by

romoter under the

a.t

be

IRs.52,123J, iii) Labour cess,

heads iJ VAT-1, BBA VAT 2 clause 55,

7,160), iv) Club

development Repair charges,

clause 38 c) (Rs. 46,( ), vi) deposit for cal, water and

sewer, clause not advised by the promoter (Rs. 18,566) and

, sewer and meter

, and the resultant

of GST.

No.279 of 2018
59 of 2019

viifExternal electrification [including 33 KV), wa

charges, clause B i),iil,iii),ivJ, & viii), Rs. 1,58,55

interest. The amounts mentioned here are excl

Page 8 of 28
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Striking down

total basic pri

(Rs. 1a,300J,

less than that

excess charges

Payment of

after receipt of

need to be d

Striking down

establish the

complainant.

llefund of

Direct the

offering p

Direct the

back up has

occupation.

Fixing of r

h.

promoter as

Page 9 of 28

M
I and 5059 of2019

e increase in Super Area and the resultant increase in

[Rs. 3,68,940J and the preferential location charges

complaint No. 279 of2018
and 6059 of 2019

d the resultant interest. The actual area dr:livered is

mised. The promised should be asked to refund the

r actual calculation

ntion by th moter till legal possession is given

The a subvention case. Amounts

t by the promoter.

moter is not able to

satisfaction of the

road constructed before

'ovisions for sufficient power

the peak demand after full

nable transfer charges that can be charges by the

charges for allowing a transfer. These

EDC/rDC.
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charges should be commensurate with the cost

such should not exceed Rs. 20,000.

Direct to the respondent to finish the

offering possession and raising final demand.

Direct the promoter to satis$r the comp

be incurred and as

nant that various

facilities/amenities a pro stipulated been adequately

provided through experts t.

Permission to sell the the pendency ofthis

complaint while

D. Reply by the

12. That the presen law or on facts. The

complainant has no n to file the present

have not been

provided.

13. That it is by way of the

present complaint cannot be granted under the Not only are the

provisions of the Act inapplicable to the pro in question but the

same do not, by any stretch of imagination, unt to a dispute

involving contravention or non-compliance of the ct. The complainant,

s Agreements that

t No. 279 of 2018
59 of 201,9

inter alia, has impugned several clauses of the

Page 10 of28
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have been ex

the said project,

of legaliry of the

the Act.

14. That in so far

concerned, it is

only be decided

and not by this

dismissed on

standi or cause

complaint is

the Act as

conditions of

in the following

15. Thus, the co

an investor and

reason as well.

16. Copies of all

on the record.

voluntarily between the allottees f apartments in

th the respondent. It is submitted the question

ents cannot be gone into in p

relief pertaining to payment of co pensation etc is

mitted that question of grant such relief can

the u nder n 71 ofthe Act

t is liable to beon'ble comp

has got no locus

The present

e provisions of

the terms and

bmissions made

the Act but

for this

relevant documents have been d filed and placed

eir authenticity is not in dispute. H the complaint

Page 11 of28

Complaint No. 279 of ZltB
and 6059 of2019

of the present reply.
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can be decided since these undisputed documents and submissions

made by the parties.

E. furisdiction of the authority

The authority observes that it has territorial as well as subject
matter jurisdiction to adiudicate the present complaint for the
reasons given below.

E. I Territorial iurisdiction

77. As per notification no. L/92/20L7-LTC? dated 1,4.72.2017 issued by

Town and country Planning Departmen! the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for

all purpose with offices situated in Gurugram. In the present case, the

project in question is situated within the pranning area of Gurugram

District. Therefore, this authority has complete territorial jurisdiction

to deal with the present complaint.

E.lI Subject matter iurisdiction

18. The section 11 (a)[a) of the Act, 20L6 provides that the promoter shall

be responsible to the allottees as per agreement for sale. Section

11( l(a) is reproduced as hereunder:

Section fi(a)@)
Be responsible for a obrigations, responsibirities and functions under the
provisions ofthis Act or the rures and regurations made thereunder or to
the allottees as per the ogreement for sale, or to the association of
allottees, os the case may be, till the conveyance of att the opartments,
plots or buildings, as the case may be, to the allottees, or the common

Comfllaint No. 279 of 2o18
ana eloss of 2ot9

Page 12 of 28
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areas to the ossociation of allottees or the competent auth

case may be;

Section 34-Functions of the Authority:

34(fl of the Act provides to ensure compliance of the obliga cost

upon the promoter)the allottees and the real estate agents under is Act

and the rules and regulations made thereunder.

19. So, in view of the provisions of the act quoted above,

complete jurisdiction to decide the complaint

compliance of obligations by the promoter leaving asi

Complaint
and 6059 o

e authority has

garding non-

compensation

ursued by the

for grant of occupation certificate before com
RERA:

20. The respondent-promoter has raised the contenti

project of the respondent is a pre-REM project

applied for obtaining occupation certificate from

authority on 22.05.2017 i.e., before the coming i

Haryana Real Estate (Regulation and Development)

28.07.2017. As per proviso to Section 3 of Act o

projects on the date of this Act i.e.,28.07.2017 refers

which completion certificate has not been issued, th

an application
into force of

that the said

it has already

the competent

o force of the

Rules, 2017 on

2016, ongoing

the project for

promoter shall

the said projectmake an applicf,tion to the Authority for registration o

Page 13 of28

later stage.

F. Findings on obiections raised by the

F.I Objections that the respondent has

which is to be

complainant at
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21.

nt No. 279 of 2018
59 of 2019

within a

this Act a

riod of three months from the date of commencement of

d the relevant part of the Act is rep uced hereunder: -

completion of development works, an pplication under
of the Haryona Development and of Urban Area
76 or under sub code 4.10 of the Haryana ilding Code 2017,

may be, is made to the Competent Au on or before
publ ofthese rules and (ii) that part ofany
com

' / co m p leti o n, occupatio n certirt ca tu or
ct for which part
thereof has been

gran on or before publication ofthese rules.

As was h Realtors Suburban

2077) decided onPvt. Ltd.

06.72.201

thot projects that are ongoing on the date commencement
not been issued,of chis ct and for which the completion certificate

the shall make an application to the A for registration
of the id project within a period of three mon from the date of
com ement of this Act:

Furthe as per Rule 2(o) of Haryana Real (Regulation and
ment), Rules 2077 provides as under -: on project" means

0 for which a license was issued for the t under the
lla Development and Regulation of Urban A Act, 1975 on or
before 1st May, 201.7 and where development were yet to be
com on the said date, but does not include: any project for
which
Rule 1

Rules,
as the

122. We

Vs. 2737 ,

of the RERA

some extent be
but then on thata retroactive or quasi retroactive effe

the validity of the provisions of RERA cannot be
The Parliament is competent to legislate

having retrospective or retroactive A law can be even

rights between theto affect subsisting / existing contractua
in the larger public interest. We do not h any doubt in our

that the REM has been framed in the public interest
a a thorough study and drscussion made at highest level by

Standing Committee and Select Committee, ich submitted itsth

iled reports,"

P age 14 of 28
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22. The legislation

regarded as

certificate. Sin

promoter-buil

Act/rules(

the plea a

F.II Finding on the

23. The present

was disposed

already been

it has been

and it was

dated 05.03.2

flnvestigation

to this com

IAS(Retd.)

reference I

association

co mml ssloner

1,8.12.2020 be

is very clear in this aspect that a

"ongoing project" until receiPt

no completion certificate has been by the

within the dates stipulated

mentioned), with regards to the co project,

byitish

6.05.2 18 and the same

of case have

. Subsequently,

on 15.11.2019

.Thea ority vide order

IAS (Retd.)

es pertaining

Dahiya,

roject shall be

of completion

in the above

the

vestigation commissioner) was

r dated 1.8.72.2020. Thereafter,

objections against the rePort

made their submissions that the

rejected and further, requested to ini

bmitted vide

e complainant-

of investigation

d report dated

enquiry into

I'age 15 of 28

Complaint {o. 279 of 2018

and 5059 ofl2019
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HARE

the

written

and misl

about 2

more

a demand

the pro

violated

The case

members

already

only 15

to contin

settlemen

RERA act

arises wh

stated by enr that respondent has arbitrarily increased the super

area of wherein it entioned that respondent failed

to the comp in super area and raised

Complaint No. 279 of 2018
and 6059 of2079

concerned by authority. The complainant also through

missions stated that respondent have made incorrect, false

statements. It further stated that there was a delav of

in the execution of the agreement and in some cases

4 years delay in execution of the agreement. Lastly, it was

fhuge amour the area of the units of

of the project has

le to be penalised

laint has been filed by 87the respo

with the case as

nor requested the

201.6 to amicably

the association out of th

ed 72 matters. It has to t/2 matters. It

s are left in th

ndent/builder has

consideration that

15 allottees wished

neither they opted for out of court

authority under section 32[gJ of the

settle the matter. Now the question

er the present complaint with these 15 allottees are

Page 16 of 28
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HARERA

canmaintainable or not and

section 31 of the Act,

25. It can be understood that

be further proceeded or not. As per

any person who is can file the

complaint further we n

is there in section 2 of the

word "person"-:

kd",
(i) an individual,

(ii) a Hindu und

(iii) a company;

(iv) a firm under

Partnership Act,

(v) a competent authority;

(v0

or not:

a

societies;

(viii) any such other entity as the

specify in this behalf;

th the definiti n clause, which

section 2 [ describes the

Limited Liability

to co-operative

Government

erstood that

allottees still it

(vii)

Page 17 of28

complaint No. 279 of2018
and 6059 of20t9



27.

28.

29.

HARE

The auth

dated 31.

advised

delayed

that as it

titled as

ofUp &

& litigati charges under sections12,74,18 and section 19 which is to

be deci by the adjudicating officer as per section 71 and the

quantum f compensation & litigation expense shall be adjudged by

the ting officer having due regard to the factors mentioned in

section 72.The adjudicating officer has exclusive jurisdiction to deal

Complaint No. 279 of2018
and 6059 of2019

nable and can be proceeded further as the present

t is an association of person.

rity has already adjudicated relief no.1 vide proceeding

7.2023, wherein it has held that the individual allottees are

file separate complaints for each unit. The said relief of

on charges is to be adjudicated and further no

direction be given in

Shankar Vig appeared onVide p dated

behalf of mplai ts the main Priwy39

owners'

As far as mp pensation in lieu of

mental ny

held in Hon'ble Supreme Court of India in civil appeal

r/s Newtech Promoters and Developers Pvt. Ltd. V/s State

(supra), that an allottee is entitled to claim compensation

Page 18 of28
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lncrease ln

increase in

discussion/finding on

the authority w.r.t.

development charges,

sewer and meter

agreement. It is also mentioned in the agreement

Page 19 of 2B

with the complaints in respect of compensation &

Therefore, for claiming compensation under sectio

section 19 of the Act, the complainant may if th

separate complaint before the Adjudicating Officer

read with section 71 of the Act and rule 29 of the rul

30. As far reliefno. 2to 72 are co wherein com

i. VAT and Labour cess- Th

legal expenses.

L2,14,1B and

wish to file a

der section 31

t approach

cess, club

maln charges,

unilateral

unjustified

The detailed

as follows -:

that the

of VAT,

LT

respondent is demanding more than Rs. 1 Lakh from

account of labour cess and VAT. They have further

being raised by the respondent on account of labo

illegal as it is against the RERA act 2016 and the

agreement. On the contrary it was mentioned by the

both the charges raised strictly in accordance with

the respondent

each allottee on

that the claim

cess and VAT is

terms of buyer

respondent that

e terms of the

Complaint No. 279 of 2018

and 6059 or]zors



HARE

apartm

fornral

findings

charges

payment

fact<lr bo

demand

Governm

ii. Club

responde

charges

charging

in the pro

the proj

On the co the respondent has stated that it is wrong to state that

club is not part of the project. However, it is there claim that the club

does not rm a part of the common area and facilities of the project.

As per of the report, bare reading of deed of declaration filed

oper under section 11 of the Haryana Apartment

complaint No. 279 of 2018
and 6059 of2019

d any additional tax at any stage during construction ofthe

or at any time up to the execution of the registration of

deed. Thus, demand is valid, legal and legitimate. As per

the report, the complainants have consented to pay these

per clause 3 of the agreement. It was also stated that entire

made on 08.12.2076. Hence, the developer could not

labour cess and VAT in the basic price ofthe flat as actual

illegal and against the REM Act2016. The respondenr is

mbership charges from the apartment owners for the club

They have also been informed by them that the club in

is owned by them and the same is not a part of the prolect.

by the d

Page 20 of28
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Ownership Act,1983 and clause 9 of the buyer agreement, the club,

nursery school site etc. have been specifically excluded from the

purview of common areas and facilities. The exclusion has been

upheld by Hon'ble Supreme Court in DLF Limited Vs. Msnmohan

Lowe and others SC 1255/2013. The developer has not charged

anything from the flat allottees for the construction of the club

building rather it is a mere conjecture of them that club has been

constructed by the developer out of payments made by them to the

developer as they could not submit any document to prove it.

iii.Fagade Repair Charges and Common Maintenance Charges - Both

the parties choose to discuss these two issues together. The

complainants have alleged that demand of maintenance charges and

security deposit is illegal and against the provisions of the RERA Act

and Rules. They stated that respondent is charging Rs. 1,84,000/- and

more than Rs. 50,000/- on account of maintenance charges and Fagade

repair. On the contrary the respondent stated that as per agreement,

allottees have agreed and undertook to make payment of the aforesaid

charges. As per finding of report, as per clause 38(c) of the agreement,

the allottees have consented to pay maintenance charges, IFMS to the

Complaint No.279 of 2018

and 6059 of2019

Page 2l of 28
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developer or his nominated agency and charges for fagade repair of

the buildings but at a reasonable cost.

iv. Water, Sewer and meter charges- Although they were seeking the

said charges through their complaint but at the time of arguments,

they stated that they have no complaint regarding water, sewer and

meter charges.

v. Excess charges of EDC/IDC - They have alleged that the rates of EDC

and IDC charged by the respondents are not in accordance with the

Haryana Govt. rates and as such the amount claimed by them is

unlawful, illegal and thus be refunded back to them. On the contrary

the respondents have stated that EDC and IDC are payable to the State

Govt. and as per agreement, they same have been charged at the rates

fixed by the Government. As per finding of report, the allottees have

consented to pay these charges which was mentioned in clause 1.2(cJ

ofthe agreement and also as per report obtained during inquiry from

the accounts officer, DTCP, Haryana Chandigarh dated 10.11.2020, the

developer has deposited Rs.2895.82 Lakhs as EDC and Rs. 291.64 as

IDC. Thus, after perusal of the document i.e., deed of declaration and

others that has been put on record, the developer has not taken excess

amount from the allottees w.r.t. excess charges of EDC/IDC as alleged

Complaint No. 279 of 20lB
and 6059 of2019

Page22 of28
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Complaint No. 279 of 2018
and 6059 of20L9

by the complainant=allottees. The developer is required to charge the

actual amount of EDC/IDC as paid to government strictly as per

agreement and complete details to be provided to the complainant-

association.

vi. Preferential location charges - During arguments before the

Investigating commissioner, the complainants were asked to submit

specific examples where the developer has taken charges for PLC at

the time of booking but changed the location of the flat to non-PLC at

the time of offer of possession even after that the developer is still

demanding PLC charges. They were also given time up to 06.77,2020

to submit specific examples through email but they have not

submitted even a single example, like the charge is for two side open

door or balcony area etc. hence this allegation could not be proved.

Moreover, the authority observes that even if the respondent has

charged PLC from the complainant-allottees, they should have

submitted the proper details within the prescribed time. The same has

not been complied with accordingly. The respondent-builder to charge

strictly as per agreement only in respect of units situated with PLC and

not for non-PLC units.

Page23 of28
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and 6059 of2019ARER,A,

URUGRAM

External Electrification charges - the complainant-allottees have

stated that they have already paid the said charges 4s the same were

already included in the cost of the apartments. They further stated

that it is the duty of the developer to provioe electrification and other

services at the doorstep ofthe allottees ofthe individual apartments

as a part of "external development works "and "internal development

works". But the contention of the respondent is th?t "as per clause

8(vii) of the agreement the allottees undertakes to'pay extra charges

on account of external electrification as demanded by HUDA/ any other

concerned authority". As per the findings of the report, there is also

an issue that came across before the Commissioner that whether the

respondent has taken more amount from the allottees, compared to

what has been demanded/deposited with the power utilities

department for providing external electrification. It is observed that

it is an amount charged by the developer only to setup the

infrastructure for bringing electricity to the apartment. The

complainant have relied on the details of payment made by the

respondents to DHBVN[power utility department)obtained from

DHBVN through RTI through which it is informed that respondent

has deposited Rs. 1.21 crores with DHBVN for providing external
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electrification on the contrary as per documents provided by

respondent they have deposited in total Rs. 10.64 crores with the

department for external electrification purposes and not Rs. 1.21

crores as claimed by the respondent. As it is a charge deposited with

the government department, the developer is required to provide the

complete details to the complainant-association w.r.t. the said

charges.

viii.Unjustified increase in Super Area - The issue ofincrease in super

area is an important issue as several payments are computed based

on the calculation of super area. As per report, the actual dimension

of common areas for calculation of super area have been taken as per

occupation certificate, deed of declaration and the developer has

submitted a detailed report dated 20.1,1.2020 and clarification dated

28.11.2020 certifying that the calculations are based on the

occupation certificate and actual spot verification. It was also

mentioned in the report that overall, it was found that the

measurements and calculations as submitted by the developer for the

calculation of super area are correct' Even the developer has

provided 2015.0 sq. mtrs super area against which he has raised

demand of only 1839.32 sq. metres. The plea of the developer is that

Complaint No. 279 of 2018

and 6059 of20L9
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he does not want to change more than 1.0o/o as stipulated in the

himself to 8olo increase inagreement and hence he has restricted

super area. In conclusion as per the report, the developer has not

taken excess amount from allottees w.r.t. the above-mentioned

charges. Through written arguments dated 05.04.2023, that has been

filed by the complainant wherein he has stated that there are lapses

..i '."'

w.r.t. super area and carpef*&*Clause 24 of the BBA deals with the

said relief which is as follows :

',,,. " . , " a.

"that in case of any major alteration / modification resulting in excess of
100/o change in the super area ofthellot in the sole opinion of the developer
ony time prior to and upon the grant of occupation cerdrtcatu, the
developer shall intimote the Jlat allottee(s) in writing the changes thereof
and the resultant change, if any, in the sale price of the flat to be paid by
him/ her and the flat allottee(s) ogrees to deliver to the developer in
writing his / her consent or objections to the changes within fifieen (15)
days from the date of dispatch by the developer ofsuch notice foiling which
the flot allottee(s) shall be deemed to have given his / her full consent to all
such alterations / modifications and for payments, if any, to be paid in
consequence thereof. if the written notice of the flat allottee(s) is received
by the developer within fifteen (15) days of intimation in writing by the
developer indicoting his / her non-consent / objections to such alterations
/ modifications as intimated by the developer to the flat allottee(s), then in
such case this ogreement shall be cancelled without further notice and the
developer shall refund the money received from the flat allottee(s) after
deducting earnest money within ninety (90) days from the date of
intimation received by the developer from the flat allorue(s). on payment
of the money after making deductions as stated above the developer ond /
or the scheduled property owners shall be released and dischargedfrom all
its obligotions and liabilities under this agreement. in such a situation, the
developer shall have an absolute and unfettered right to allot, transfer, sell
and ossign the flat and all attendant rights and liabilities to a third party.
it being specifically agreed that irrespective of any outstanding amount
payable by the developer to the jlat allottee(s), the flat ollottee(s) shall
have no righ| lien or charge on the flat in respect of which refund as
contemplated by this clause is payable."

Complaint No. 279 of 20lB
and 6059 of2019
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In the case of Varun Gupta V/s Emaar MGF Land Limited

4037/2079,72,08.2021wherein authority already taken a view that

the demand for extra payment on account of increase in the super

area by the respondent-promoter from the allottee(s) is legal but

subject to condition that before raising such demand, details have to

be given to the allottee(s) which in the present case is intimated as

was mentioned in the report that as per clause 9 of the allotment

letter, clauses 1.1, 1.2(d), 24 and 50 of the agreement, rhe allottees

were informed about the details of common areas taken into

consideration to calculate super area and allottee was aware about

increase/decrease of super area upon completion of the project and

buyer consent was to be taken only if increase in super area was more

than 10 % of the tentative super area whereas as per deed of

declaration a flat having tentative super area was intimate d as i.697

sq. ft. which has now been increased to 1839.32 sq. ft. an increase of

about 8% in the super area. Also, there are numerous judgements of

this authority wherein the developer has been put under an

obligation to not to increase the capping of tOo/o increase in super

area of the flats without intimation to the buyers.

Complaint No.279 of 20LB

and 6059 of2019
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3 1. Hence, the authority hereby disposes off the complaints on the basis of

the report of Dr. Suprabha Dahiya, Investigating Commissioner'

32. Complaint stands disPosed of.

33. File be consigned to registry.

v.t-

rity, Gurugram

... :

3

3

Member

(Viiay l-umar Goyal)
Member
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