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Complaint No.221.4 of 2078

YANA REAL ESTATE REGULATORY
A HORITY, GURUGRAM

Complaint no. : 2214 of 2018
Date of First hearing: 2L.0B.Z0lg
Date of decision : 03.09.2015

Apartment, Sector-13,
0085 Complainant

Respondent

on no. HARERA,

July 201e)

te [Regulation and Development) Act,

ng with Advocate for the complainant
alongwith authorised
representative
Advocate for the ..reond.;, 

$)\f)* )i't\
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1. The present complaint relates to

daterl 01,.02.201 3 executed betwee

respondent promoter, ain respect f flat measuring 1760 sq.

ft. super area bearing no. T1- 1101, 1tr floor, tower T1 in the

situated in Sector 37 D,prroje'lct, namely, "Park Generati

Gurugram, (in short, the subiec ) for a basic sale price of

Rs. 64,03,681/- a talling to Rs. 77 ,B2,5BZ /-

complainant opted for

constructi payment ect is registered

with the of 2018 dated

a flat buyer agreement

the complainant and the

under: -

Complaint No.22L4 of 2018

Generations", Sector

37D, Gurugram.

DTCP license no. 2008 and additional
license no.94 of 2077.

Nature of real estate project Group housing.

Flat/unit no. TL- 1101, 11th floor, tower T1

Measuring area of the allotted 7760 sq. ft.

RERA Registered/ u Registered vide no.7 of 2018.

03.0 r.2018.

2. li.he particulars of the cc

',qrl\
\
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1,. Name and location of the project

3.

5.

U
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3.

EI?A Complaint o.22L4 of 2078

7. Date of co

registratio
npletion as per RERA

r certificate.
30.4.20

19)an
L4, 15 I

LB (Tower T-76,17 &
l 30.1 1.2018[Tower T-

r1B)

B. Date of alk tment letter L7.L2.1 ot2
9. Date of e:

agreement
:ecution of flat buyer 01.02.2 13

10. Payment P Constru
plan

rction linked payment

11. Basic sale;
unit

rice of t :d Rs.64,0 3,68t /-

1.2. Total cons

statement
invoice ::'

lerat
,f ar-r.

ion Rs. 90,60,797.34/-

As per the statement of
accounts cum invoice

- --- r--
Irnfc nrrrn

13. Total;
compli

IIIU

rin;
nt paid by the

t till date
Rs.77,3 +,989 /-

L4.

clause 3.

01..02.20L

deliv
a-s ne

'ery of
r nosqpssiorn

01.08.2016

fNote - .]6 months plus 1B0

days'grace period from the
date of execution of
agreement)

tent oated

15. Date of ofl r of possession letter 17.LO.z 018

t6. Delay in h; rding over possession 2 years 2 months 16 days

As per clause

agreed to hand

complainant wi

with the additic

i.L of the agreement, the re

ver the possession of the sub

hin 36 months from the date c

ral grarce period of 1B0 days a

spondent had

ject flat to the

rf its execution

fter the expiry . .,1:,.

"rtV'qPage 3 of15
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consideration which i

of the said 36 months for obtaining e occupation certificate.

However, according to the complai t various terms of the

flat buyer's agreement were abso utely one sided, unfair,

and abuse of dominantarbitrary and highly unreasonabl

position of the respondent.

4. It is stated that the responde executed the buyer's

nths from the date ofagreement after 1

booking and of amount of total sale

complainant paid 4isur

March, 2017 and only

It is stated th

. The total cost of

is a sum of Rs.

boundina in time

possession letter the

to respondent till

.10.2018 i.e. after a delay

the committed date of

on of the

ns to be paid as

per the statement an nt is demanded by the

respondent without doing app riate work on the said

project, which is illegal and arbitra

It is stated that vide letter dated L

of approximately 2 years from

d the

tt9 ,Q '\ut.4or15

mplaint No.22L4 of 2018

possession, the respondent offe
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subject flat

violation of

and Developm

at the time o

heads

complaina

instalments

from time to ti

which co

considera

complain

complainant u

Rs. 6,50,377 /-

and in the offer

area of the flat

respondent fro 1760 sq. ft. to 1813 sq. ft. without

corresponding in the carpet area and without the

consent and kn edge of the complainant which is in the

Real Estate (Regulation

rdingly the agreed cost

the said i area; that the

t of Rs. 77,34,989 /-

with the statement of accounts cum invoice

possession letter dated L7.L0.201B super

; found to be unilaterally increased by the

possession with

submitted that

95o/o of the total sales

According to the

ent had arbitrarily burdened the

er the head "cost escalation" in the sum of

rat too for its own default in offering the

the delay of approximately two years. It is

since the respondent charges 1.Bo/o p.a.

timely Palument of the

raised by tlrre respondent

interest in case any delay in making payment of instalment, tt,nl1)
Pagesofls'Y:(q ll
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the complainant is also entitled to e same rate of interest @

for the delay in handing

by the respondent and

provided under section

1,Bo/o p.a. on the deposited a.mou

over possession of the subject

compensation for causing losses

1B(3) of the Act.

7. It is stated that the respondent demanded VAT of Rs.

",70,8",',21,/- which is illegal and unj

I{ary'ana Apartmen

has stated that

maintenance

amounting 77,0L6/- to be

illegal. The com

the project. Hence, this complain

1
:

. .\,\

L, Whether the respondent has

the Act as well as the

construction of the unit in time

2. Whether the respondent has

stified. The complainant

t demanded advanced

9 to 14.02.2020

nthly under the

out giving the

the flat which is

to withdraw from

decided by the

reached the provision of

t by not completing the

und manner?

njustly enriched them by

misusing the hard earned mo tamant tor

,\.or1s

Complaint No.22t4 of 2018
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5.

almost 7

the delay in

3. Whether

amount pai

79o/o which

Complaint No.2214 of 2018

without paying any interest or penalty for

ivery of the said unit?

respondent is liable to pay interest on the

to them by the complainant at the same rate

charged from the complainants in case of

delayed pa ent by the complainant?

4. Whether is liable to pass the input

credit to co plai s the additional burden of

due to inordinate delayGST impo

in hand of the possession.

e of possession

imposed area without

increasing unacceptable illegal

and unil

6. Wh ent clause of escalation cost,

buyer at th time of possession as tactics and practise

er guise of a biased, arbitrary and one sided

FBA with a malicious and fraudulent

used by

drafting of

intention?

many hidder arges which will be forcedly imposed on

PageT of15
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amount from

particular

10.

passed

still pro

11. Wh

the possessio

amenitieS

Complaint No. 2214 of 2018

7. Whether the respond

maintenance charges from 1

unj ustified, unacceptable illega

demanded advance

.02.201,9 to 14.02.2020

and unilateral?

8. Whether the respondent nded HVAT charges

ft'om complainants unj

unilateral?

unacceptable illegal and

9, Whether the the more than 95o/o

not made expenses on

?

ether it is justified respondent has

t of project and

IS II

promoter has offered

I

and without

ition is illegal

and arbitrary?

B. Ttre rerliefs sought are detailecl as un

1. To handover the possession the flat alongwith delay

penalty and interest @ 1_Bo/o on the deposited amount

e date of possession i.e.of Rs. 77,34,989/- from the d

w.e.f.01.08.2016 till the actual
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Notice of th

thrice and

Despite

the stipula

other optio

respondent.

Reply filed by

9.

10.

the flat in

facilities, as

2. To direct

3. To direct

super area o

put the appearan

record subject to

reported as AIR L

Complaint No.22L4 of 2018

I

bitable condition with all amenities and

fied under the agreement for sale;

e respondent to quash the escalation cost.

the respondent to quash the increased in

flat as carpet area remain same as previous.

4. To direct e respondent to quash the VAT charges and

will pay by

5. To direct quash the demand of

advance
I

plaint has been issued to ttre respondent

I?IJGI?
lt = .r'It ::1 ii&,,n :: : , i

; ';r'ir t

ivery reports have been placed in the file.

the complaint within

rity is left with no

rte against the

respondent thereafter has been taken on

just exceptions. In view of the judgement

64 SC 993, the reply cannot be considered.
,*(-

W\Arguments are

Page 9 of 15
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Issue wise findings of the authority: -

11. All issues: -As per the suffi t and unchallenged

docun:entary evidence filed by the

and rnore particularly the flat

annexure C2), there is every reason

mplainant on the record

yer's agreement (copy

believe that vide the flat

1B which further

buyer agreement dated 01.02.2013 e respondent had agreed

to handover the po e subject flat to the

complainant withi ths with a grace period

t the respondent

the subject flat

6. However, the

on the file which

clearly proves on of the subject flat

offer r::f possession le

was olfered to the complainant or

clearh,shows that the respondent

yerars 2 months 16 days in offerin

cl,used delay of about 2
;:
i:

lssession of the subject

flat to the complainant. Hence, in the sidered finding of this

authority, it is held that there was delay of about 2 years 2

rnonths 16 days in offering the on of the subject flat to

complaint No. 2214 of 2018

of 180 days which, in oth

was brlund to offer the p

to the complainant oh

the complainant and this was in vi

Page 10 of 15
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conditions of

section 11(a)[a)

72. From a perusal o

evidence on the

allotted an

were tentative a

occupation cer

clause 2.1,, the

understand

was only a

grant of

tentative

as per annexure

13. Clause 2.a (i)p

case there is va

area as contained

to accept the cha

enhanced sales

the changed su

terminated and

sale consideratio

Complaint No.2274 of 2078

agreement for sale and also violation of

f the Act.

clause 2.1, of the agreement for sale, there is

record to show that the respondent had

super area of 1,760 sq. ft and the areas

were subject to change till the grant of the

'fz. Therefore, by virtue of

herself been made to

led that what had been offered to her

area which was subject to change on the

rtI and specification

ment).

alia provides that in

on of'more that + 1,5o/o in the agreed super

Sal

clauLse 2.1 and the purchaser is unwilling

super area by way of refusal to pay the

nsideration or by accepting the refund for

area, then the allotment be treated as

payment as received as against the total

of the flat shall be refunded with interest @..',*{,,

Page11 "rY,!Y,4-\t
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been offered to the

01.02.2012

tentative a

section 14

respondent-

alterations i

raise this grievance before this uthor!fiy at this stage.

Complaint No.22L4 of 2018

area which is within the reasonable I mits and is also conceded

60/o p.a. except for the non-refund

case, the variation in the super area

to the complainant vide offer of

17.L0.2018 does not come to be mo

case, the increase is less than 5o/o of

e amount. In the present

ffered by the respondent

possession letter dated

than LSo/o.ln the present

e tentative allotted super

hereinabove, what had

agreement for sale dated

of the Act) was only

It is correct that

I duty on the

additions and

layout plans and

nts without the

as stated

4(2)(i) of the Act

rce of the Act. Above all,

that she is not ready to

re, in the considered

nt is not entitled to

on behalf of the complainant. ,Ar

not the'co

sF,ecifiications in respect o

previcrus consent of the

herreinabove, the said provisions

came into force with the coming into

this is not the case of the compl

accept the increased super area.

opinion of this authority, the co
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L4.

15.

time.

amount

t6.

under section 71

HARERA Complaint No.22L4 of 2018

GURUGRAM

Therefore, it is eld that the demand for additional charges

due to the inc in the super area without corresponding

increase in the area is perfectly justified.

However, in the nion of this authority the complainant is

entitled to in on delayed offer of possession. Accordingly,

it is held that the complainant is entitled for delayed

possession ch

per annum.

rate of interest of 1,0.450/o

Delay in com

respondent.

continues to

complainant m

fact. Hence, t

!irely attributable to the

mplirinint has m payment within

t inflation index

passage of time and the

rus of this universal true

d entitled to bear 5i0o/o of the

[Rs. 6,50,37i'f- '+ 2 = Rs.

3,25,1,88 /-)

the act alongwith the enabling sr*^\Mr;\-\
2

Page 13 of 15

Suffice to say the award of payment of compensation is

outside the jurisd ction of the authority and the complainant is

at liberty to file application before the adjudicating officer
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Findings of the authority: -

The authority has complete ju ction to decide the

complaint in regard to non-compl of obligations by the

promoter as held in .Simmi Sikka V, 's NI/s EMAAR MGF Land

Ltd.leaving aside compensation wh ch is to be decided by the

adjudicating officer if pursued by e complainant at a later

stage. As per noti 1, /92 /2017 -ITCP dated

14.12.2018 issued Country Planning

Estate RegulatoryDepartment,

ram District for all

purposes fo jects si "in Gurugram. In the

present case, tuated within the

planning area refore this authority

has compl I with the present

complaint.

iB "

Decisiiion and directions

The Authority exercising its power under section 37 of the

Real Estate [Regulation and Develo tJ Act, 2016 hereby

directs the respondent to pay d possession charges at

t of 10.45 o/o per annum

Complaint No.2214 of 2018

the prevalent prescribed rate of in
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19.

20.

Registra

Haryana R

HARERA,GG

2019) u

Dated: 03.09.201

Order ratified by the

(Samir Kumar)
Member

Haryana Real
Dated: 03.09.2019

with effect from

till the date of

within a period

The cost escalati

Demand of Rs.

charges is set

The complaint

The case file be

2L.

22.

(F

complaint No.2274 of 2018

e committed date of delivery of possession

ffer of possession letter dated L7.1,0.20L8

f 90 days from this order.

n charges are reduced to Rs. 3,25,188/-

77,016/- towards advance maintenance

being illegal.

rdingly

It. l\. \JarUl

ditional District and Sessions f udge)

Petition)

', Gurugram

29 .2 I P r oceedingsTl 6tn f uly
I Estate (Regulation and
Act,201,6.

. K.K. Khandelwal)
Chairman

uthoritY "'"0" 
,';ronrr$er Kush)

Riegulatory Authority, Gurugram

istry,, .,(
tuiJ%".q.1
l-/ --"/
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1,. The actual date of h ding over of physical

provided date of gi ng possession as per the BBA

spccifically in the j ment.

gwith rule 15, be also mentio2. Scction 1B[1)(b) al

of which the prescri rate of interest is being a

Registrar-cum-Administ ive Officer (Petitions)

frr-k*

on and the

e mentioned

ed, by virtue

rdcrl.

marJ

Mem



As per the orders dated 04.09.2019 of the Ld. M

read as under-

The Authority exercising its power under

[Regulation and Development) Act, 2016

pay delayed possession charges at the prevalen

of 1.0.450/o per annum with effect from the

possession i.e. 01.08.2016 till the date of

17.10.2018 as provided under proviso to Sectio

of the Rules within a period of 90 days from thi

N.K. Goe

(Former Additional District and

Registrar -cum- Administrative O

Haryana Real Estate Regulatory Au

(Authorised by resolu

HARE RA, GGM/M e etingl 201.9/Agenda 29 .2 I
under section 81, Real Estate fRegulation an

Dated: 06.09.2019

vul\

mbers para

lv

It[dl now be

ion 37 of the Real Estate

directs the respondent to

prescribed rate of interest

itted date of delivery of

of possession letter dated

1B(1)[bJ read with Rule 15

order.

'(. q'l \
ions Iudge)

cer (Petition)

rity, Gurugram

edings/16tn |ul/ 2019)
DevelopmentJ Act, 2016.

DELL
Typewritten Text
Judgement uploaded on 10.09.2019




