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Complaint No. 400 of 2079

Sector 27, DLF Phase- Complainant

1. M/s BPTP Ltd.,

Office at: M-11, M
Circus, New Delhi - 1

Sh. N.K. Goel

IFormer Additional Distr

Registrar-cum-Admin

(Haryana Real Estate

(Authorised by resolu
HARERA,GGM/Meeti
2019) under section
DevelopmentJ Act 2

Iy'ersus

le Circle, Connaught
0001.

and Sessions Judge)

Respondent

APPEARANCE:
Shri Kuldeep Kohli
Ms. Meeena Hooda

stratirre 0fficer ( Petitions)

rgulatory Autho rify, Gurugram)

n ncl.

20t9 /Agenda 29.2/Proceedings /16tn fuly
1, Real Estate (Regulation and

Advocate for the complainant
Advocate for the respondent

EXPARTE ORDER

04.02.2019 relates to a flat1. The present complaint filed on

buyer agreement dated 06.12.2

complainant and the responden

0

t

L2 executed between the
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this A,uthority vide registration

03.01.i,i:018, in respect of flat measuri

7 of 201.8 dated

1,470 sq. ft. super area

of the project, namelybearing no. T3- 604,6th floor, Tower

"Park Generations" situated in r 37 D, Gurugram (in

short, the subject flat) for a basic sal price of Rs. 53,80,200/-

and other charges as per ihe agree ent and the complainant

opted for construction t plan.

2. The particulars of under: -

plaint No. 400 of ZOig

and lo ( "Park Generations", Sector

, Gurugram.

DTCP license no. 83 of 2008 and additional
license no.94 of 20LL.

up housing.

Flat/unit no. T3-604,6th floor in Tower T3.

1470 sq. ft.

nasperl
cate.

4.2078 [Tower T-76, t7 &
9) and 30.11..201.8(Tower T-

L4, t5 &18)

Date of allotment letter 14.1-2.20t2

Date of execution of flat bu
agreement

06.t2.2012

Payment Plan Construction linked payment
plan

Basic sale price of the allotted
unit

Rs.53,80,200/-

Page? of \4

t.

2.

3. Nature of real estate project

4.

5. Measuring area of the allotted flat

6. RERA Registered/ unregistered Registered vide no.7 of 201B.

7.

B.

9.

10.

1.1,.
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as per the flat buyer
agreement at page no.46

t2. Total consideration as per
statement of accounts cum
invoice

Rs.65,13,456/-

As alleged by complainan
his complaint sheet page
3 and Rs.8673980.89 (as
ledger account)

13. Total amount paid by the
complainant till date

Rs.71,36,600.73 Annex P

(ledger account)

t4. Due date of deliverry of
possession [taken, from a similar
case ) as per possression clause
3.1 of the agreemr:nt dated
06.L2.2012

06.06.20L6

(Note - 36 months plus 1BC

days grace period from the
date of execution of
agreement)

15. Date of offer of possession letter L6.LO.20tB

16. Delay in handing over possession 2 years 4 months L0 days

3. As per clause 3.1 of the agreement, the respondent had agreed

to handover the possession of the subject flat to the

complainant within 36 months from the date of its execution

with the additional grac:e period of 180 days after the expiry of

the said 36 months for obtaining the occupation certificate.

According to the complainant various terms of the flat buyer's

agreement were absolutely one sided, unfair, arbitrary and

highly unreasonable and abuse of dominant position of flr,e

Complaint No. 400 of 20L9
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It is stated that vide letter dated 16.10 018 i.e. after a delaY of

approximatelY 2 Years 4 months

committed date of Possession, the

10 days from the

possession of the subject flat along with the statement of

accounts cum invoice and in the o r of possession letter

flat was found to bedated 1,6.10.2018 suPer area of th

t from 1,470 sq. ft. to

1642 sq. ft. without in e in the carpet area

of the complainant

increasred super area; that thre com

timely payment of the instalrnents a

by the respondent from time to ti

of Rs.',t L,36,600.73 which constitu

the total sales consideration in

According to the complainant, the

burdened the complainant under th

the sum of Rs. 5,89,034.66 that

ndent offered the

had been making

inst the demands raised

making a total payment

to approximately 950/o of

pect of the subject flat.

spondent had arbitrarily

head "cost escalation" in

for its own default in

2l [i) of the Real Estate

016 (in short'The Act')

time of allotment had

ber:n increased under various hr based on the said

mplaint No. 400 of 2019

'iq4t,t.4orr4
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offering the

years. It is sub

p.a. interest i

instalment, the

interest @ 1B

handing over

and compensa

section 1B(3J

5. According to

respondent

unreasonable,

constitutes the

of GST/VAT/

Hence, this com

6. The following

Authority: -

1. Whether th

the Act as

Complaint No. 400 of 201,9

on with the delay of approximately 2

itted that since the respondent charges @ 1,Bo/o

case of any delay in making payment of

plainant is also entitled to the same rate of

p.a. on the deposited amount for the delay in

ion of the subject flat by the respondent

on fo,r causing losses as prrovided under

the Act.

:re complainant, the aforesaid act of the

rt fr,e6 being unjust, unfair, arbitrary,

se of the dominant position in the industry

nfair trade practice. Issues reg;rrding charging

payment charges have also been raised.

sues hLave been raised to be decided by the

respondent has breached the provision of

ll as the agreement by not completing the

of the unit in time bound manner?constructio

Page 5 of 14
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4.

6.

int No. 400 of 2019

2. Whether the resPondent has uni stly enriched them bY

misusing the hard earned mon the comPlainant for

interest or PenaltY foralmost 7 Years without PaYing an

the delay in deliverY of the said it?

3. Whether the resPondent is Iia to pay interest on the

inant at the same rate

complainant in case of

5. Whether the respondent is liabl

to comPlainant which was the I

irrposed on the comPlainant

to pay interest on the

lainant at the rate of as

to pass the inPut credit

itional burden of GST

to inordinate delaY in

harnding over of the Possession?

Whether the resPondent at e time of possession

imposed escalation cost, inc

increasing carPet area is un

ad unilateral?

.sed super area without

fied, unacceptable illegal
o.^/\

ryq'V
\

Page 6 of14



ffiHARERA
ffiGuRUoRAM

7.

9.

1_0.

11.

Whether

cost, man

imposed

practice

B. Whether

maintenan

Whether t

amount f

particu

Whether it

than 7 yea

incomplete

one sided drafting of flat buyer agreement with a

malicious fraudulent intention?

Complaint No. 400 of 2019

e flat buyer agreement clause of escalation

hidden charges which will be forcedly

buyer at the time of possession as tactics and

by builder guise of a biased, arbitrary and

t demanded advance

Whether respondent demanded HVAT charges from

complai t unjustified, unacceptable illegal and

unilateral?

charges from 13.02.201,9 to LZ.OZ.ZOZO

unaccr:ptable illegal and unilateral?

respondent collected the more than 95o/o

the complainant but not made expenses on

ject so project is delayed?

justified the respondent has passed more

in development of project and still project

I

wS^'( \
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1,2. Whether resPondent after lo

possession without amenities

habitable condition is illegal and

The reliefs sought are detailed as

1. Direct the resPondent to PaY

amount of Rs. 7L36600'73

es<:alation cost, increase in the

chilrges and demand of advance

ued to the respondent

through speed Post on 07.02.2019 well as through on its

email namely

eu@and provided to the

Authority on 06.02.2019 and the d very reports, have been

otice^ the respondent,has

int No. 400 of 2019

delayed offer the

flat still not in

bitrary?

elay interest on Paid

m December 2015

re interest till actual

the clauses regarding

per area of the flat, VAT

naintenance as of now.

of GST amount levied

the benefit of inPut

placed in the file. Despite service of

A,\\ 
Page B of 14
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preferred not

complaint with

is left with no o

against the re

B. Reply filed

just exceptions

judgment repo

9. Arguments are

Issue wise findings

10. AII Issues:

documentary

and more

annexure P/4),

similar flat b

the respondent

subject flat to

with a grace

agreement d

that the respo

possession of th

Complaint No. 400 of 20L9

put the appearance and to file the reply to the

stipulated period. Accordingly, the Authority

er option but to decide the complaint exparte

ndent.

r has been taken on record subject to all

and is not being considered in view of the

per the sufficient and unchallenged

filed by the complainant on the record

arly the flat buyer's agreement (copy

ere is every reason to believe that vide the

s agreement of same responclent/promoter,

ad agreed to handover the possession ofthe

e complainant within a period of 36 months

od of 1B0 days from the date of execution of

06.1,2.2012 which, in other words, means

dent was bound to offer the physical

subject flat to the complainant ?Wr befgpe
i (,t,Vnr6f r \\\ rrtj} ) \lY page 9 of t4
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06.06.201-6. However, the offer of pos

placed on the file which clearlY P

possession of the subiect flat was to the comPlainant

on 16.10.2018 which further cl rly shows that the

on letter has been

that the offer of

2 years 4 months 10

subject flat to the

,red finding of this

elay of about 2 Years 4

of the subject flat to

ion of the terms and

and also violation of

ity the complainant is

ion. AccordinglY,

entitled for delaYed

rte of interest of 10.450/o

15 of The HarYana Real

Rules, 2017.

flat buyer's agreement,

ow that the resPondent

respondent has caused delay of abou

days in offering Possession of th

complainant. Hence, in the consi

entitleclto interest on delayed, c'ffer

it is treld that the comPlainant

po:ssesl:;ion charges at the prescribed

per annum as Provided under Rule

Estate (Regulation and Development

From a perusal of clause 2.1 of th

there is evidence on the record to

had allotted an approximate super a :aof 1,4.70 sq.ft (136.566

,MnO Page 1o of t4

plaint No.400 of 2019

Authority, it is held that there was

months 10 daYs in offering ther Pos

ffia\',r. 
100f14
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sq. mtrs.J and

change till the

Authority. The

had himself

what had been

was subject to

the Authority I

annexure A and

the agreementJ.

1,2. As stated

complainant

(prior to the

area and not

I4(2)(i) of the

promoter not

sanctioned p

the apartments

However as sta

14(2)(i) of the

of the Act. A

he is not ready

Complaint No. 400 of 2079

areas were tentative and were subject to

grant of the occupation certificate by the

by virtue of clause 2.1,, the complainant

n made to understand and had agreed that

ffered tr: him was only a tentative area which

nge on the grant of occupation certificate by

s per the tentative layout plzrn ol'the flat as

ification as per annexure rC attached with

inabo,re what had been offered to the

e flat buyer's agreement dated 06.12.2012

e confirmed area. It is correct that section

casts upon a legal duty on the respondent-

make any additions and alterations in the

layoult plans and specifications in respect of

thourt the previous consent of the allottee.

hereinabove, the said provisions of section

came into force with the coming into force

all, this is not the case of the complainant that

ng irrto force of the ActJ was only tentative

accept the increased sqper area. Increase in

LWq'\\ge11 ort4
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1,4.

HARER&
ffiGURUGRAM

the super area from 1.470 sq.ft (tentati e) to 1642 sq.ft. comes

to about 1.2o/o increase. The counsel the complainant has

despite oPPortunitYfailed to cite judgment to the contra

availed in this regard till today from 3 .08.2019 on which date

final arguments were concluded. fore, in the considered

as per the statutory

demand for additional

e super area without

area and GST/VAT is

perfectly justified.

Delay irn completion of the project rely attributable to the

respondent. The comPlainant has

time. I.llowever, it is a matter of fact

continues to increase with the

complainant must not remain obl of this universal true

titled to bear 50% of the

mplaint No. 400 of 2019'

raise tliis grievance before this A

Complai,nant has also not oPted fo

pro ject.

The demand of GST/VAT/ etc. is

opinion of this AuthoritY, the com inant is not entitled to

thority at this stage.

withdrawal from the

the payment within

the cost inflation index

ssage of time and the

fact. Hence, the complainant is held e

h-!Wq.q
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amount toward

2 ,g 4 ,517 .33 / -)

cost escalation (Rs. 5,89,034.66/- + 2 = Rs.

indings of the A rity: -

The Authority has complete jurisdiction to decide the

ard to non-compliance of obligations by thecomplaint in

promoter as hel in Simmi Sikka V/s M/s EMAAR MGF Land

Ltd.leaving asi hich is to be decided by the

adjudicating offi if pursued by the complainant at a later

notification no. 1,/92/201,7-lTCP dated

ed lby Town and Country Planning

Department, th jurisdiction of Real Estate Regulatory

Authority, Gu ;ram shall be entire Gurugram District for all

14.12.201,8

purposes for p

planning area

has complete

complaint.

moter projects situated in Gurugram. In the

Gurug;ram district. Therefore, this Authority

torial jurisdiction to deal with the present

ecision and di ns ofthe Authority: -

The Authority

Estate [Regula

ercising its power under section 37 of Real

present ca projr:ct in question is situated within the

and Development) Act,2Q1.6 hereby directs

lulffn,\L,3or,4



17.

18.

1,9.
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the respondent to PaY delaYed ion charges at the

prescribed rate of interest of L0.450/o per annum with effect

t
possessiori titt the datefrom the committed date of delivery

of offer of possession letter dated 16.

of 90 days from this order.

Escirlati,on cost is reduced to Rs, 2,94,

The case file be consi

Re gistrar- cum-Admini strative
IFormer Additional Disltrict an

Y<'1 -11
Sessions Judge)

0.20 1B\^/ithin a Period

17 /-.

rdingly.

Officer [Petitions)

2016

sh Chander Kush)
Member

ority, Gurugram

[Haryana Real Estate RegulatorY uthority, Gurugram)

no. HARERA,

roceedings/16th fuly

201,9) under section Bl", Real [Regulation and

[Authorised bY resolutiot

GGM /M e eting / 20 L9 / Agenda 29 -2

Development) Ar

(Dr. K.K. Khandel
Chairman

I{ary'ana Real Estate Regul:tiorY

Dateri: 03.09.2019

mplaint No. 400 of 20 L9

Member

Page 14 of14
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1. The actual date of h

provided date of givi

specifically in rhe jud

Section 1B[1)(bJ al

of which the prescrib

Ilcgistrar-cum-Admin

2.

nding over of physical possession and the

g possession as per the BBA be mentioned

ment.

nth rule 15, be also mentioned, by virtue

rate of interest is being awarded.

ith rule 15, be also

Su}-
(r,#*.k$

Member)3) l1

ve Offi cer ( Pr,.titio ns)

43
)
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As per the orders dated 04.09.2019 of the Ld. Members para 16 shah now be

read as under-

The Authority exercising its power und,er section 37 of the Real Estate

[Regulation atrd Drevelopment) Act, 2016 hereby directs the respondent to
pay delayed posserssion charges at the prervalent prescribed rate of interest

of 1.0.450/o per annum with effect from the committed date of delivery of
possession i.e, 06 06.2016 till the date olf offer of possession letter dated

1.6.1'0.2018 as pro',rided under proviso to Section 18(1)[b) read with Rule 15

of the Rules withir: a period of 90 days from this order.

N.K. rrw,q
(Former Additional District and Sessions f udge)

Registrar-cum-Administrative Officer ( petiti o n)
Haryana Real Estate Regulatory Authority, Gurugra

(Authorised by resolution no.

HARE RA, G G M/ M e etingl 20L 9/Agend a 29 .2 I P ro ceedi n gs/ 1 6 th luly Z 0 19)
under section 81, Real Estate (Regulation and DevelopmentJ Act, 2016.

Dated: 06.09.2019
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