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Complainant- 110096
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Member
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for the complainant
la

ORDER

Advocate for the respondent

09.03.2022 hqs been filed by the
f'of the Real Estate [Regulation and

opment) Act, 20 6 (in short, the Act) read with Rule 28 of the

na Real Estate ( n and Development) Rules, 2017 (in

tion of section 7L(4)[a) of the Act wherein it

that the promoter shall be responsible for all

functions under the provision of the
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Complaint no.869 of 2022

or the rules and ns made there under or to the allottee as

the agreement for le executed inter se.

and unit re

particulars of the project, the details of sale consideration, the

nt paid by the plainant, date of proposed handing over the

ion, delay if any, have been detailed in the following

bular form:

Particulars

r 109, Gurugram
Name of the Pro

Nature of the

Proiect area

15.05.2008 valid
DTCP license

validity status

t7 dated 24.08-20t7 valid

3',08,,202L PIus 6 months of

oh "* dile to COVID-L9 =

RERA Registered

registered

[Page 22 ofthe comPlaint)
Allotment Letter

06.03.2013

(Page 32 ofcomPlaint)
Date of
Apartment
Agreement

Page2 of 18
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Complaint no.859 of 2022

Shop no. 34, Ground floor, tower

admeasuring 565 sq. ft. fsuper area)

(As per BBA at Page 34 of comPlaint)

Unit no. and area

S.Z ft at the company shall complete the

,, construction whichever is later and

"urpply fo, grant 
-?f,combletion/iccupancy certiftcate' The

* ^sas* n{company on grant of
! orrupoicy/completion certificate shall

:irtr, final letters to the allottee who.
' shall iitt tn 30 days, thereof remit qll

,5.4 That the allottee hereby also grants
l+an additional period of 6 months after

Ithe completion date as grace period to
;'ltn, companY after the exPiry of the

aforesgid.

construction of the said

buitding/complex within which the said

spqce is located within 36 months from
ine date of execution of this

.agreement or from the start of

Possession clause

I"t-'
{",* t ,*tr

":,;,.. ;
? 'u" ;-

lr ,"4"5
il *,'4j t!# ;,:

t;
*l*,. .i . 1..

"rF 1," "'ft .l-*'\ :ii

4 r: * ,.
& 1E
E *1-* . be'

'+ t ++
$& .u:r. 

=.f$i ' I ili',u*r,,r. a

ffias decided the date of

start of construction as L5'L2'Z0LS
lwhich was agreed to be taken as date of

start of construction for the same

[proiect in other matters'

cRlL3ze l20re
It was admitted by the respondent in

his reply that the construction was

started in the month of December 2015'

Date of start of

construction

L5.06.2079Due date of Possession

/Y
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Complaint no.869 of 2022

of the co

e complainant

That the Origi

the ResPonden

Gurgaon. That

the ResPonde

shop bearing

missions in the comPlaint:

Allottee applied for a unit/Shop in the project of

called "NEO Square" situated at Sector 109'

ng upon the assurances and representations of

theoriginalAllotteegotprovisionallyallotted

34 on Ground Floor measuring 565 sq' f in the

k
Page 4 of 18

lCrt.utrted as 36 months from date of

start of construction i.e., L5.LZ.20LS

plus 6 months of grace Period as the

same is unqualified)

Rs. 50,03,456/'

(As per PaYment Plan, Page 53 of

complaint)

Basic sale considera

by the comPlainant)

Amount Paid bY

complainant

Occupation

/Completion

.20!7, 04.12.20t7 ,Reminder

Cancellation

above said Proj

GUtlUGRAM

Not offeredOffer of possessio,n I

09r.01.2019

(Page 73 of rePlY)

B.

3.
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GUIlUGRAM

ii. The original Allotlees paid an initial amount of Rs' 7,69,942/-
I

towards booking {nd the same was acknowledged through vide

cheque no. 399519 Receipts no. 000040 and 000039 dated
I

ZB.OT.2O12 issuediin favour of Respondent Company. The Original
i

Allottee received albooking letter from the Respondent Company'

iiri. That the Shop Buyerf's Agreement for unit/ shop no' 34 was executed

between the Original Allo Respondent after a considerable
,i i'

delay of 1 year for a toli'ii of Rs. 50,03,456/-. According

to clause 5.2 of the Sh Agreement, the Possession was

required to be -ffi
'r1ll' 

-,' ul 'nt'il'

-3'6'-months from the date of

execution of *E*lffiuvith an additional grace

iv.

r: l'

period of 6 months, i.e., on or before 23'07 '201'6'

The complaihant in order to see the st.4tus of his pnoject tried to

contact thu't 
"i''6sfondent 

but lreipohdent never provide the
tl i ,i, ra, ,1., ,t; "i,; ;l l,L# .h: .i 

'ijl
-t ,1 *' ' ', lu "' 

,:'s ',o- 
o 

.' .,
satisfactory rfr1tfu*t;}l,:. -gfurffi, pti".,*1p 

o the complainant and
1 "' i " 

"uE 
mail to the respondent dated

thereafter the coffi la[natNFry]* 
"

ab ove menqdfrE+ upi{$tf fl 2J- 
P+1 ffi Q" i rf ' favo ur of th e present

Complainanrffir[t"Litu.'tf*hil hirn;iit against each and every

demand letter, lhe Complainant was hoping that they will get

possession of thQir apartment as per the delivery date provided in

the Agreement. {nfortunately, 
on regularly visiting the site, it was

realized by the (omnlainant that the construction on the site was

not as per the jonstruction plan. This fact was brought to the

+
Page 5 of 18
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Complaint no.869 of 2022

C.

4.

knowledge of thtl Respondents repeatedly through personal visits'

Ietters, phone calls and E-mail but the Respondent merely assured

that the delivery' of the apartment would be given as per the dates

specified in thr: Agreement without making any substantive

progress. However, despite several assurances, the Respondent

failed/neglected to deliver the possession of the commercial shop

in time. 
iti.,,,..,. . .

vi. That after losing att tropft,ft$,$ffiRespondent in terms of getting

possession and the inteffion t1. delay in delivery period of more

than 6 years sincg2.ff0i:?"9,X.-9.id lavrls 
shattered the dreams of

rnd tirfrely tieliveiy of the Shop as per the Buyer's
. -1 ".xS

Agreement, ddl Co".pfri rnt iiip.oached this Hon'ble Authority

for redressal of his grievance

The complainant ii"spekihgtne foilowing relieft

The complainant has Cbught the relief(s):

Lesponaerri to lrrnO,ov€r the possession of the said unit/

Shop with t"!,e 
Uamgnitiqs-$nd' 

snlclfications as promised in all

completenes!,iryithbutianytu.ther delryand not to hold delivery of

sons much outside the
the possessi0n for ceitain unWanted rea

scope of ABA along with interest'

Reply fited bY the resPondent

The respondent had contested the complaint on the following grounds:

i. That At the outset, in around zOLZthe Complainant herein learned

abouttheprojectlaunchedbytheRespondenttitledas.Neo

Square, (herelin referred to as ,Project,) situated at Sector 109,

D.

5.

*
Page 6 of 18
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demur.

Gurgaon and approached ,t u *.rrondent repeatedry to know the
details of the said project. The comprainant further inquired about
the specification and veracity of the project and was satisfied with
every proposal deemed necessary for the development of the
project.

That after having a keen interest in the project constructed by the
Respondent th* comprainSnf desired to book a unit and appried for
the same. Accrrrdingly, vide"FS$visional Allotment Letter dated
01.L0.201.2 the comprainrri{*rong with co-Alrortee i.e., Mr. Ashish
Bangera were *"1" nroriq,rqrSr.,tl* llotted a shop bearing no. 34 on
Ground FlooJ:rdr.rru11rs sr(iil lq.,d. in the project of the
RespondenhThe,complainant was ,*r.a of each and every term
of the appli'gatio'n and agreed to sign without any protest any

:t " *

6d
I

iii rhat it was J }iffijtry j t co,pr,inant and the
Respondent that,hramgm*Mirg,arments was the essence of
the BBA date#*r,offioffi15p#:nWWe* recorded in ctause 4.4
of the BBA. rfHrt#sffi"ffitrh#trffi&rueAiby ttre parties in Ctause
4'6thatttre 

E1s41_l$9r,i f pf,"t {iga,qgd f-o 
send demand notices or

reminders .ufriailig ur. b{y,fr6-";, tl uin"de by the comprainant.
The complainant was obligated to make regular payments as per
the Payment schedule on his own volition. However, for ease of the
complainant, the Respondent sent demand notices and repeated
reminders, to clear the outstanding dues. That it is pertinent to
mention that the complainant despite receiving multiple demand

Complaint no. 869 of ZOZZ

Page 7 of 18
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letters and letters failed to make payments on time.
Clause 4.4 and Clause 4.6 of the BBA dated 06.03.201,6 are
reproduced

Authority:

nbelow for the convenience of the Hon,ble

"Clause 4.4: r" the timely payment of instalments as stated in
nexure-l) and applicable stamp duty, registration

Payment Plan (',

fee, maintenance
and taxes paya
demanded is the

"Clause4.6: That
that it shall not
demand notices/
the Allottee as

iv. It is submitted

9.09.2017

vided herein

by the Comp

wrges, service tax, BOCW Cess, and other chorges
under.tl;tis.Agreement and/or law as and when

nt."

and understood by the Allottee
part of the Company to send

payments to be made by
7 -l)..."

the instalments since

A table is being

ts which were not

I date:

04.L0.2 Rs.5,9L,967 /-

23.10.20L7

reminder)

On Start of Floor Below

Top Floor

Rs.5,9t,967 /-

OB.LL.2OL7 0n Start of Top Floor Rs. 11,02,008/-

Page B of 18

Complaint no.869 of 2022

S.No. Demand/lleminder

Letter Date

M-ilestone Amount

i. 0n Sta+iof F.loor Below

Top Floor

ll.

iii.
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Complaint no. 869 of Z0ZZ

lv. 04.L2.2077 (1't

reminderll

On Start of Top Floor Rs. 11,02,008/-

V. 26.L2.2077 (2"a

reminderJ

0n Start of Top Floor Rs. 11,02,008/-

vi. L8.L2.20L7 0n Start of External

Glazing/Finishing
i:-::l;,' :!

Rs.5,92,462/-

V.

,J

T'hat despite sending ,rttipi$tbFrfixua Letters/ Reminder Letters the
_ . 

i.i. ::, ;-{.

complainant has only**ffi'fu 
-#ij'UE;gai/- 

towards the total sale

co n s i d e rati o n o r tn*g{p#*4 t ffifiii+1rfu u ts ta n d i n g a m o u n ts to
the tune of Rs. ,r,jmfl-,,lmffid'e;fficsr, vAr, and rnterest
etc., that stands d* {", parqble on pert of thercomplainant till date.

That in the light 
ff+*!4#"1 menq{o*o n.r,?%.thu complainant cannot

be allowed to takioFq*ht or $f .,1"X *prrg!. iherefore, the compraint
o ught to be dismisseUqdnj?Wttretveffitumet.

u. rhat by not making ti11l;i;rfrHr?ir,$r.1.wffiffirments the complainant has

violated the 
Efl "w$' ffie t'%, wq ffi B ffi

: auti6 offagft$r$uffirg:X,ffiled6r section 1e (6) of the

Real Estate (Regulqt{ol 
ur{,* pflqt?ry,*lil_ +nr zot6 (hereinafter

referred to as ttrei''dirha Aitj,zUro;lj rurithi'p*. section 19 (6) of the

RERA Act,20L6, it is the duty of the Allottee to make timely payments

in the manner as agfeed between the parties and within the time

specified in the agrgement signed between the Allottee and the

Builder/Promoter. That section Lg (6) of the RERA Act, 201,6 is

reproduced hereinbelQw for the convenience of the Hon'ble Authority:

Page 9 of 18
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Complaint no. 869 of ZOZZ

Section 19 (6): "EvelTt Allottee, who has entered into an qgreement or
sale to take an apattmenl ptot or building as the case may be, under
section 73, shall be responsible to make necessary payments in the
manner and within ilte time specified in the said agreementfor sale ans
shall pay at the prqper time and place, the share of the registration
charges, municipal taxes, water and electricity charges, maintenance
charges, ground ren$ and other charges, if any',.

ul' That in the present c4se, the Complainant has not obliged its duties as

per the Buyers' Agreement

per the agreed time period;
hgr has not made the payments as

mstances, the Complainant is

estopped from raising an s against the Promoter as the
Complainant himselfr is*"in

payments have r,r*i4fl"f rr,
)!

the Project of ttrffy.irndent. '

ir ,::s,r i,j tit i:i-'!. i

vrrr. rhat in claus! 4f.{ or #4! i
comptainant that;QB$qr,p"{nr:

,E{more, not making timely

,plp-\eline and the progress oft.. "':dl &
t";jg'.t:. "L..'

,, 
.

,'i='i
expressly agreed by the

BBA dated 06.03

he fails to comply,

s and conditions of the

t of instalments, and if
d'-'the 

Respondent shall be at
liberty to forfeit 

#ffi.1r$u.rffiH6#rp.,{#.rpq*:l the anotment of the

C o m pl ai nant. Th at' Cliius e aS : bfttr e**g g,$i i%efl ro d u ced h e rei nb el ow fo r
the convenience 6f ihd Hohble A,frt oiitu: .

clause 4.S:"That it shall be incumbent on the Allottee to
comply with the tarms of payments and/or other terms and
conditions of this Agreement failing which the company
shall be at liberty to forfeit the entire amount of earneit
money i.e., 700/o of BSP + Brokerage to be deducted if paid
any and interest on delayed payments and whereupon this
Agreement shall stand cancelred and the allottee shalt be
leftwith no lien, right, title, interest or claim of whatsoever
nature in the said space. The company shall thereafter be

Page 10 of 18
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through a broker) shall not be refunded to the Allottee. The
company shall have first lien and charge on the said space
for all its dues and other sums payable by the Allottee to the

It is reiterated

defaulter. That d

the Complainant is a habitual

e demand letters/ reminder

letters the Com ly payments. That upon

not receivin

Complainant

other option

09.01.2019

cancelled.

itted
l:l
teWithout prejudice and without

accepting the

Complainant

even if it assumed that

ng, then the cause of

Complaint no. 869 of 2022

free to resell and/or deal with the said space in any manner
whatsoever at' its sole discretion. The amount($, if any,
paid over and above the earnest money arong with the
processing fee, any interest paid, due or payable, any other
amount of a non-refundable nature including brokerage
pgid by the company to the Broker (in case of btooking done

IX.

'.dernands raised from the

espondent was left with no

nd a cancellation letter dated
lrl , '' 't
h f .r'"of, the Complainant was

action had

cancellation letterlwas issued and the present complaint has been

filed on 09.03 .2021i.e., after the expiry of more than 3 years. Hence,
I

the present complflint has been filed beyond the prescribed period

of limitation and h]ence the complaint is barred by law of limitation

and should be 
{ismissed 

outrightly by this Authority. It is

noteworthy to *eirtion herein that no fresh or continuous cause of

d on: 09.01.201 j"e., the date on which the

herein

pi

Page 11 of 18
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action subsists beyond 3 years of the accruing of the right to sue. In
the present case there is no fresh or continuous cause of action
which subsists after Og.OL.ZOZZ.

6' copies of all the relevant documents have been filed and placed on the
record' Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission
made by the parties.

E. furisdiction of the authori##;,;;r1
,s},i 

,,, l* .{ ti*, :. 1!.,,::..!t

7 ' The authority obsenzed it rt it his territorial as well as subject matter
irrricrlir.tin h +^ ^l:,.i;r,!')r^-t' -t , .", 'l'.. ' ' I ';. -,:'-jurisdiction to ad;gcliCate' the;

fidarc 
thEibiesent complaint for the reasons given

below:

B.

,,
As per notificarion;no,. 1ig z'1zot7-1Tcp 

{ated 1.4.L2.20r7 issued by
Town and country plinhrn$ oe;pSrtmenq''Hafrn, the jurisdiction of
Reat Estate Regularo.y orti;i,$;ili;;a;;. shalt be enrire Gurugram
District for all purpose with offices situated in Gurugram. In the present
case, the project [n- qdbsflon is siiuatea wiitrin the planning area of
Gurugram District,-thegefdre this authority has complete territorial
jurisdiction to deal with the present complaint.

E.II Subject-matter jurisdiction

Section 11[aJ(a) of the Act provides that the promoter shall be
responsible to the ailottee as per agreement for sale. section 11[a)(a) is
reproduced as hereunder:

9.

Complainr no.869 of Z0ZZ

Page 12 of 18
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Section 77

'[6 
rn, promoter st4an-

(a) be respo4sibte for atl obligations, responsibilities and functionsunder the provisions of this Act or'the rures ani iigutations
made thereunder or to the ailottees as per the agreement forsale, or totthe association of ailottees, o, ih, ,o* ioyie, titt theconveyan0e of ail the apartments, plots or buildingsi as the case
may be, tathe alrottees, or the common arees to the association
of allotteeg or the competent authoriet, as the ,rrc iiy tr;

Section J4-Functiotns of the oy!"?1i:W,

,r::9,,'{::;l::,:;;:'r i:,Y:;;{l'x;:::;,:;:i
and the rules and regulatk,

*".". i.4!*,u- : -10' so, in view of the rrn:k*-ry6ffi#S.#*_Uftrbove, the aurhoriry has
complete jurisdiet{$futt" 

;d6=Eiu6"fshe* ffiaint regarding non-
compliance of obfi&sns bFffip,Sfrf.. erM provisions of section
1 1 ra) (a) o rth e *f.ffifb-"fl *fffti, .$, 

{,f 
-AS,B.1, il ;; ; b e d eci d ed

by th e adj udi cat, rkimr r11 *y.ril, 
t*,#*f# ai nant at a tater stage.

1 1 . Furth er, the autho.,&*$St%{rfuBd, gffi dr with rhe comprai nr and
to grant a retief of ,"runffhfil#-.nffiffiifi 

", 
in view of the judgement

passed bv the k#,#rh-#.hrt flif Nywtech promoters and
Deveropers privffietiffiir""{ t 

"%eug N..ril ors.,, 2027-2022(1)
RCR(civit), SS7 anflrfit+,i4*tUSr*r r/idq$ na Reartors pvL Ltd.
and other vs. Ilnion oJ India and other slp(civil) No. 73005 of 2020
decided on I2.0S.Z0ZZ wherein it has been laid down as under:

"86' From.the schemeof the Act ofwhich a detailed reference has been
made and taking notp of power of adjudication delineated with the
regulatory authority end adjudicating officer, what finally culls out isthat although the Act indicates the iisinct expressions-like ,refund,,
'interest', 'penalqt, and ,compensation,, a conjoint reading of Seltions
18 and 19 clearly manlfests thatwhen it comes to refund ojth'e amount,

Complaint no.869 of ZOZZ

Page 13 of 18
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Complaint no.869 of Z02Z

ond interest on the refund amount, or directing payment of interestfor
delawd delivery of possession, or penotty and-iitirest thereon, it is the
regulatory authority which has the power to examine and determine
the outcome of a complaint. At the same time, when it comes to a
question of seeking the relief of adjudging compensation and interest
thereon under sections 72, 74, rc aid-79, the adjudicating fficerexclusively has the power to determine, keeping in iiew the collective
reading of section 77 readwith section 72 ofthiAct. if the adjudication
under sections 72, 74, 78 ond 1-9 other than 

'compensation 
as

envisaged, if extended to the adjudicating fficer ot proyid that, in our
view, may intend to expand the ambit and scope'oy ine powers ond
functions of the adjudicating_offi;wn under Section il and that would

72.

be againstthe mandarc of fi*!A,:diiil;0.:,,
Hence, in view

Supreme Court

of the auth pronouncement of the Hon,ble

in the ne( ,#.bove the authority has the
jurisdiction to en nd of the amount and
interest on the

Linant/allottee.

of the said unit/ shop
in all completeness

without any further ry of the possession for
certain unwanted e scope of aba along with

L09" by the resnondlnt builder for a basic sale consideration of Rs.

50,03,456 /- andrre paia a sum of Rs. 4L,g6,go3/- which is approx .B3o/o

of the basic sale consi{eration. A buyer's agreement dated 06.03.2013
I

was executed betweer! parties with regard to the allotted unit and the
I

due date for completioir of the project and offer of possession was fixed

F.

F.I

Findings on the

Direct the respon
with the ameniti

Page 14 of 18
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on 15'06 '2079' The complainant failed to pay amount due against the
allotment unit.

14' As per 4'5 the terms of the builder buyer agreement the complainant
was liable to make the payment as per the payment pran and the
relevant clauses of thq builder buyer agreement are reproduced under
for ready reference:

ff;irt'n

CI,,,x,i)il;i;'#li:W!:;)::"'l:::::#z:3
*:!:t:?r: 

_91 
rt.ffi iting which the company

shall be.at tkffi?ffii_$ggn amount of earnest

^o:? Y1r{.WW#,ffi be deducied if paid
any and rtftg;te;rt o^*t rfrnt_ffi$,and whereupon this
As r e e yfu5{o t t s to fffr,:,iiire t ie d ffi -io, a t t o tte e i h a t t b e
teft witt. * $ro riglrt, pitle, interesi:ii cfaim 

"f 
;i;;oever

nature ft.ffi,? sald.\fi,,btegr\V Comprary inaUihereafter be
free t3 

"{WWWr (lealrvifh t4, igigip,r* in inv-irrr*
[:fr":::ffiffid,r,f1#'&?ffi r::,';n*;
p r o ce sx ng JC q#hy ri!!, !(;t,fr gi !,, du i o r p ay a b I e, a ny o th e r
amo.u.nt of a ribi"ffi4rfffijp";uture inctiahg brikerage
paid by.*r.#rrg,ra;qffi*qo#qfi (in gase of iookins done
tnroyynffi$Hrx#iffi,&m6e; 

6zffi+q to tie AttoitZe. rne
companff"sffa{ hffvffiffit fun a,tr &ailifie on the said space
for ail its duglaytlo{telsfrmsupayabte by the Ailottee to the
Company unA4*p th.*',Agiedmini.- 1 t, r'

L5. The respondent issued many reminders i.e., 04.l0.ZOlZ, 23.!0.2012,
0 +.L2.20 LT, z 6.Lz.zo L7, rg.Lz.zO Lg and th ereaft er, issu ed cancellati o n
letter to the complainr{,r. ,n. occupation certificate for the project of
the allotted unit is not Jut"in"a. It is evident from the above mentions
facts that the cc i

rmRlaintnt paid a sum of Rs. 4L,g6,gO3/_ against basic
sale consideration of {s. s2,z6,zso/- of the unit allotted to him on

Complaint no.869 of 20ZZ

Page 15 of 18



ffiHARERA
ffiGURUoRAM

01.10.2012. The ccr

conditions of the

the unit of the

cancellation of unit is

The Hon'ble Apex cou

India (1973) 7 SCR

Sarah C. Urs, (2015)

Dispute Redressal

2766/2017 titled as

decided on26.07.202

ofbreach ofcontract

penalty, then provis
# r;\t

attracted and the p;
|,:. r!, :i 

=

cancellation of all
'slis hardly any actual d

price is reasonable a

Keeping in view, t]r-.9
the above mentioned

##. ilfffi.

earnest money were

Regulatory Authority

builder) Regulations,
,5, AMOUNT OF
Scenario prior to
2016was dffirent.
was no lawforthet
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India, the authori
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lainant has failed to adhere to the terms and

er buyer agreement. The respondent cancelled

lainant with adequate notices. Thus, the

tid.

-,rr,

of the land in cases of Maula Bux Vs. Union of
t28 and Sirdar K.B Ram Chandra Raj ltrs Vs.

SCC 736,and followed bythe National Consumer' l:" "* +*-

sion, New Delhi in consumer case no.
ffituffies$*#sffi

ant Singfiql .a,!td Anr. Vs. M/s MSM India Ltd.
.=-r! lr til:;:; j "-1t

,,[o,ok a view that forfeiture of the amount in case
,*blr 's#$ri6 ffi,. u{,slri 11

rust be reasonable and if forfeiture is in nature of
,*f $sHffi11,iS"cY#St \ ,l,iilr, ,
ns of Section 74 of Contract Act, IBTZ are

so forfeiting.must.plove actual damages. After

nt, the flat remains with the builder as such thereq" ',iit I? $.$ It sr #l' *(ri ,?

mage. So, it was held that 10%o of the basic sale3 6 *+ff :/, !F. "runt to be forfeited in the name of earnest money.
:'f

n.gipl-g;"pid down.py the Hon'ble Apex courr in

two cases, rules with regard to forfeiture of: ':. ,:l:::::. i

framed and known as Haryana Real Estate
li':::1,

[Forfeiture of earnest money by the

LB, which provides as under-
IEST MONEY

Real Estate (Regulations and Development) Acl
uds were carried out without any fear as there

mebutnow, inview of the abovefacts and taking
e judgements of Hon'ble National Consumer

issron and the Hon'ble Supreme Court of
is of the view that the forfeiture amount of the
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earnest mo-n9y shalll not exceed more than 700/o of the consideration
amount of th: real estate i.e. apartment/plot/building as the case
may be in,all-casCp where the cancellation of the fta-t/unit/plot is
made by th-, build(r in a unilateral manner o-r the buyer intends to
withdraw fro-m tn-10*ir9t and any agreement contaiiing any clause
contrary to_the afolesaid regulations shall be void and nit biiding on
the buyer.' ,

I

L7. Keeping in view, the af{resaid legal provision, the respondent/promotor

directed to refund theloaid-r lk"S*f,gtnt after deductingL}o/o of the basic

sale consideration ana snai[1h $g$ amount along with iinterest at

the rate of L0.75o/o tthe*$*fiaq$,*ffifl-rndia highest marginal cost of
.d- +;r,. I J ifl la I

lending rate (MCt*,1dffij*ui,$Li,on, date +zo/o)as prescribed under
n '$ '" , ' t..--- 

. -,* ;
rule 15 of the rrOinrf,err nrt iffiili!ffid Development) Rutes,

2o!7,from the ddt$"bf cancellgtion i.b., qo.o t.zOtg till the actual date of

refund of the ,-ou5,il.llrrithin Lheitiiletines'provided in rule 16 of the
_ 't' i, -$

Haryana Rules zoii itiid:"'. ,' l, r, -

: ' :+6 ;

G. Directions of the authority
't? ::.liiil$trrr :;;ii Lllr {.'

18. Hence, the authorrty herely d#.i:tfriso.gaelhnd issues the following

directions under.siction 37 of thb Act to ensure compliance of
obligations cast r;;;;i ,uorno*. rruo.. the run.tion entrusted to the

authority under section 3a(l:

i. The respondent is directed to refund the paid-up amount of Rs.

4'1,,96,903/- after deductingL}o/o of the basic sale consideration of

Rs. 50,03,456/-tvith interest at the prescribed rate i.e., 10.75o/o on
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of refund.

i. A period of 90 is given to the respondent to comply with the

ERA

such balance

till the actual

directions given

would follow.

, from the date of cancellation i.e., 09.01 .ZOlg

this order and failing which legal consequences

19.

20.

mplaint stands

e be consigned to

Member

Haryana

(Ashok
Member

; Gurugram

I-t* l-* * , 4 i

lu'1iq."r,ri"u

vVvl. v\/.v!v.av L.-)l
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