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BEFORE THE

Mr. Kamal Yadav
R/o VPO Badshahpur
(near Purani Chaupal

Mohalla Ahirwara
,

M/s fMD Limited
Corporate office at:
3.d floor, main M.G.

CORAM:
Shri Samir K
Shri Subhash

APPEARANCE:
Shri Arvind Yadav
Shri K.B. Thakur

A complaint

the Real

with rule 28 of Haryana Real Estate t

DevelopmentJ R €S, 201.7 by the complai

Yadau against promoter M/s fMD Limited,

violation of cla 15 of the commercial p

ler

t)l

agreement on 01.10.2011, for unit
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the project "|MD Suburbio" for non-fulfilment of

the promoter under section 7t(4)[al of the Act i

igations of

Since, the commercial premises buyer's agree nt has been

executed on 01.10.201t, i.e. prior to the com

Real Estate (Regulation and Development Act, 20L6,

initiated

to treat the

therefore, pen€ll proceedings cannot

retrospectively. H has decid

present complaint as tion for non mpliance of

statutory obliga /respondent

in terms of lation and

Developme

3. The particul

Complaint No. 202 of20L9

rbio", Sector

Project area

Nature of real

Registered/ not registered

Date of occupation certificate

Date of offer of possession

Unit no.

PageZ <tf 17

1,. Name and location of the project

2. 4.237 acres

3. Multi-storr:yed
commercial complex

4. DTCP license 29L of 2007 dated
31.t2'i2007

5. Not registered

6. 18.10.20n8

(page B of reply)

7. 03.L2.2018

[page 25 of complaint)

B. CW-41, ground floor
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4. The

the

HAR

GUl?UGRAM

pren

reco

the r

ERA
Complaint No. 1202 of 2079

9. Unit area 762.29 sq

fas per ag
13 of the r

ft.

eem€

omp
!nr, page
aint)

10. Date of commercial premises
buyer's agreement

01.10.20 1

77. Total consideration Rs. 69,86,
statement
page 2

complaint

'00/- (as per
of account,

, of the

12. Total amount paid
Complainant as
account at page
complaint

of
the

Rs.63,92,1 21/ -

13. Payment plan

'rl-ri::Irirr:-
ssessron
.he said
r date of
:--- --I^--

Construct
Plan

cn linked

t4. Due dateibfil
as per;l clar

elive
ie1

ry(
5

rf p,

of
t

I
r

7

re date of
ilding plan is
) as per the

of the
t at page 2 in
rnd at page 3

plaint.

,ll L-

^c
yYd

,db
6r

ll ul
ruilc

i.e. 13.
period.

ul I cvISe
1.2O73 +

rrrE
AITI C' rd br

,201
tentl
nder
,ply
COIT

U.U 5rd ,13:1I.

avern
respo.
the re
of the

15. Delay in handing o\/er possession
till the date of offer o1f possession
i.e.03.12.2018

lyear6n
days

cnths 20

"u

ye nave Deen cneckeo c

re case file which has b

rd the respondent. A

ent dated 01.10.2011 ir

on ground floor, accor

lresaid unit was to be

n the basis of

:en provided

commercial

;available on

ling to which

delivered by

Page 3 oflT
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Ehe possession of

rle in th

rant an

agreem

, cw-41

the af<
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13.05.201.7. The promoter has failed to deliver

of the said unit to the complainant by the due d

shop/unit bearing no. C\/V-41 on ground fl

7 62.29 sq. ft..at,,h.=l^r,g. of Bs"B,I7B per,,sq. ft.,
t-. "'i i t: \ 7' '1 ''"''""'*;r tl ,ti: :..-. : .t. ::, ,:

known as "|MD"S&UiriUiorr"isbctbr 67 Gurugram

the promoter has not fulfilled his committed I

date.

lity as on

Taking cognizance of the complaint, the au issued

notice to the respondents for filing reply and fr appearance.

The case came up for 7.08.201,9. reply has

same hasbeen filed by the respo 1.05.2019 and

been perused through its

counsel ap

t, one iSmt.

Savatri Hooda ises buyer's

agreement with th

possession

Therefore,

booking of

having area

the project

r basic sale

price of Rs.61,57,779 /-.

7. The complainant submitted that on29.1.0.2011., purchased

the said unit from said Smt. Savatri Hooda and

had transferred the said unit in the name

respondent

complainant

through endorsement in the said agreement. As clause 15

202 of 20L9

l"u lr{tt',irrcnrso
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kept on delaying the

asked them about th

project, they

The present

of consisten

herein with

agreement

complainant

sanctioned

possession

letter dated 03.12.20L8, the respond

Page 5 oflT

of the said agreement, the respondent is liable

possession to the unit to the allottee(s) withi

from the date of sanction of revised building

extended period of 6 months after the expiry of

deliver the

three years

n or further

6 months as

agreed above expect the force majeure circu NCCS.

B. The complainant submitted that the respo t/developer

when complainant

n and com on of the

or another.

rity arise out

e respondent

under the

owever, the

plan was

the date of

t had

applied for occupation cerrtificate also but the has not

been granted by competent authority.

9. The complainant submitted that the total amount of

e respondentRs.63,92,527/- was paid by the complainant to

as per payment plan/schedule and till the offer possession

t collected

Complaint No. 1202 of 20t9

-- 
:
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approximately 9

complainant.

10.

failed to hand

submitted here

charge from

delayed

The com

have ca

complainant

not handing

Issues to be

L2. The relevant

LL.

rrutrti-iGlcnrr'o

01.10.2011 in the said
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of the total sale

The complainant bmitted that till date the

the physical possession of unit as per

the agreement

interest @ LBo/o

the complainant is tled to get

per annum on delayed

n from the

ent has

rsion. It is

to pay his

handover

15 of the

t nt fa

installment withi p

complainant.

Whether

possession

agreement

od, the respo t used to

Bo/o annum on

ndent herein

and that

ndent of

the unit to

tall

tof

,,r.+^.Yt l 
:

as per the complaint are as llows:

respondent has failed

the said unit as per clau

ect?
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ii. Whether the

provision en'

ons of respondent amoun to breach of

erated under section 1B of Act ibid?

complainant

at the rate of

due date of

of possession

le1 and 16 ofthe

t) Rules,

deem fit and

the present

202 of 20t9

Reliefs sought

13. The complainant

i. Direct the

on the

'l,Bo/o per an

possession

according

H

2077.

ii. Any

seeking the following reliefs

t to give interest to

th from

del

um

1.4. The res ',lul/s

IMD Ltd. is one India's most trusted real es group.'lMD

Ltd.'is an real estate company in ia and enjoys

tremendous for its pioneering work in real estate

field.'lMD group is a well-established and business

opment ofcorporate house in the businesses of

Page7 oflT
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residential and commercial complexes, /shopping

complexes, IT & SEZ & hospitality, in Delhi NCR a

of the country.

d other parts

The respondent submitted that vide com ial premises

inant agreed

(area 762.29

buyer's agreement dated 01.10.2011, the comp

to purchase space/shop no. CW-4L, ground floo

sq. ft. approx.) in said plex.

L6. The respondent sub e time of ing the said

agreement, the the mplainant of

the facts tered into a

M/s. Ansaldevelop

Properties

"Ansal") and A 31.12.2007

from Director of ning, ryana. At the

ises buyer's

fact to the

of the aforesaid sa oned FSI of

3,22,986 sq. ft., an FSI of approximately 2,22,6 B sq.ft. along

land has beenwith corresponding land i.e. front side of the sai

agreed to be sold by Anand Dham and Ansal to

company i.e. f MD Ltd.

e respondent

202 of 20L9Complaint No.

-:i:;ffi
complainant that out

Page 8 oftT
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17. The respondent submitted that the sanctioned tr,uilding plans

were also inspected and duly seen by the complainant at the

time of execution of said agreement, while thre respondent

company had been advised by its prestigious c,:ustomers for

change in building plans as the area under the project is

surrounded by the large chunk of residential tovrrnships and is

best fit for commercial mi re, considering the above

proposal from almost mer and consent in writing,

revision in building plans; and developed the said project in

accordance with the said proposed/revised buil,ling plans; and

got completed the project in time. The respondent alsc, has

received occupation iertificate with the concerned authorities

on l-8.10.2018 and has already issued the letter regarding the

offer of possession.

18. The respondent submittr:d that the complainant opted for

construction linked plan for the payment ol' installments

against the said commercial unit and demands l^/ere raised in

Page 9 ofLT
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accordance with the said plan. It is pertinent to mention here

that respondent company had requested to the concerned

authorities for sanction of revised building plans and same has

been done on 13.1L.2073 valid for the period \2!:'..1!.2078 and

made all its efforts in orcler to complete the sr,rid project in

terms of the said agreement.

19. The respondent submi complainanl has failed to

show any rerms/conditi6'*ffi$*AU, which he can claim refund

without cancellation or is entitled to interest. On the contrary,

as per clauses 6 and 7 of the said agreement, time is of essence

and in case of delay in payment, the earnest molley shall srtand

forfeited. Thbre is no term in the said agreement under rarhich

complainant can claim refund/interest. Under the said

mplainant was bound to give balance

outstanding and take delivery of unit/shop after receipt of

occupation certificate in terms of clause 16 of sr,tid agreement'

The complainant breached fundamental tern,ts of the said

agreement. Neither in the complaint nor ,r:therwise the

complainant showed/mentioned any term of sraid o$r€elxert

or any law under which he is entitled to refund/interest, which

was purely a civil contrar::t and the terms and conditions lnas to

be followed in letter & ::;pirit. It is also pertinr:nt to mention

r%
I 'o*oJlll#,*oo I

Page 10 oftT
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make balance pa

the said

20. The respon

complaint

respondent

the progress o

deficiency o

complainan

r@
I -,o#[mro J

Page 11 oftT

202 of2079Complaint No.

herein that the project was completed in I 2016 and

accordingly application for grant of occupation cate was

made to the concerned authorities and the

received 18.10.2018, due to which HARERA

jurisdiction and applicability over the said

customer can take the undue advantage of said

e has been

having no

ect and no

slation. The

r investment

respondent company its own money and

developed the said proj plainant is o y entitled to

ion of id unit as per

on in the

nt that the

agreement or

there is any

iy, whereas

the balance

payments in time as per;:layment plan and has ken personal

to his needs.loan which he wants to return to the loaner d

Admittedly, the comPlainant has ed the

agreement/abandoned the agreement, therefo not entitled

to any relief/refund/interest/compensation

The complainant invested in the said property

damages etc.
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27.

said

abuse of

22.

beyond the scope of this authority as the

Page 12 of L7
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purpose, for making money and when the perty prices

went down, the complainant stepped ba from the

agreement, putting the respondent company at

on the assurance/booking of complainant, th

, because

respondent

the parties and the com

case only in o

The respo

eyes of law.

baseless story a

company has developed said unit and could

anyone else. The complainant is trying to gain

wrong. It is submitted

be sold to

t of his own

ment is bi ing between

filed the a mentioned

obligati under the

case is an

at all in the

a false and

nt has n filed with

legal design,

before the

mentioned

cts from the

s liable to be

abl

malafide intentionilffi
tr*ffi

motive and @aiK.i

authority with clean hands and has filed

complaint suppressing and distorting material

authority and therefore, this present complaint

dismissed with cost.

The respondent submitted that the present complaint is

ent company

2 of 2019Complaint No.
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has already applied for OC way back in

commencement of HARERA and the same is ba

complainant has not disclosed anything as to h

complaint is within the jurisdiction of present a

the complaint of the complainant is wholly non

and is liable to be rejected on the above sa

complainant has not

action from which the

authority.

complainant,

this authori

The respo

disclose a cau

same and hence

reading of the complaint, it is manifestl;r found

and meritless in the sense of not disclos;ing a cl

therefore, is liable to be dismissed. The compla

material facts, giving rise to any cause of a

respondent company, but only a trick to gain

design, motive and plan and therefore the

dismissed.

23.

202 of20L9

016 before

by law. The

the present

. Thus,

maintainable

ground. The

te of the cause of

got right to e before this

allega ons of the

ain inable before

pl nt does not

merit in theis

0n

nd

a meaningful

be vexatious

right t0 sue,

t discloses no

n against the

way of illegal

is liable to be

Page 11| of L7AUTHENTICATED
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The respondent submitted that the complaint is baseless and

is flagrant abuse of process of law. The compl nt has been

After considering the facts sub-mitted by the
'.. :r ,..' ii'', . ii - ;.'' t '

on file, the

e parties as

25. In respect of the first and second issue
I .. i

ised by the

complainant, as al premises

was to be

od of 3 years

(as per averment of the respondent in reply,

13.11.2013

7,page?of

the reply) + 6 months grace period i.e. by 13.05

the occupation certificate has been received

and possession has been offered to the complai

dated 03.L2.2078. Thus, on account of in offering

Page 14 ofLT

filed with the sole object to harass and

respondent company in order to gain by il

submitted that the complaint is wholly

ackmail the

means. It is

nceived and

017. Further,

n 18.10.2018

nt vide letter

untenable in law and is liable to be dismissed heavy cost

under section 35 A of

Determination of

complainant,

202 of20L9Complaint No.

reply by,h.,u,T#ln;nde11 rld .p,Tur 
rluo$ 

:;.o
authority decides seriatirtl the issues rerised by

under:
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possession, the complainant is entitled to int.erest at the

prescribed rate of 10.450/oper annum for every month of delay

from the due date of possession, i.e. 13.05.2017 till the date of

offer of possession, i.e. 03 ,L2.2078 in terms of section 18 [1)

proviso of the Act ibid read with rule L5 of the Rules ibid.

Findings of the authoritY

26. furisdiction of the authoho{ity- The project "}MD Suburbio" is

located in Sector 67, GUfirifram therefore the authority has

complete territorial 1"1iUrisdiction vide notification
:1: 

I

no.7/92/2017-lTCP dated 1,4.1.2.20L7 issued by Town &
"-'-t - -t - - - -

Country Planning Department, to entertain the proseht
J - -:r--t]:-To .. i r .

i Alr' I ttt' :' 'l "
complaint The',authority hari completeiiurisdiction to decide

"1. ..: :i. ..1 i: il :".n.:.

. I. f I l! --!:---^- l--- rL^

the complaint regarding rton-compliance of obliigations f','the
. -J li+. . -rris\rs'r:.i:iil#Fs"' li \' l;;

promoter as helfTffir'i ru/t EMAAR MGF Land
',t* r,;,aa: - :;r:,..t *,+;j,:::::::.::iiril.,a.a.,,,''

stage.

27 . Brief facts leading to this complaint are that by v'irtue of clause

15 of the commercial premises buyer's agreement clated

01.10.2011 for the subject unit in the project "JI\4D Suburbio",

Sector 67, Gurugram, pos:session was to be hanr:[ed over to the

complainant within a period of 3 years from the date of revised

I poonrrmA RAo I
I ucl er:rrul I

Page 15 ofLT
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such, the

i.

ii.

202 of20t9

building plans i.e. 3.1L.2013 + 6 months grace which

comes out to be 3.05.20L7 and the resPonde has offered

possession of the to the comPlainant on 0 .L2.20L8. As

nt is entitled for de possession

\0.45o/o percharges at the P rate of interest

annum w.e.f. l- 2017 irs per section 1B[1) roviso of the

ossession i.e.said Act for

03.12.20t8.

till offer of

Decision and

The authori

of the Real

section 37

hereby issu CS:

charges at

annum

the

t

terest

t) Act, 2016

possession

10.45% per

20L7 as per

Real Estate

till offer of

m the date of

e possession

nth from the

13

Page 16 ofLT
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iii. The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delaryed perigd'

iv. The promoter shall not charge anything fiom the

complainant which is not a part of the said :'r,greement.

v. The interest on the due payments from ther complainant

shall be charged at the prescribed rate 6f interesll I'e'

10.45 o/o by the promoter which is samP as is being

granted to the compl:rinant in case of delayr3d possession'

As the project is registerable and has not been registered by

the promoters, the authority has decided to take suo-moto

cognizance for not gettinl3 the project registere,d and for that

separate proceeding will be initiated against tlte respondent

under the Act ibid. A copy of this order bt,:' endorsed to

registration branch for further action in the mal:ter.

Complaint is disposed of.

The order is Pronounced.

30.

31.

32. Case file be consigned to the registry'

Haryana Real Estate Regulatory Authority, Gurugram

Chandg.srs!)

Dated: 27.08.2019
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