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BEFORE THE

Mr. Birender Singh
R/o: VPO, Badshah

[Near Purani
Gurugram

M/s fMD Group Ltd.
Address: - 3.d Floor,
M.G. Road, Gu

CORAM:
Shri Samir K
Shri Subhash

APPEARANCE:
Shri Arvind Yadav
Shri K.B. Thakur and
Thakur

A complaint

Real Estate

rule 28 of th

Development)

Singh against the

violation of clause

RYANA REAL ESTATE
ORITY, GURUGRAM

Mohalla Ahirwara
) 'Iehsil & District

Advocate for

ORDER

,04.'2019 was filed under

on & Development) Act,

Haryana Real Estate t
',, 20L7 by the complaina

moter, M/s ]MD Group

15 of commercial premises bu
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mplainant

Member
Member

for e complainant

respondent

3L of the

016 read with

ation and

Mr. Birender

, on account of

s agreement

Respondent



HARERA
ffiGUI?UGI?AM Complaint I\o. 1201 of Z0t9

dated in respect 30.08.20 j.0 of space no. cw-.,:[4, ground floor,

measuring 601.88 sq. ft. in the project, namety ,fMD 
Suburio,

located at sector 67, District Gurugram for delay in delivery of

possession from due date which is in violation of section

11.(4)(a) of the Act ibid.

2. since the commercial premises buyer's agreement dated

30.08.2010 was execu ilfglhe commencement of the Real
#+i;l'Estate (Regulation and bi nt) Act, 20".L6, so the penal

respondent under section 34(0 of the Act ibid.

3.

,rr
/rol<

,J/</rt:
t
:

.{

l"'

The particularb of the

t. Name and location of the project "lMD Suburio" at Sector-
67, Gurugram.

2. Nature of real estate project Multi-storeyed
commercial complex

3. Total area ofthe project 4.23",7 acres

4. DTCP license no.
*

297 of 2007 dated
3t.t',2.2007

5. Office space no. CW-44,ground floor.
6. Measuring area of the apartment 601.88 sq.ft.
7. RERA registered / notregistered Not Registered
B. Date of commercial premises buyer's

agreement
30.08.2010

9. Payment plan Construction linked
payment plan
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4. The details provided above have been checked on the basis of

record available in the case file which has been provided by the

complainant and the respondent. A commt,rrcial prr:mises

buyer's agreement dated 30.08.2010 is availablle orr record for

the aforesaid office space according to which thre possession of

the said unit was to be delivered to the complainant by

1,3.05.2017. However, the possession was offered by the

respondernt after receipt of occupation certificatg on 03.12i. ZO1,B

i.e. after a delay of L year,6 months and 21 dirys which is in

violation of obligation of promoter under section 1l(4)(al of the

Act ibid.

Complaint l!,1o. 1201 of 201.9

10.

7L.

Total consideration as per statemurt
of account dated 26.1,2.201,8

Rs.56,47,572 /-

Total amount paid by th. .o-plrinrn-
till date as per statement of account
dated 26.L2.201.8

Rs.51,56,983/-

L2. Date of revised building plan as alleged
by both the complainant and the
respondent in the facts and reply
respectively

73.11t.20L3

13. Due date of delivery of possession as
per clause 15 of the commercial space
buyer's agreement dated 30.08.20 10.
Note- 3 years from the date of
sanction of revised bu\lding_plan+ 6
months' extended li rio$1-,," - =-

13.05.20L7

(note: calculated from the
date of revised building
plan as alleged)

L4. 03.t2.2018
15. I

t 'x.8.10.2018

L6. Total delayin'deliuery-f possession l year 6 months 2I days

+
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Date of receipt of oc:cupation
certificate
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ffiHARERA
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5. Taking

the respo

Facts of the com

6. The complainant

shop/unit

sq feet in

sector 67

28 /08 /2010

The complai

entered in

50,64,820 / - i.e

unit allottee(s)

7.

o.120L of 2019

respondent ap

of the complaint, the authori

for filing reply and for

on which has

issued notice to

ppearance. The

on 01.05.20L9

perused by the

on 27.08.2019. The came up for

hearing on27 19. The reply has been

on behalf of the

authority.

Bth August 10 complainant

was approached of booking of

ng area 601.88

28/08/2010 for

IO" situated at

the same on

020728 dated

ofrespondent.

0 complainant

the respondent

and as per said B the total sale consideration nt was Rs.

8,475 per sq feet. As per cl 15 of the said

BBA, respondent liable to be delivered the

in three years from the da of sanction of

d of 6 monthsrevised building or further extended peri
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after the expiry

majeure circu

The complainant

on delaying the

them about the

make false p

complaint

and persistent n

regard to d

between the

that revised

according the

respondent had

same has not

The comp

51,66,983/- was

per payment plan

demand letter

approximately 95

B.

9.

the complainant the respondent.
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f 36 months as agreed ab expect the force

bmitted that the responde /developer kept

n and when the plainant asked

on and completion the project they

by or ano . The present

this H ty arise t of consistent

here in with

BBA executed

came to know

ltL/20L3 and

6 for which the

also but the

subrnitted that the total mount of Rs

by the complainant to respondent as

/ schedule and when the of possession /
03/72/2018 was raised by respondent

of the total sale was paid by

t20t of 201.9

ii:' i '
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10.

hand over the

11. The complainant

respondent

and that

respondent

unit to complai

is with in limi

required u

Issue to be

I. Whether the

commercial

The complainant

the complainan

13 / 1,1/2016. rt

pay his instalm

charged from

amount.

submitted that till date the ndent failed to

per BBA hence

annum from

plainant fail to

the respondent

m on delayed

that acts of the

and mentally

by the act of

of the

lainant here

paid the fee as

possession of

clause 15 of

30.08.2010 of

admeasuring

possession of the unit

is liable to get interest @ 1B

; submitted that when the cc

with

lai 1-Bo/oper

I

unit as per the

buyer's agreement

leo -

rpondernt failed to handover

assurernce , promises ans as

1201. of 20L9

qsr*E rxq*

commercial u t no. CW44 on ground fl
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601.88 sq.

Gurugram?

II. Whether in te

of RERA Act

L8o/o per ann

him?

Relief sought: -

a. Direct the

the amount

t9o/o per

till the

1B[1J Real

read with ru

Develo

Respondent's

L2. The respond

IMD Ltd. is one

Ltd.' is acclai

tremendous

o. t201 of 20L9

SUBURin the project JMD IO at sector 67

of provisions i under section 1B

016 the complainant is liable get interest @

from L3.L7.20L6 on the am unt deposited by

to th complainant on

the rate of i.e. @

of possession

to section

:) Act 2016

I Regulation &

01,7.

company - M/s.

India's most trusted Real Group.'lMD

and enjoysReal Estate Company in I

will for its pioneering work the Real Estate

uted businessfield. 'lMD Grou is a well-established and
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HARERA
GURUGl?AM

corporate h

residential

centres/compl

13. The respondent

allotment of a

multi-storeyed

village

Haryana.

The respo

Agreement'

complainant

no. CW-44,

commercial

agreement th

the facts that

agreement on

Infrastructure

t4.

other parts of th country.

37.72.2007 from

Haryana. It had

engaged in the businesses

commercial complexes,

IT & SEZ & hospitality, i

that the comsubmitted

mm

d Dham entered

04.2007 with M/s.

and Ansal obtained

Director of Town and Co

fied to the complainant
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plaint o. t201, of 2019

.IMD

/shop

development of

malls/shopping

Delhi NCR and

rt applied for

respondent's

io, situated at

ict Gurgaon,

ises Buyer's

agreement the

it/space/shop

rox.) in said

the said

mplainant of

development

Properties &

no. 291 dated

Planning,

the time of

-60rs

to the

into

Ansaktl3 ill1 il

l;;ll" I
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execution of the

of the aforesaid

approximately 2

front side of the

Dham and A

also pertinent to

were also ins

of execution of

has been advi

building pla

large chunk

commercial

from almost

company has

plan and is d

its customers

customers includ

company has

developed the

proposed/ building plans and got compl
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mention that sanctio

mercial premises buyer that out

sanctioned FSI of 3,22,986 Ft., an FSI of

22,618 sq.ft. along with co land i.e.

land has been agreed to sold by Anand

IMD Ltd. It is

building plans

to the respondent company

and the comp nant at the time

e res ndent company

for change in

unded by the

best fit for

bove proposal

n& respondent

posed building

tin

to each one of

is also signed and by its

ng the present complainant respondent

plans andfor revision in bui

id project in accordance th the said

the project

marking of e

7207 of 20L9



ffiHARERA
ffiouRtloRntrl

in time and a

concerned auth

letter to our

The responden

construction lin

the said com

accordance

that responden

authorities for

been done o

made all its

of the said

construction of

grant of o

received on

already in

15.

have received occupation te with the

rities and we have issued the r ofpossession

ble customers.

submitted that the comp inant opted for

talments againstplan for the payment of i

pertinent to mention here

to the concerned

ding plans and same had

e period 12.1.1.2C118 and

id project in terms

had completed the

mplex and had applied for

e on 15.06.201(r and sarne was

18. The responde,nt compzrny has

to all its prestigious customers/ unit

allottee(s) about the completion of said project and also about

the application and grant of occupation certificate and assured

after receipt of occupation certificate, possession of allotted

units shall be handed over to all the allottee(s), which is pending

Complaint 1.20L of 20t9

demands were raised in
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due to the non-

authorities.

The respondent

show any

without cancella

per clauses 6 &

case of delay i

forfeited. There

complainant

agreement

and take d

certificate in

complainant

Neither in

showed/

under which he

a civil contract

in letter & spirit.

project was

1,6.

1.20L of 2079

.... *,-1r:,...... ...

"i 
.: ri {S * ,i;j +! t.; 1 i

of occupation certificate the concerned

that the co t has failed to

/condition under which he claim refund

n or is entitled to interest.

of the nt, time

int nor otherwise

term of sa

entitled to refund/interest, ich was purely

to be followedthe terms and conditions

t is also pertinent to men herein that the

eted in fune 201,6 and accord y application

the concerned

the contrary as

essence and in

shall stand

t under which

the said

ce outstanding

of occupation

t. The

said agreement.

complainant

or any law

for grant of occu n certificate was made
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authorities and same has been received on

due to which ERA is having no jurisdictio

over the said

advantage of

and no customer can

legislation. The respond

invested its own

the complainant

take possession

pertinent to m

of possession

complaint n

respondent

the progress of

or defect

complainant'

loan which he

admittedly

agreement/

any relief/

money & developed the said

is only

of

of respondent com

thrat he was unable to

nts to return to the Loaner

complainant has

ned the agreement, therefo

payments in time per payment plan and he h

/interest/compensation/

Page 12 of 18

o.1201 of 2079

ted 1B.10.20'J.8,

d applicability

take the undue

t company has

/complex,

to make bal ce payment and

the said ent. It is

has issued offer

on in the

inant that the

or there

agreement or

any deficiency

tY, whereas

the balance

taken personal

to his needs.

the

not entitled to

etc. The



HARERA
ffiGURUGRAM Complaint.No. 1201 of 201.9

complainant inriested in the said property for investment

purpose, ror r"Jirg money and

down, rhe ;l',:'# 1;*. T:- :::H;.;;
putting the respondent company at loss, ,".rrr. ,;;;.
assurance/bookifrg of complainant, the ."roo[,o.nt company

has developed said unit an
l*ro, 

sold to anyone else. The

t of his own wrong. it is

submitted the said between the parties and

the complai

order to wri

1B. The respondent'

abuse of pro

of law. The complai concocted a false and baseless story

and the present complaint has been filed with mi,,rlaficle intention

and to gain by way of its illegal design, motivr,l and plan. The

complainant has not come before the hon'ble authopllrT with

clean hands and has filed the above menticrned corrrplaint

suppressing and distorting material facts frc,m the hon,ble

authority and therefore, this present complainl; is liable to be

dismissed with cost.

complainant is trying to

entioned case only in

obligations under the said agreement.

E\

\1il\e s
\, ,
\<\2
\d,
\--
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L9. The respondent

cause of action

hence liable to

complaint, it is

the sense ofnot

to be dismissed.

rise to any ca

only a trick to

therefore the

Determination

After consideri

by the respond

findings of the

I. As

complain

of record that

buyer's

Complaint o.1201, of 201,9

ubmitted that the complaint does not disclose a

nd further there is no merit in the same and

dismissed. On a meaningful reading of the

nifestly found to be vexatious and meritless in

isclosing a clear right to sue, therefore, is liable

is-gloses no ma1[erial facts, giving
'"1 i'

of actiot respondent company, but

, motive and plan and

t.and perusal of record on file, the issues wise

first and second issue raised lby the

?U[h from the perusal
li :1

per clause 15 of the commercial premises

t dated 30.08.2010, the possession of the

allotted office space no. cw-44 was to be delivered within a

period of 3 years plus 6 months grace period from the date of

execution of agreement. Grace period of 6 months has been

given to the respondent due to exigencies bey,snd the control
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HARERA
GURUGRAM Complaint No. 1201 of 20L9

of the respondent. In present case, the due di,rte for delivery of

possession will be calculated from the revis:ed building plan

dated 1,3J,t.20L3.Relevant portion of clause 15 is reproduced

below:

-"company to the Itnit Ailottee(s) within three years fromthe date of sanction of revised Buitding plan or furtherextended perlod of six (6) months aftei the expiry of 36
months a.s agreed apoue except the force majure
circumstances. rle coypany shall not incui any liabitity iy

the time abovementioffiA4ffifib comft"tion of said complix
is delayed by reason of;..;....;_;;,.; .o-

, 
li-;ur.'' l, ,;t:l",li:! ii;i.,,i;

it is unable to deliver fhe pois ion of the s;aid premisei ny

Hence, the due date of delivery of possessicn on calculation

comes out to be 13.i05 .2017. However, the possessirln was

offered by the respondent company on ct3.1,2.zori3 after

receipt of occupation certificate dated 18.10 2018 i.e. after a

delay of 1year, 6 months and 21 days without any explzrnation

for such delay. So, the authority is of the consrdered view that

since the respondent has failed to fulfil its contractual

obligation which is in violation of section 11(,t) (a ) of ttre Real

Estate [Regulation and Deveropment) Act, 2,01.6. Therefore,

the complainant is entitled for delayed possession charges at

the prescribed rate of jinterest i.e. 10.45 o/oper i:rnnum for every

month of delay as per section 1B(1J proviso read lvith r,ule 15

of the rules ibid.

Page 15 of 18

t'il
\i 1\

EJ



ffiHARERA
ffiGURUGRAM

Findings of the

20. The authority

in regard to no

held in Simmi

aside com

officer if

21. As per notificatio

by Town and

Real Estate

Gurugram Di

Gurugram. I

within the pl

authority has

present co

Argument heard.

Brief facts I

15 of the Buil

No.CW-44,

Gurugram,

within a period

revised building

o. !201 of 201.9

complete jurisdiction to the complaint

-compliance of obligations the promoter as

V/s M/s Emaar IUIGF Ltd. leaving

n which is to be decided the adjudicating

by the complainant at a later

no. 1

try P

ge.

dated 1 .72.2017 issued

rtment, e jurisdiction of

shall be entire

situated in

is situated

therefore this

deal with the

to this complai virtue of clause

Buyer Agreement dated 30 2010 for unit

floor, in project "lMD io", Sector-67,

was to be handed over complainant

of three years from the d of sanction of

grace periodlans i.e. 1,3.tt.201,3 + 6 mo

Page 16 of 18
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which comes o to be 13.05.2017. But,

offered the on of the unit to the

3.12.2018. Co inant has already paid Rs.S

respondent agai a total sale consideration

As such, the nant is entitled for de

charges at

w.e.f 73.05.20LT

as per the provi

Estate (Regula

Decision and di of the au

23. After taking in

the parties, the

ffiHARERA
S-GuRUottAM

2016 hereby

i.The res

thorilly exercising powers

section 37 of the Estate (Regulation and

the fcrllowing directions to

ent is directed to pay the

prescribed i.e. 10.450/o per annum for

delay on the nt paid by the complaina

of

03.12.2078.

i.e. 13.05.201,7 till the offer

Page L7 of 18

o.1207 of 2079

respondent has

complainant on

,66,983 /-to the

Rs.56,47,577 /-.

possession

nterest i.e. 10 5o/o per annum

date of r of possession)

(1) of the Real

produced by

in it under

opment) Act,

respondent: -

nterest at the

ry month of

t from due date

possession i.e.
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ii.The

after

iv.The

v.lnterest

pro

24.The order is

25. Case file be consi

tsr*iku*r.,

Dated: 27.08.20L9

Estate Regulatory Authority,

Page 18 of 18

ent is directed to pay the

date at prescribed rate to the com

period of days from the date of

complain is directed to take over the n of the

offered uni within a period of one mon from the date of

issuance this order.

iii.Complaina is di dues, if any,

for delayed period.

complai

from the

al premises

buyer's

lainant shall be

charged at

the same

complai

ed interest till

lainant within a

this order. The

Member

Haryana

o. L20L of 201.9

:ll-:::rl . I

is not a part of

in case of delayed possession.

nced.

to the registry.

(Sub Chander Kush)
ember

urugram
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