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Parvesh Jain s/o Sh. Trilok Chand Jain, r/o 571-572, Pocket A-1, Sector-6,
Rohini, Delhi - 110085 ...COMPLAINANT

VERSUS
M/s TDI Infrastructure Pvt. Ltd., office at Vandana Building, Upper Ground

Floor, 11, Tol'stoy Marg, Connaught Place, New Delhi — ] 10001
....RESPONDENT

Hearing:- 7t

Present:-  Ms. Rishika Arora, Advocate, Counsel for the complainant
Mr. Shubhnit Hans, Advocate, Counsel for the respondent
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JUDGEMENT:
S LVIENT:

The brief facts culminating into the institution of the present

complaint are:

€xecuted an agreement with the complainant, As per the sajd agreement, the tota]
cost of unit wag 392,98,790)/- and possession Was to be delivered within 30
months as per clayse (vii). To utter shock and surprise of the complainant, on
27.09.2008, the respondent company issued a etter intimating that registration of
commercial unit of the complainant has been cancelled as the complainant hag

failed to clear the dues of the respondent company. The respondent has failed to
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Haryana vide order dated 09.12.20 15. Revision Petition bearing no. RP/289/2016
was filed by the respondent company before Hon’ble National Consumer Dispute

Redressal Commission, New Delhi. The saig revision petition was allowed vide
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health. By way of the present complaint, the complainant has sought
compensation of 210,00,000/- for mental agony, harassment, stress, torture
caused by the inactions of the feSpondent company, 2,00,000/- for loss of
Opportunity to the complainant who is 4 businessman by profession, ¥1,00,000/-
for repetitive nature of default and %1,50,000/- for cost of litigation for filing 3
complaints i.e. Complaint no. 516 of 2022, Execution Complaint no. 3305 of

2022 and Complaint no.3319 of 2022.
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application to the Act would be unjust, unwarranted and arbitrary. The present
complaint is not maintainable and fa]]s outside the purview of provisions of the
RERA Act. The present complaint is liable o be dismissed in limine. The
complainant has sought vague reliefs and also sought an order to pay the amount
to the complainant alongwith upto date interest as we]| as compensation and

penalty. The complainant, in his prayer has sought €Xaggerated amount without
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in the said project of the respondent or to prove any harassment allegedly caused
to the complainant. The present complainant is time barred as the complainant
has been sleeping over his rights for all long 8 years. The present complaint is hit
by principle of delay and laches ang the same is not maintainable before this
forum. All the allegations made in the complaint are false, vexatious, misleading
and frivolous. On merits, it is denied that Possession of the unit wags promised by
the respondent company to the complainant within a period of 3( months from
the date of execution of Builder Buyer Agreement e, latest by 2009. The contents
pertaining to booking made by the complainant and payments made by him are

not denied as it is matter of record. Handing over of possession has always been
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tentative and subject to force majeure conditions. It s denied that because of act
and conduct of the respondent, complainant js aggrieved. No such harassment or
loss has been caused to him as alleged. It is denjed that the complainant was
impressed with the assurances of the representative of the respondent company,
rather complainant voluntarily at his own free will decided to invest in the project
of respondent-company with the sole motive to make speculative gain. It is denied
that total cost of unit was 392,98,790/- and possession was to be de] ivered within
30 months as per clause 7 of the Builder Buyer Agreement. Total cost of the unit

was subject to fina] calculation at the time of completion of construction of uni.
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3. Arguments of both learned counsel for the parties have been
carefully heard along with meticulous ¢xamination of the records of the case.

4, Perusal of file shows that the complainant has stated in his complaint

—
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booked a shop on 09.12.2006. The date of payment of booking amount has also
been mentioned as 09.12.2006. With regard to Builder Buyer Agreement, it has
been mentioned that the complainant has attached an undated Builder Buyer
Agreement and no date of delivery of ossession of shop has been mentioned in
N—*—p\p\
the said agreement. The complainant has not attached the copy of Builder Buyer
Agreement, It. is admitted by the complainant that the respondent had cancelled
his allotment vide letter dated 27.09.2008. The main argument of learned counge]
for respondent is that unit of complainant had already been cancelled on
27.09.2008. This issue is not to be gone into before this Court as to whether the
amount forfeited by the reéspondent was legally forfeited o not. The plea of the

complainant is that the respondent company was to give possession of the unit in
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Redressal Forum, Sonipat seeking refund of amount paid by him along with
interest. It was allowed vide order dated 08.12.2014. Appeal filed by respondent
Wwas dismissed by Hon’bJe State Consumer Disputes Redressal Commission vide
order dated 09.12.2015. Revision was filed by respondent before National
Consumer Disputes Redressa] Commission which was allowed vide order dated

03.05.2016 holding that the complainant was an investor and not a consumer. The

Wwas without justification. The cancellation hag been observed as illegal, unfaijr

and arbitrary. In the present case, the complainant hag sought compensation to
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the tune of 210,00,000/- for mentél agony and harassment on the ground that he
had booked a commercial unit with respondent in TDI Mall at TDI City, Kundli,
Sonipat in the year 2006 and booking amount in the sum of 314,50,000/- was
paid. It is pertinent to mention here that the complainant has not annexed any
document with regard to booking of commercial unit having an approximate arca
of 1796 sq. feet in TDI Mall, TDI City, Kundli, Sonipat. There is no document
with regard to payment 0f %14,50,000/- to the respondent. There is no document
showing that the total cost of unit ﬁas %92,98,790/-. The complainant has alleged
that the possession was to be delivered within 30 months as per clause 7. The
copy of Builder Buyer Agreement has not been placed on the record. In reply, it
has been stated by respondent that agreement was executed in the year 2009 but
the respondent has also not placed on record any copy of agreement, without copy
of agreement. being attached by either the complainant or the respondent, the
terms and conditions of agreement or allotment cannot be presumed. Learned
counsel for the complainant has piaced on record copy of judgment in Complaint
no. 515 and 516 of 2022 both titled as Parvesh Jain v/s TD] Infrastructure Ltd.
passed by Hon’ble Authority in which it has been specifically observed that

undated Builder Buyer Agreement has been placed on the record and in that

document also date of delivery of commercial unit has not been mentioned. If it
is not apparent as to when possession was to be delivered, from which date and

year amount of compensation for mental agony is to be calculated. By way of
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additional documents, learned counsel for the complainant has placed on record
copy of order of District Consumer Disputes Redressal Forum, State Consumer
Disputes Redressal Commission and National Consumer Disputes Redressal
Commission. Firstly relief of refund was allowed by learned Consumer Forum
but later on in revision, the complaint was ordered to be dismissed observing that
the complainant was an investor. This finding has not been set-aside by any
competent Court of law. Before Hon’ble RERA Authority, refund alongwith
interest was granted to the complainant on the ground that he had paid
214,50,000/- for booking of commercial unit. If the complainant has invested the
amount for the purpose of investment, obviously there is no mental agony or
harassment of the complainant which can be attributed to delay in delivery of
possession to the complainant. So far as using the amount deposited by the
complainant to the respondent company is concerned, interest has also been
ordered to paid by Hon’ble Authority vide its order dated 29.07.2022. Hence, no
ground to pay any compensation for mental agony, harassment, stress and torture
caused by inactions of the respondent company is made out.

3. The complainant has also sought ¥2,00,000/- for loss of opportunity
to the complainant who is businessman by profession. The complainant has
himself stated that he is a businessman by profession. There is no loss of

opportunity to him for which compensation of 22,00,000/- is to be awarded.
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6. The complainant has also sought X1,00,000/- for repetitive nature of
default. In the absence of any Builder Buyer Agreement on the record, no
compensation is being awarded for repetitive nature of default.

% Since under all the three heads compensation is not being awarded,
no amount is being granted to the complainant under the head of cost of litigation.
8. Sequel to aforesaid observations, this complaint is ordered to be

dismissed with no order to as costs. File be consigned to record room after

uploading of this order on the website of the Authority.

02.05.2023 (DR. SARITA GUPTA)
ADJUDICATING OFFICER

Note: This judgement contains 13 pages and all the pages have been checked and
signed by me.

LA \a Qi
(DR. SARITA (}UPTA)
ADJUDICATING OFFICER
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