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The present complaint has been filed by the complainants/allottces
under Section 31 of the Real Estate (Regulation and Developmcnt) Act,
2016 (in short, the ActJ read with rule 2g of the Haryana Real Estatc
(Regulation and Development) Rules, 2017 (in short, the Ruies] fbr
violation of section 1l ( ) (al of the Act wherein it is inter alia prescribcd
that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision ofthe Act or the rulcs
and regulations made there under or to the allottee as per tht
agreement for sale executed inter se.
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A- Rs.91,85,372/-
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Complaint No.301b

Particulars

Name and location of the
proiect

ILD Grand Centra, Sector 37 C,
Haryana

Nature ofthe project at group housingr;,eE

RERA Registered/ not
registered

vide no.62 of2017 issued on 17.0

Unit no. GCA-301

(page no. 55 of complaint)

Unit area admeasuring
Isuper area]

1745 sq. ft.

(page no. 55 of complaint)

Date of booking 13.1L.20L4

(page no. 45 of complaint)

Date ofallotment

Date of builder buyer
agreement

Not mentionedPossession clause

Due date ofpossession 73.1,1.2017

[3 years from the date ofbookings]

Total sale consideration

#flnrnn
H eunuennrrl
A. Unit and proiect related details

2. The particulars of the projecg the details of sale consider
amount paid by the complainants, date of proposed handing
possession and delay period, ifany, have been detailed in the I

the

the

owingtabular form;

Details

Not issued
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Rs.20,99,787 /-

[as alleged by complainantsJ

Not obtained

Amount paid

complainants

Occupation certificate

Not offeredOffer of possession

B.

4.

3.

5.

HARERA
GURUGRAM

(as alleged by complainants)

Facts ofthe complaint:

That the complainants had applied for booking a residential

application dated 13.11.2014 in the proiect "Grand Centra" i

37C, Gurugram, Haryana.

That the complainants were allotted a flat bearing no. GCA -301

no. GCA having super area of 1745 sq. ft., in the project "Grand

of the respondent. The total cost of the flat including EDC/ID

back UP, IFMS etc. was Rs. 92,03,525/-.

That the date of possession of the flat was 48 months from th

booking. The complainants had paid Rs. 20,99,787l- [Rs. Twe

Ninety-Nine Thousand Seven Hundred Eighty-Seven Only) to

instalments of the said flat time to time. No work is going on th

of construction site of this project. The period of possession

Iapsed of this flat and also the respondent will not be abl

possession in near future.

at vide

Sector

tower

entra"

Power

date of

l,akh

rds the

ground

s been

to give

6. That even the respondent is unable to comply the provision of llera

Act, 2016 and various proceedings are going on against respo dent in

the Rera Authority. The complainants had paid their life savin amount

hat thcto the respondent. At the time of booking, it was stated that

3 ol 17
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project will be completed and the possession of the flat will be handed

over to the complainants within 48 months from the booking 'lhc

booking of flat was done in November 2014 Thereby' the Respondcnt

was required to hand-over the possession ofthe flat latest by November

2 018.

That the complainants had already suffered an unnecessary delay of 3'1

months till date and the project remains incomplete till date and also no

work is going on the ground ofthis project Therefore, the complainants

have filed the present complaintbefore this hon'ble authority for refund

of entire amount of flat along with interest as per Rera Act' 2016'

Relief sought bY the complainants:

The complainants have sought following relief(s):

(il Direct the respondent to refund the paid amount with interest from

the date of each payment till the realization of money'

Repty by respondent/Promoter:

7.

c.

The respondent/Promoter bY way

submissions:

of written rePlY made following

8.

D.

9. That at the outset each and every averment, statement' allcgation'

contention of the complainants which is contradictory and inconsistcnt

with the reply submitted by the respondent/promoter is hereby dcn icd

and no averment, statement, allegation, contention of the complainants

shall deem to be admitted save as those specifically admitted being true

and correct. It is respectfully submitted that the same be treated as a

specific denial of the complaint. The respondent/promoter is a leading

real estate company aiming to provide state of art housing solutions to

face+otrz

v
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its customers and have achieved a reputation of excellence for

the real estate market.

At the outset rn 2074, the complainants herein, learned a

project launched by the respondent/promoter titled as'Gran

[herein referred to as 'Proiect'J and approach

respondent/promoter repeatedly to know the details of

proiect. The complainants further inquired about the specifi ion and

veracity of the project and was satisfied with every proposal

necessary for the development oft}e proiect.

11. That after having keen interest in the project constructe by the

respondent/promoter the complainants herein booked a unit'

12. That the complainants on repetitive reminders by the respond t failed

to execute the builder buyer agreement asking payments of wfich they

are in default and have filed the complaint beFore the authorlty while

concealing and supressing these material facts and entirely blaming thc

respondents for the defaults which the respondent do not deserves to

be held liable fo r.

13. That the project of the respondent/promoter got delayed duc to

reasons beyond control ofthe respondent. lt was further submitted that

major reason for delay for the construction and possession of project is

lack of infrastructure in the said area. The twenty-four- meter secto!

road was not completed on time. Due to non- construction of 8lc scctor

road, the respondent faces many hurdles to complete the project' Iror

completion of road, the respondent the Govt. Department/machincr)'

Complaint No. 3016 o

10.

itself in

ut the

Centra'

the

e said

deemed

and the problem is beyond the control ofthe respondent/pronloter' The

Page 5 ol 17
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aforementioned road has been recently constructed.
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14. That the building plan has been revised on 16.06.2014 vide M

2P370 /AD(RA)/2014/16 dated 16/06120t4 and further re

21.09.2075 vide Memo No. 2P370IAD(RA)/2015/1814

2l/09/20L5. It is further submitted that the building plan

changed for the benefit ofthe purchaser/allottee and due to thi

the project got delayed.

15. That due to ban levied by the competent authorities, the

labourers were forced to return to their native towns/states

creating an acute shortage oflabourers in the NCR Region. Desp

lifting of ban by the Hon'ble court the construction activity c,

resume at full throttle due to such acute shortage.

16. That the proiect was not completed within time due to th

mentioned above and due to several other reasons and circu

absolutely beyond the control ofthe respondent, such as, interi

dated76.07 .20L2,31.07.2012 and21.08.2012 of the Hon'ble Hi

of Punjab & Haryana in CWP No. 20032/2008 whereby grou

extraction was banned in Gurgaon, orders passed by Natio

Tribunal to stop construction to prevent emission of dust in t

of April, 2015 and again in November, 2016, adversely

progress of the prolect.

t7. In past few years construction activities have also been hit by

bans by the Courts/Tribunals/Authorities to curb pollution

NCR Region. In the recent past the Environmental Pollution (P

and ControlJ Authority, NCR (EPCA) vide its notification be

EPCA-R/2019lL- 49 dated 25.70.20L9 banned consruction a

NCR during night hours [6 pm to 6 amJ from 26.10.2019 to 3

which was later on converted to complete ban from 1.11

6of77

Complaint No.3016 o

mo No.

sed on

dated

s been

reason

igrant

illages

te, after

uld not

reason

stances

orders

Court

water

peated

Delhi-

vention

I Crecn

month

ed the

ng no.

ivity in
-\0.2019

2019 to



HARERA
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20?1

05.11.2019 by EPCA vide its notification bearing no R/201

dated 01.11.201.9.

18. The Hon'ble Supreme Court of lndia vide its order dated 04' 1.2019

/L- s3

passed in writ petition bearing no. 13029/1985 titled as "MC

Union of India" completely banned all construction activities

NCR which restriction was partly modified vide order dated 09

and was completely Iifted by the Hon'ble Supreme Court vide

dated L4.02.2020. These bans forced the migrant labourers to

their native towns/states/villages creating an acute sho ge of

hta vs.

Delhi-

2.2079

s order

turn to

ruction

f ban by

opment

bmitted

project

Iabourers in the NCR Region. Due to the said shortage the Con

activity could not resume at full throttle even after the lifting

the Hon'ble APex Court.

L9. The demonetization and new tax Iaw i.e., GST, affected the dev

work of the proiect. In the view of the facts stated above it is s

that the respondent/promoter has intention to complete th

soon for which they are making every possible effort in the i erest ol

allottees of the Project.

20.

2t.

Even before the normalcy could resume the world was hit by thc Covrd

19 pandemic. Therefore, it is safely concluded that the said delav in th(.

seamless execution of the proiect was due to genuine force majcurt'

circumstances and such period shall not be added while computing thr:

delay.

The Covid-19 pandemic has resulted in serious challenges for the

project with no available labourers, contractors etc' for the constructio n

of the project. The Ministry of Home Affairs, G0l vide notification dated

March 24,2020 bearing no. 4O-3/2020- DM-l(A) recognized that Indra

was threatened with the spread of Covid-19 pandemic and ordercd a

Pagc 7 a1 17
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completed lockdown in the entire country for an initial peri

days which started on March 25,2020 8y virtue ofvarious su

notifications, the Ministry of Home Affairs, GOI further exte ed thc

Iockdown from time to time and till date the same continues in omc or

the other form to curb the pandemic Various State Gove ments,

s strictincluding the Government of Haryana have also enforced vari

measures to prevent the pandemic including imposing

Iockdown, stopping all commercial activities, stopping all con

activities. Pursuant to the issuance of advisory by the Gol v

memorandum dated May 13, 2020, regarding extension of regi trations

of real estate projects under the provisions of the RERA Act' 016 due

to "Force Maieure", the Haryana Real Estate Regulatory Au rity has

Ls for all
also extended the registration and completion date by 6 mon

real estate projects whose registration or completion date ex

or was supposed to expire on or after March 25, 2020'

22. After such obstacles in the construction activity and before thc

normalcy could resume the entire nation was hit by the World wide

Covid-19 pandemic. Therefore, it is safely concluded that the said delal'

in the seamless execution of the project was due to genuine forcc

Complaint No.3016 o
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quent

curfew,

uction

e office

ired and

maieure circumstances,

23. That the current covid-19 pandemic resulted in serious challenges to

the project with no available labourers' contractors etc for the

construction of the Project That on 24 03 2020' the Ministry of llomc

Affairs, GOI vide notification bearing no 40-3/2020-DM- I (A)

recognized that entire nation was threatened with Covid-19 pandenrtc

and ordered a completed lockdown in the entire country for an initiil

period of 21 days which started on 25 03'2O2O Subsequently' thc

Page B ol 17
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Ministry of Home Affairs, GOI further extended the lockdown m time

to time and till date the same continues in some or the other orm to

yment

ent on

compl te the

every n essary

ing but

nst the

cocted

serves
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curb the pandemic. It is to note, various State Governments, i

the Government of Haryana have also imposed strict mea

prevent the pandemic including imposing curfew, lockdown,

all commercial activities, stopping all construction activities.

24. The respondent/promoter herein had been running beh

complainants for the timely payment of instalment due to

respective unit in question. That in spite being aware of the

schedule the complainants herein has failed to pay the instal

time.

25. That the respondent/promoter is committed to

development of the project at the earliest for which

action is being taken by the respondent/promoter.

luding

res to

opprng

nd tho

rds thc

26. That, it is evident that the entire case ofthe complainants is not

a web of Iies and the false and frivoious allegations made ag

respondent/promoter are nothing but an afterthought and a c

story, hence, the present complaint filed by the complainants

to be dismissed with healy costs. Hence, the present complaint undcr

reply is liable to be dismissed with cost for wasting the precitus time

and resources of the Ld. Authority. That the present complalnt is an

utter abuse ofthe process of law, and hence deserves to be dislnissed.

27. All other averments made in the complaint were denied in to

28. Copies of all the relevant documents have been filed and phcecl ott

record. Their authenticity is not in dispute. Hence, the complaint can bc

decided on the basis of those undisputed documents and writtcn

PaBc 9 ol 17
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E. I Territorial iurisdiction

As per notification no. 1. /92/201,7 -1TCp dared 14.L2.2017 issued by

Town and Country Planning Department, the jurisdiction of Real Estittc

Regulatory Authorify, Gurugram shall be entire Gurugram District for

all purpose with offices situated in Gurugram. In the present case, thc

project in question is situated within the planning area of Gurugram

district. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

E. II Subiect matter jurisdiction

Section 11(4)(a) of the ACt, 2016 provides that the promoter shall bc

responsible to the allottee as per agreement for sale. Section '1 1[4](a)is
reproduced as hereunder:

section 77(4)(a)

Be responsiblefor all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulotions
mode thereunder or to the ollottees os per the agreement for
sole, ortothe ossociotion ofallottees, as the cose moy be, till the
conveyance ofall the aportments, plots or buildings, as the cose
may be, to the allottees, orthe common areos to the qssociotion
of ollottees or the competent authority, os the cose may be;

Section 34-Functions of the Authority:

344 ofthe Act provides to ensure compliance ofthe obligations
cast upon the promoters, the ollottpes ond the reol estote
ogents under this Act and the rules snd regulations mode
thereunder.

subject

reasons

Iurisdictio

The autho

adjudicate

E.

29.

submissions made by the parties and who reiterated thei

version as set up in the pleadings.

n ofthe authority:

rity has territorial as well as

the present complaint for the

matter

given b

on toiurisdrjti

etow. 
I

30.

31.

Page 10 (rl 17
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So, in view of the provisions of the Act quoted above, the auth

complete jurisdiction to decide the complaint regardi

compliance of obligations by the promoter leaving aside com

which is to be decided by the adjudicating officer if pursu

complainants at a later stage.

33. Further, the authority has no hitch in proceeding with the co

and to grant a relief of refund in the present matter in vi
judgement passed by the Hon'ble Apex Court in Newtech

and Developers Private Limited Vs State of U.p. and Ors. 20

(1) RCR (Civil), 357 ond reiterdted in case of M/s Sana

Private Limited & other Vs ltnion of India & others SLp (,

13005 of 2020 decided on 12.05.2022wherein it has been lai

as under:

"86. From the scheme of the Act of which a detailed reference has
made and taking note of power of odjudication delineoted with
regulotory authority and odjudicating officer, whot finolly cults
that although the Act indicotes the distinct expressions like ,refr

'interest', 'penolqt' and 'compensotion', a conjoint reading ofsection
and 19 clearly manfests thatwhen it comes to refund of the q
ond interest on the refund omount, or directing payment of in
delayed delivery of possession, or penalty and interest thereon, it
regulotory authoriqt which has the power to examine dnd determtn
outcome of o complaint At the same time, when it comes to a qu
of seeking the relief of adjudging compensation ond interest th
under Sections 12, 14, 18 and 19, the qdjudicoting oIfrcer exclusively
the power to determine, keeping in view the collective reoding ofsec
71 reod with Section 72 of the Act. if the adjudicotion under Section
14, 18 and 19 other than compensation as envisoged, ifextended to
adjudicating offrcer as prayed that, in our view. mqy intend to ex,
the ambit and scope of the powers and functions of the adiudico
ofjicer under Section 71 ond thot would be ogoinst the mondole o
Act 2016."

34. Hence, in view of the authoritative pronouncement of the

Supreme Court in the case mentioned above, the authority

Complaint No.3016 o
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iurisdiction to entertain a complaint seeking refund of the am

interest on the refund amount.

F. Findings on the obiections raised by the respondent/promOter:

F.I Obiections regarding delay due to force maieure:

35. The respondent-promoter raised the contention that the construction

of the project was delayed due to conditions beyond the control of the

respondent/promoter such as non-construction of sector road by

Government, interim orders dated 16.07 .ZO1,Z, 37.07 .2012 anC,

27.08.2012 of the Hon'ble High Court of punjab & Haryana jn CWp No.

2O032 /2008 whereby ground water extraction was banned in Gurgaon,

orders passed by National Green Tribunal to stop construcrlon ro

prevent emission ofdust in the month of April,20l5 and fgain in

November, 2016 along with demonetization and new tax law i.e., GS.l.,

affected the development work of the project. First of all, the orders of
High Court in the year 2Ol2 does not have any impact on the projCCt as

the same was passed even before the booking was made by tho
respondent. Further, the orders banning construction and extraction ol

ground water were imposed for a very short duration and thus, a delav

of such a long duration cannot be justified by the same. The plea

regarding delay due to GST and demonetisation is also devoid of nrcrit
and thus, all the pleas stand rejected..Ihus, the promoter_respondent

cannot be given any leniency on based ofaforesaid reasons and it is wcll
settled principle that a person cannot take benefit of his own wrong.

G. Entitlement ofthe complainants for refund:

Page 12 al 17
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(i) Direct the respondent to refund the paid amount with in

the date of each payment till the realization of money.

36. In the present complaint, the complainants intends to withdr

the project and are seeking return ofthe amount paid by them i

of subject unit along with interest as per section 1B(1) of the

the same is reproduced below for ready reference:

"Section 78: - Return of omount qnd compensation
18(1). lf the promoter fails to complete or is unoble to give possessi

ofan apartment plot, or building.-
(a)in occordonce with the terms of the agreement for sole or, os t

case may be, duly completed by the date specifed therein; or
(b)due to discontinuonce of his business as o developer on occount

suspension or revocation of the registrotion under this Act or
any other reason,

he shall be liable on demqnd to the allottees, in cose the ollo
wishes to withdraw from the project, without preiudice to any oth
remedy availoble, to return the omount received by him in
of that apartment, plot, building, as the cqse may be, with in
dt such rate as mqy be prescibed in this behalf includi
compensation in the manner as provided under this Act:
Provided thatwhere an allottee does not intend to withdraw from
project, he shall be paid, by the promoter, interest for every month
deloy, till the handing over of the possessior, of such rate os may
prescribed."
(Emphasis supplied)

37. However, in the present matter no BBA has been executed be

parties therefore the due date of possession cannot be asce

considerate view has already been taken by the Hon'ble Supre

in the cases where due date of possession cannot be ascertai

reasonable time period of 3 years has to be taken into consid

was held in matter Fortune lnfrastructure v. Trevor d' lima

SCC 442 : (2078) 3 SCC (civ) I and then was reiterated in

Urban land & Infrastructure Ltd, V, Govindan Raghavan

725 -:

"Moreover, a person cannot be mode to wait indeiinitely for
possession of theflats allotted to them ond they qre entitled to seek

Complaint No.3016 o
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38. Accordingly, the

date of booking

comes out to be

39. The occupation certificate/completion certificate of the proje

the unit is situated has still not been obtained by the res

promoter. The authority is of the view that the allottee

expected to wait endlessly for taking possession ofthe allotted nit and

for which he has paid a considerable amount towards

consideration and as observed by Hon'ble Supreme Court o

Ireo Grace Realtech Pw. Ltd, Vs. Abhishek Khanna &

appeal no. 5785 of 2019, decided on 11.01.2021.

"-....The occupation certificote is notavailable even as on clQte,

which clearly amounts to defrciency of service. The ollottees
connot be mode to woit indeiinitely for possession of the

apartments allotted to them, nor can they be bouncl to toke
the aportments in Phase 1 ofthe project......."

40. Further in the judgement of the Hon'ble Supreme Court of ln{ia in the

cases of Newtech Promoters and Developers Private Li$ited Vs

State of U.P. and Ors.2OZ|-2O22(1) RCR (c ), 357 reiteratt in case

of M/s Sana Realtors Private Limited & other Vs Union of Indial& others

SLP fCivil) No. 13005 of 2020 decided on L2.05.2022,it was [bserved

Complaint No. 3016 o

refund of the amount paid by them, olong with compensotion. Althoug
we qre awore of the fqct that when there was no delivery per
stipulated in the agreement, o reasonqble time hos to be tqken in
consideration. ln the focts ond circumstances ofthis cose, o time peri
of 3 years would hove been reasonable for completion of the contro
i,e,, the possession wos required to be given by lost quarter of 201

Further there is no dispute os to the fact that until now there is

redevelopment of the property. Hence, in view ofthe above discussio

which drow us to qn irresistible conclusion that there is deficiency
service on the part of the appellants and accordingly the issue i.

answered."

due date ofpossession is calculated as 3 years om the

i.e., 73.1,1,.2014. Therefore, the due date of p

L3.r1-.2017.

sessron

where

ndent-

not be

e salc

I ndia

hs., civil

l)age

as under:
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"25. The unquolifed right ofthe attottee to seek refund relerred

IJnder Section 1B(1)(a) and Section 19(4) of the Act is not

dependent on any contingencies or stipulotions thereol lt
appears that the legisloture has consciously provided this right
of refund on demand as an unconditional qbsolute right to the

;llottee, if the promoter fails to give possession of the

oportment, plot or buitding within the time stipulated under

the terms of the ogreement regardless of unforeseen events or
stay orders of the Court/Tribunal, which is in either way not

atiributable to the ollottee/home buyer' the prcmoter is under

on obligotion to refund the amount on demand with interest at
the rote prescribed by the Stote Government including

compensotion in the monner provided under the Act with the

proviso thot if the ollottee does notwish to withdrow from the

project, he sholl be entitled for interest for the period oI deloy

till handing over possessiai at the rate prescribed."

41,. responsible for all obligations, responsibil

the provisions of the Act of 2016, or the

regulations made thereunder or to the allottee as per agreeme

under section 11(4) (aJ of the Act. The promoter has failed to

or unable to give possession of the unit in accordance with th

agreement for sale or duly completed by the date specifi

Accordingly, the promoter is liable to the allottee, as the allo

to withdraw from the proiect, without prejudice to any oth

available, to return the amount received by him in respect

with interest at such rate as may be prescribed.

42. This is without pre)udice to any other remedy available to

including compensation for which allottee may file an appl

adjudging compensation with the adjudicating officer under

& 72 read with section 31[1) of the Act of 2016

43. Admissibility of refund along with prescribed rate of i

section 18 of the Act read with rule 15 of the rules provide

the allottee intends to withdraw from the project, the respo

The promoter is

functions under

refund of the amount paid by the allottee in respect of the s

15 of 17
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with interest at prescribed rate as provided under rule 15

Rule 15 has been reproduced as under:

"Rule 75. Prescribed rdte of interest- lptoviso to section T2, section
dnd sub-section (4) dnd subsection (Z) of section lgl
(1) For the purpose of proviso to section 72; section 7g; ond
sections (4) dnd (7) of section 79, the .,interest ot the rate
sholl be the Stote Bonk of tndio highest moeinol cost ol lendihg
+2%.:

Provided thot in cose the Stote Bonk ol Indio morginol cost ol
rote (MCLR) is not in use, it sholl be reploced by such benchmork
rutes which theStote Bonk ol lndio moylixlrom time totime Jot
to the generul public."

44. The legislature in its wisdom in the subordinate legislation u

provision of rule 15 of the rules, has determined the prescri

interest. The rate of interest so determined by the legis

reasonable and if the said rule is followed

ensure uniform practice in all the cases.

interest will be marginal cost of lending rate +Zolo i.e. , lO.7So/0.

46. The authority hereby directs the promoter to return the

received by him i.e.,Rs.20,99,787 /- with interest at the rate of
(the State Bank of India highest marginal cost of lending rate

applicable as on date +20/o) as prescribed under rule 15 ofthe
Real Estate IRegulation and Development) Rules,2017 from

each paynent till the actual date of refund of the amount wi
timelines provided in rule 16 ofthe Rules ibid.

ft- n. Directions of the Authoriry:

n the
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47. Hence, the authority hereby passes this order and issue the

directions under section 37 of the Act to ensure compl

obligations cast upon the promoters as per the functions

the Authority under Section 34(0 of the Act of 2016:

il The respondent/promoter is directed to refund the entire
of Rs.20,99,787 /- paid by the complainants along with p
rate of interest @ 10.7 5o/o p.a. as prescribed under rule 1

Haryana Real Estate
li the date of each paym

amount.

A period of 90 days is given to the respondent to comply
directions given in this order and failing which legal con

would follow.

Complaint stands disposed ol

File be consigned to the registry.

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 10.08.2023
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