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ror{;



l.'

Ad) read with rule2eoftheHaryana Real EstatetRepuLanoi

?. th. panrular or unir sai. .onsideration, rhe anouit

.onplaLMnts, d*c orpr.pord ha.dLnFover the oosesion

,ny h:v.been deiaiLed:i rhe toIowinCt.bu ar ro j

GURI]GRA

,nd Dcvcropmenrl Rutes,20r7{inshon,theRute, forvroh(ionoised,on

r1(41(4 orrhe 
^d 

wh4ein ir n rnter aLia prescrlbcd thar rhe promor.r

shall be responsibte for a[ obli8

!ndcr the provkioi or rhe A.t or !he rules and.csularions made (h.r
!nderorto therllonft as perthca

a. u.r..ndprei€c.d€bils

LT':'1
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*HARER.

-&-ernrenet'

lon*fp"*L]

Trat rhe.omplainana booked a residenriaL unir in the proi.d n.ncly

'1'h. Melia' se.tor 3s, sohna (curgaon). 'rhe datc or book'ns wn

0'/.01.2014 and the complaLnana wer? aLlofred unit No F.202.Towcr 2

h,,vinssuperareaof 1350sqfivideallotfrentleterd .d2,l0420ls

'Irat thc unit was booked under 'con*ruction LLnked olai' The

.ompla,nanb paid the first th.ee iinaln.nb {30%l as per dem.id or

rtspondcnt company, ai thc tLhe olbdoki'3 thcy ptrLd l0% olbas. 'r..
p i.eandwlth n60DaysfrohbookLnS theypaLd'10%orbasi.salepri.c

andar rheuheolallormenr - 10%of bascsalepricewas paid

Th rcrpondent se^t a tcntrlve/ provision.l alLotfrent l.n.r tcd

1r.02.201s l'h. re$ondcnr sen lener 100220r'l

nrtine the progress orrh. prcj.d. Tilldate no btrildd buy.r asrccn'.Dr

r:sexe.ured by th. devclop.rcve

'l hatsin.e lanlary20ra.omplain

d ld' bu' " s"n' 1." .

Fqi."ilbi1?s",M
0nadvcnohdy h. bcd r rhc



S FIARER

& orauomtt
soteofseveralvisitsandrequ.ibythccomplainant The.omplaritr s

tu:v.r wcrc ahLc to uDdcrtand/know the actual date of *an o

.on*rudion and exped.d poscrion date

Thatwheneven after ?0 months, no woik wasrart.d on thclitcand otr

rtsponse or the .onpany, i canccllaton ettcr was sc.t by rh.

.o,nDra,iatr6 rhrouSh Dl.Da.oisLgnmenr number 761s77103 on dd.

. unnshourd be.an.e[ed and amouir

br refunded at the eanien and a remrnder leterol.ancellauoi lett.r ol

brok,ig was senr oi d e 19r)9.2015 throu3h rnd'a i,o$ConsiBihctrr

i.Mard.d on mainemaik orthc.ompanyondate20.09 201s.

rnotrni, thc r.spondent parry failcd to exc.utc thc huildcrr btrr,.r

nructior olthc said nat on promis.d

ithdraw lrom the prorec(

'Ih thc .onplainanh had purchased the fl wirh intcnrion that artcr

purcha*, theyaould beabLe to $iy in a beter environment. Moreovrr

n was protr'is.d byth. rcrpond.itpanyar th. rimeorrc.cLVing payn'on

turhc fl thatthe po$e$,oi orruLLyon{ru.ted would be handed ov.r



THARER
& ornrcmu

10.Thar the apprehehsidns or the comptairans were proven.orrect whci

rie rcspondent .ompany startcd work on 20.02,2017 (whi.h was 37

Month after Booking dateand l3 Monrhsafter.ance[ation requen Evctr

today 0nly *ructure of rh.buitdinB h r.ad, and llikhinBwDrk is pc,dirg

alLd rhe sam.will rurrhertakc tuoycaE to .omptete

r1 TlErearriera co plainiwisfiLcditrrrohrotHonourabeAurhoriryv,do

nmpraint number 1093 or 2018

,]\dhorty pronounc.d its,udsmenr on r2.o3.20r9and the onourabrc

Arthorry took nor. ofrhe lad thar No UBA was execured bctw.en lhe

.ompLarnants and respondent company, e th. date ofaltormenr tctrcr

w{ considc.cd a! the deemcd t,3 agreemd.r and 4 yeaB p€riod wis

drened lir to sive rhe po.s.sios as per the *andard bu der buycr

a8rccment The dare or po$esioo was demed as 24.0i2019 and rhr

.omplarranG w.rcsiven rhe libcrty ro apprDa.h thc authorny atrcr ihc

l2. rtatthe fa.s and.ir.un$ancesas enunelated above woutd Lead to rhc

.on.luron thar there is a deicicncy ot se-i.e on rhe oan or thc

rc;pondent padyand as such theyareliabLe to bepunishedand reruid

rh: amounfi o rhe.omplairanB

r3 rlat thc.omph,nants havc rit.d thc prcscnt.onphiit to..dund or rh.

C, Rcll.f souehtbyth€.omplai.ant:

r4 rh..ompra'Dan$ hrvesouehr foIowinsrcliefG)



Lrtr..d th. hpondcnt ro rfund r

,hounttow:dsth.xlo(tcdtrntr wrhhkTrn

rr. D'rcdtheresponden0or.lrainfromsivjnselfe.ttotheunfarctaus.s

*HARER
& srnrcmla

s otr th. date of hearins, rhe authorrty explained to rhe lesp.nd€nt/

promoie{aboutthecohravenrionsasallqed tohavebeencommitted in

' 
(1) (a) orrh€^.ttoprodsurr!yornorioptcadsu'try

contcscd the.ompLaint on (he lol owins groundr

7 ',lrat the respondent is developinga resid.intrlsroup housinc.o'npl!\

approxinDtcry over of hid sruaren in vitas.

Mohammadpur cujiai s.dor 3s soh.a, curusr.m o'aryana), pivatcy

rB T5at rh. said thc prolect is ltkely to be comptered by 2s.04.2022 Tlr.

proje.r u compleled abour s1% and there

.omprctins rhe .on*ruction of projed. At this *age, the rerund wtL

advcrcLy afe.r th. .omplelon ol thc projcct as rh.re hay hc orhs

aLLotccs akowho hay scck rclund. xc.ping in view the prqress oJ rh.

uork and thc llkcly daie or .onplerion of p.ojccr and due d e ot

t ofrhe Authority to cnretrartr pres.nr

19'l drhe rcspondcnr.ommci..



granred bv the HARERA rhr

2 and ihere h *ilr 02 yea6 t.fi

to the Buye6. Therefore, thc

wo.k of thc said prcjecr isqoinq

o,.onnrucnon ofrh. prolec( trom tine ro.ime, ro thc.ompt.rnanb..rhc

rcspond.nt s lully .om'niued ro h:id over thc pose$Loi or

apadmcnb/flaG to the buycm, in.tudinsrh. said nar orthe.omptainrn(

w!L wirhin rhe promlsed rin.paflod. (eepins in v'ew thc rmclinc fir.d

ror thc handins ouer of rhc fl s rn rhe srd projc.t to th. rcrp.drvc

al otees in.ltrdine rhe complainanE, it is nor leasibt. for the respondcnr

r. refund rhc amolfi io the .ompLainanr Funher, thc r.spoidenr is rulty

rerdy (o hard ov€r rhe po$essio. ofthe sard n to rhe.ompta nanr a5

p(r undcrbkins vide rrorm REP.I' lse Rute 3(3ll sublecr ro thc 1or..

hrcurc or reasons beyond thc conrot orthe Respoidenr

d an 2BH( n* adm€asunnS t3so sq. fi

slper:rca rheraleortu 4632/ persq tt inthc:bovesa,l prorc.rro,

,300/.atrd pard Rs 6,00,000/. 6 in{iil
b.okiSamounr l'hc.omph'iantshadagrc.drop)yLn*alncn6asr,cr

oNru.ron L'nkcd payn. Dlan . Th. rcsoond.nt ssucd alotnj.trr

l.u.r beanns no. r_ 202 ,iutrtcd on 2 i floor oaTowcFl vid. r.r no

Dss/r'M/^t11467 datcd 2404 201s

& IARER
GUiiUGAAful

in handing over ihe posess oi of flat

mmplainr is premature. Thecon*rucrion

20 Thattherespondenrhasbecnrcgutartys.idinsupdsresoitl,upruq.err



*rlARER
& eunremr,,r

2?.That thereaftei the respondent ssni apanhent huyer aBrcrment to rhc

oDpl.rnan6,and adviscd hin overtelephonc to erecuid theqne bur thc

ofrplai.ants turn calm an'l dealro rhe re,iuest oI the respondenr 'rhc

.omplairads paid ai amounr of Rs. 19,r5,163/. and rhereaficr mad.

le(i;l .r rhc ,^.c rhe respondcnt raised vanotrs

d.handsandsenrrehindcretothecohptainants,butthe.omplarMh!s

railed to diihars. ther ohli8*ions, pmuded undc. scdion r9(61 and

19(Tlofrhc Acr As per denad l?tterd:ted 30.06.2019 arobtimounr

or Rs s2,19,3e3/. plus interen or Rs. 13,31,23sl is ouatandinS aid

pryable byrhe.ompLaina.B.

23 That th. compla nanb failed to .ear thc in*alnents dues dclp .
npcatcd dem,nd lettec paymenr requen Lene6, r.mrMers indudins

tlc annesry s.hemes siven by rhelespoddent The respoideii i5 rady

aDd wirrins ro erecur. theapafrmenr buye6, asrc.ment and undc akcs

tc h andover phyi cat posc$ion of th e nar withiniim.

?4 That iobefartorhe.omplainants,therespondeniisahowiL instowavc

olI dclay.d paynenr intc..*.harger rvhi.h run into many takh as thc

mnplaLnanG have lailcd ro pay rhe due 
'nsaLm.nts 

as perconirudLoi

li,kcd paymcnt plan for the last fouryea4 Ac.ordinsty, the m6ntainanrs

miy mak. payment of rhc duc rnsalm.nh ind rcspondent shr tr

.larg.'n(crcs due ro d.hycd paymcnr

2s 'Ihat Lr s appo:it. io subnLr (h 'The Reat r:srare (ResuLation ind

D.velopm.ntl ad, 2016 nowhcrc provid.r for rcfuids ai pr. h trr.



*HARER
S ernrenqnr

ias. or:fter hsuance ofA otmcnt l,etter The Prote.r ofR.sponde r

d!Ly re8Dtered under thc']rd'and Rules,20t7 and is compteted abour

51% As per HnERA ReBistErion dated 1010.2017 read wrh s.cron

4i2)0xcl orthe Act IFmm'R tsc. Rurc 3[:]lI iid Hr\RER^ ordc,

No e/3.2020 (^dmn) d,red 260s2020 (covrd 20191, the projcd s

hkaly to be.ompletcd by 2s.042022.nd n,llrher.ls 02 ycar terr Ln

hrnd'ng over th. possesion. Thererorc, the Conplarnants have no.ishts

r scekr.fund a(he !r. h*ure stase undo the provuion. 0f 
^.f. 

rhc

complaintdcservcstodi!mks,n rmi,? oi rhi. ground alon.

26 rhar rhe Re, Enatc (R.suratio' and Deverophen0 
^d,2016, 

nowhcrc

provLd.r nv reruids ar prt.matur

lerer, rherefore rhe.omplaint thc rem€dy lic bcrom civiL Coun

27 Ih .he real enare,nduiry iscoingthrouBh a rime Ln rhebackdhpol

prevaleir unprecedenred suuarion bmupht by covid.20r9 pandeni. rht

Lndu{ry depends heav'ly on the debt finan.ine and rhe* debs are

q,d..d through rn$alhents received from the buycE Thcproer.$or

.onnrudion df.(Ly dep.nd! on the rnnalmcns

prr.hasei whrch, in rhe ores.nt.

emrc has broqhr rhe indusry ro a

iandnr |(hc.carciatc ndunryissrueBrinSrrmenseLyromeerendsnr

hakeolrhecente:dir.dontomandatorilypayalls,lmerandw4.s!,

amployees xeepin3,n vrewthc prosrcs orrhe proje(, a.d likelydare or

.onDlelonorprotecr and !mel.fi forducdaic orposlesion, itwourd hr



*HARER
& eurucml,r

asains ihe interer orindunry aid pubtr. Lnterc* ai Lar3e, ifrcrund is

23 rllorher averm.nh nade in thecomptaintwer.denied rn roto

29 Copies olallthc relevani documents havc bcetr rited and placed on rh.

record Thcir autheincity is not 
'n 

dupure. Hen.e thecomptainrc.i bc

d?cided on thc basis orthe* undisptrred do.umcnaandsubmkron mdc

E. lur'sdrdron orth€authodry

30 The authonty ob$Nes rhat r has r.rnoriaLas wel as subrecr n (cr

)rrisdi.ton ro adjudicate the pr.sent conplarnr fdr the reasons 3v.n

Ii, r rertiiorrar turisdidton

3r Aspernori6cationno.l/9212017.1TcPdared14.122017issuedbyTowtr

and country PlanninB iurisdi.tion or Heat }irarc

R.gu )rory Aurhority, Cur4ram shalt b. ennre curucram Disrd to. an

purpose with ofli.es situared in curugEn. rn rhe presenr.ase, rhe prorcd

in quenron h situared wth n rhc ptannrng area of curugram D6ri.t
'lhererore ihis authoriq' hscompl.tetetritorial tu.sdkiiontodeatw h

32 s'non l1(41(al or th. 
^d, 

2016 provides th the promorer shal hc

esronsblc to the allonee as pcr agreenst ror $Le. sedion I l(4)(, s
rtpbdu.e.lashcreunder



*HARER.
& ernlcnnrl t,..,**,,?-.CI,l

14) th. Drcaoet idt

1tuos rnq.tdb@'dhe eh

^r, t,.*,**.t,r. 
^,"",,,r,

I ci 
'n 

vFw or ,h. p.ov .". o '* air 
" -"" "r",".,1. ".r,",,.y r,",

.ompret. jurisdrdion ro d.rldc rhe conptarnt resardrh3 non..ohpliaic.
0robhgarions by rhe promoter leaviry aside .onpensalon whi.h u ro b.
d.oded by ihe adiudi.aiinS dm.er ltpurued by the.ohplainants ai a

:14 Frrther, theauthonry has no hlt.h in pro.e.ding wtth the cohplainr aid
to ersnr a rcLiefofrelund 

'i the preseit mafrer rn visw oftheiudeeh.nr
pascd by rhe Hon'bte Apcx cour rn Nqlt h prcnoti3 zad Oetope$
t tnb Lintt dvts@t ot u,p, ad 06 (supru) an.r rci@tubd in.ot

s LP lctvtt) No. 1 3o0 5 oJ 20, o dedde.t oh 1 2_o t. 2o2 2wh..cin n h t:; 6tt n

'36 r n th" iheh. at de Ad d wba

" 
t" r -.- _ 

"r,.i 
it



the ono,, ood hieBr q th. 4!rd oN
olirteat ht ebtd ddi\.ry ote6$'
lhueqhk$.rqtldbryauthuiq
uantEord re@ntne the oruan. rld b
\|hq @16 .o o qui@r al *hrs i. Elkt at odlldoi@

tr. odjudt.od@ ofi.u xttid! h6

72 dtLh? 
^ct 

iJd. odiudE En @d.t e.
os .l@kr, if *Ended b hz

odPdE ns oni@. 6 pqd tr, h ow
the ohbn lnd s@. alth. poeas oM flrdbhs oJ6e ddjdtcthc
olr@. ad{ s{L@ , oad bo. wdd be oqa,& $e nordo@ ol

of the autho tativ. pronou.cemenr of the Honbl.

*HARER
#- ornuoneu

niioned abovc, thc authority has rhc

]ulsi]ic!oil.cnterE'na.ompla

Lit.rc( on thc rerund amotrnt

F Irih'inlAsan the reliers.ushtl'

I I Dl'.(r rhe re\pondenr ro rctund o rhec.mpl,'ndnh rhctr rrd'd

uD .nount bw.rds thc allotted unit with l.t€.e*.

36.'Ihe complaLnrnts w.re alloted a unn in the prore( orthe respondent

dda ed above on 24.042015 ror a

76,06,300/. lt 6 Lmpodant to note that no bu'lderbuyersasrcemenr was

c1e.uled berw.en rhe pani.s. Iiarl

Authoriry vide .omplainr numbcr 1093 of 2013 on 24.09.2013 ihr

llotrolrabl. Authority pmnoun.cd rs ordcr oi 1203?019 ,nd th.

Llonotrrablc Authority took notc olth.lacr thar no HHA qrs.rc.urcd

bciwcen th. complainan6 and respoddenr company, so the datc or

aLLoinetrt lctcr was consldercd as the deened BBA agleement and {



ycar peiod was dedhed fittogive rhe possasion as per thenaid:rd

huildcr buyer agr.cm.nt The dare of poselsion was deemcd as

24052019and the.omplainanBwere givdnthclibenytoapproa.h rhc

aurhority aft .r ihe due dare of deliv.ry.

37 r'hat 
', thc prcs.nr.,se ro occupanon ccrtifi.are has becn obtaincd by

the respondeit and no posesiotr hrs been ollercd till date ro rhd

.omplaiianrs Th.duedarc cones otrrto be 240s.2019. Howcvcr. rh.

compra'nanh scnd a refter on 1703.201s rcsardins surtendor ot rh.

b.oL"d un " d 11 - o q.rr r"\\en( rio'e rhedr.orL o. ponr'o1

Le r409 20l9.ThesaidlctcrsassentbythecomplaLnantsandrcvid.nr

fron' th.pa8. no 3l ofrtu.omp ainr

33 Lvcn kccpins in uiew the prin.ipk Laid down by rhc on,bteApex coun

or thc and, thc Ilaryan: Real risure R*uhtory Autho !, curusrJn

(r,orlc urc ofcarn.* noncy by the buitder] Re8uhrons,2013, r.amcd

rcsularon 1r provided as under

t.nonr pnat b th, R.ot L\bt tRzsddD$ od uwbp.d) 
^n,,016\96 d'n?En F ords"4. ccnbdautibanoa,te{ 6rhw

w6 na b\| hr theenc ba aoq, )1t* olthe cboft tat(dad bhg
hb .ohsidentbo the jrdtenqB ot Ha

donbb stp€ne co'4 .l
hdb, tre a!.honu r at ke L"w thd de kt?t!re oaatit at th.

no. ued nN dr^ 10% 4 tu
da3i&ntiq ono! ot6. dot 4
n an0d6.r .nqen @yserqetre.oret @of
he td/rnt/Pkt 6nade bt fie buldq n
bq! abh[ b wrhdruw f.on the p

frITARER



*HARER
&. oLnuenar,r

a en|9 t.toae1 1rybd?ala

39. rt h evident frcn the above menrions facts that rhe conplainanrs pa d a

sum orRs r9,1S 163/' against basic saLe considcrarion orRs.76,o6,B00/

of theu tallottedon2404.20l5'Iherespondentwarboundioadand

respondroth.pleasforsurender/wirhdrawalandmrundorrhepaid up

40 Thus, k..pine in vrew rh. aforesaid fadual and Le3.l prdvkions thc

resNndent.annot rcbin the amounr pad by rhe complanants asa fi
the allored u, t and is dne.ied ro refund rhe same in vieu of rhc

asrc.n'ant ro selL for allotmcni by forfciritrg rhe ctrrn.n moncy whrh

shaLLnor.r..ad rhe 10% ol(he baricsatc.onsideEnonorthesa'd un i
aid shan return the bahi.e ahount atons sirh inrere$ ar th. rar. ot

r0.70% the staG nank of tndh hiShen malginat .o* of tendrng h1c

!'lcl.R)applnabLe as on date r2%l as pr€s.rib.d under rule 1s orrhc

I. ran: Rear[sbreiResu]Jloi and Dev.topmcnt) Rutes,20r7 fr.h thr

drtc or surcnder i.e, r7 $2015 ri rhe a.tuat datc of rcfund of rh(

amount within the iimerines prourded in tute 16 ofihc zryatu Rulcs

rirr Dlrectth€ r€spond.nt to.ef.ai. arom Bivlry cfi€.r.o .hc untan

clauses unilatemlly hcorpoEt dlnih€ aat buy€r agr€cment.

4l lrier deal'ng wirh reircf No. 1, the aforesaid reli-Af eu3hr hy rhc

.on'prairanB arro(.es be.amr rcdundant I.trce, m drediod rr rh:



IARER

H. DiredloN orthe author,ty

42 Hencc, the authority hereby pases this order aid issue, the IolowinB

dirc.tions under s..tion :17 of rh. Ad to ensure.omp iance of ob isario's

.a* upotr the promot$ a! per rhe fun.tion enru*cd ro tho aurhor0

h"re\pond- .d'r. cd rvrdund

up amount of Rs.19,1s,163/ aiter d.dudr.g 10% as carncn

money or the barlc sale consideraron of Rs.7606300/ w h

int.rcd ar ihe prescrbed Ete i.e., 1070%. fbm the date or

sutrcndcri.c 17.032019 till dateof actuat r.rund

1oe"od rao drv. . qd" rou c\oond.n' ro,omnrj x.rh,.,

diredLons siv€n in this orderand aalllns which legal conscquen.cs

43 ComplaLnr nands dispos.d ot

44 riiebeconsigned to reghry.

uthnrrty curusi.m


