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AUTHORITY, GURUGRAM

Complaintno. :

Date of filing of complaint:
Order pronounced on:

1. Mr. Arjun Singh
2. Mrs. Jaya Singh
Both RR/o: - E-2l11, Vasant Vihar, New Delhi- 110057

of2O22
to.2022

Member

lainants

section

(in short,

and

of section

promoter

functions

made

M/s Raheja Developers Limited.
Regd. office: W4D, 204 / 5,

Western Avenue, Sainik F

CORAM:
Shri Vijay Kumar

APPEARANCE:
Sh. Rohit Kumar Singh
Sh. Garvit Gupta (

1. This complaint has been filed by the complainant/allottees

Development) Rules,2017 (in short, the Rules) for

11(4J(a) of the Act wherein it is inter alia prescribed that

shall be responsible for,all obligations, responsibilities

Complaint No.6750

31 of the Real Estate (Regulation

the Act) read with rule 28 of th

Complainants



A.

2.
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thereunder or to the allottees as per the agreement for sale

se,

unit and proiect related details

The particulars of unit details, sale consideration, the amount by the

complainants, date of proposed handing over the possession,

if any, have been detailed in the following tabular form:

period,

Complaint No. 6750

eia's Aranya City",

hna Gurugram
Name ofthe proiect

Project area

29.03.20

Name of li
no. 93 ofRERA

registered

27.02.2023

27.08.2022 + 6 months

(Page no. 29 ofthe

342.840 sq. yds.

(Page no. 29 ofthe
Unit area admeasuring

28.06.2013

(Page no. 24 ofthe

Allotment letter

Page 2 of l8

S. N. Particulars Details

L

3. Nature of the proiect

4. DTCP Iicense no.

to 28.03.2018

Standard Farms Pvt. Ltd an! 9 others

RERA registration
up to

Unit no.

lo

h
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11. Date of execution of
agreement to sell

28.06.2013

[Page no. 27 ofthe complait 0

72. Possession clause

,.-',t,

,.-1{}E

\4.2 Possession Tim
Compensation

I

lThat the Selter shall sincerely e

give possession of the Pk

I 
purchoser within thirty'six (:

from the dote ol the execul

I Agreement to sell and ofter p

I n"r"rrory infrostructure spet

lsewer a wqrcr in the sect

I Government, but subject to fot
conditions or any G(

Regulatory a utho rity's acti o n,

omission and reasons beyond

of the Seller. However, the s

be entitled for comPensr

grace period of six (6) mon

the development is not
within the time period
above. ln the event of his Joit

lover possession of the plot. p

and /or finally allotted witl

\ from the date of inrimation it

the seller, then lhe some I

Jhis/her risk ond cost and thr

\shall be lie 0r his/her risk a

purchoser sholl be liable to P(

I 
per so. Yds. of rhe plot oreo P
cost ond the purchoser sholl

poy @ Rs.50/'per sq. Yords

\ areo per month r,, holding cht

\entire 
period ofsuch delaY...

(Page no.35 of the

u{&n
L7t-i i{ U

, and 
I

I

deovor to 
II to the

5) months I

on of the
oviding of I

ially road 
1,r bl.thel

'e maleure I

rcrnment/ 
|

noction or 
I

he control
iler shall
tion free
hs in case
:ompleted
nentioned
te to tqke

ovisionally

n 30 days

writing by

\all lie ot
Purchaser

td cost the
t @ Rs.50/-

r month as

)e liable to

Of the plot
rges for the

romplaint).

13. Grace period Allowed being unqualifi ed
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14. Due date of possession 28.12.2076

(Note: - 36 months from

agreement i.e., 28.06.207

months grace period)

date of
|+six

15. Payment plan lnstallment Linked paymen'

(As per payment plan at Pa

ofthe complaint)

plan

ie no. 45

16. Basic sale consideration 
I 
Rs.1,14,76,154/-

| {At P". PrY."n, Plan at Pa

L 

of the comPlaint)
1e no. 45

t7. .t,t7,76

s per

s7o /-
1^A - r dated

2 of the
JLwrusr ruqE,

lt page no. (

Iain

18. Amount
complai

Rs

lA
p.

7 ,19 ,3r ,359 / -

the compl

complaint
inants at

L9. Occupation certificate

/completion certificate

Not received

20. Offer of possession

without obtaining OC/CC

17.1t.20L6

[Page no.65 ofthe complai rtl

21. Legal notice sent by the

complainants

27.06.2022

[Page no. 75 of the compla )rl

22. Delay in handing over the

possession till date of

filing complaint i.e.,

74.1.0.2022

5 years 9 months and 16 d ys

Facts of the comPlaint
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The complainants have made the following submissions in the

l. That the complainants were allotted a plot bearing

plotted township in "Raheja Aranya City". Situated at

14, Sohna, Gurgaon, Haryana vide allotment letter dated

II. That on 28.06.2013 the agreement to sell was executed

parties for a total sale consideration of Rs.7,l7 ,7 6'570 /-

paid an amount of

agreement, possession

months of its

of possession

shocked to the entire

has even

wrote a mai

give possession

IIL That the complainants received a mail from the

certificate. So, the complainants seeing no development

send a Iegal notice dated27.06.2022 to the respondent

was received by i t on 28.06.2022 but till date no

forward from it.

26.02.2022 admitting to the delay and the fact that

infrastructure in the vicinity and that waiting for the

Complaint No.6750

was to be handed

nt: -

D-99, in

11 and

6.20t3.

the

he has

the said

within 36

offer

were

barren no work

re, the lainants

to either

of failure the

t dated

is no

letion

ing place

the same

has come
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IV. That the respondent vide clause 4.2 of the said

that in the event of any delay, a delay charge would be

@ Rs.50/- per sq. yards of the plot area per month for

period of such delay, but the same has also not be

V. Therefore, the complainants being aggrieved filed this

seeking refund of the entire amount along with interest

compensation under

and Development) Act

and Development

Relief sought by

The complainants

L Direct the

along with in

within a time

present complaint as

II. Direct the

agreement to

II I, To cancel the

section 7(11(CJ ofthe Act of2016.

IV. Direct the respondent to compensate @ Rs.20,000/- per

section 12 ofthe Act.

Direct the respondent to @ Rs.s0,000/- pr month to the

c.

4.

as the deficienry in service for keeping the com

Page 6 of 18
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the @ 50 per sq. ft. as

of the Real Estate

agreed

ebyit

entire

with.

well as

tion

under the

ts

in dark

on

id by the nan ts

session as per ment

if them the date of

9 of the Act of 20

IL
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regarding the progress of the property which is made on

under section 11 and 19 ofthe Act of 2016.

Vl. Direct the respondent to reimburse the litigation

Rs.1,00,000/- paid by the complainants.

VIl. Direct the respondent to compensate with the

Rs.10,0000/- per month to the complainants causing due

in giving the possession.

The respondent/promoter

Advocate and marked atte

multiple opportuni

registry ofthe au
D

It shows that the

avoiding to file

17.08.202 3, the d

6. Copies of all the relevan

record. Their auth

decided on the

submission made

D

7.

. lurisdiction of the authority

The authority has complete territorial and subrect matter,

adjudicate the present complaint for the reasons given below.

D. I Territorial iurisdiction

Complaint No. 6750

ndent

cost of

cost of

delay

rance through com sA.R&

Despite.2023, and 06.07 .20

itten n in the

orders ofthe thority.

vlew

the

of

and is

dated

on the

can be

off.

filed and

the

ts as well written

RAIV

W
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8. As per notification no. | /92 /201,7 -ITCP dared 14.12.20U

and Country Planning Department, Haryana the jurisdiction

Real Estate Regulatory Authority, Gurugram shall be entire

district for all purposes. In the present case, the project in

situated within the planning area of Gurugram district.

authority has complete territorial jurisdiction to deal with

complaint.

D. lI Subiect-matter

9. Section 11(4J(al of th

responsible to the

reproduced as her

Section 77

ii) ,n"

[a) be respon
the provisions of
to the dllottees qs

allottees, as the case moy

Section 34-Functions of the Authority:

34(D ofthe Act provides to ensure compliance ofthe obligatiotls
the promoters, the allottees ond the real estate agents under this
the rules and regulations made thereunder.

10. So, in view of the provisions of the Act quoted above, the

complete jurisdiction to decide the complaint regarding non-

of obligations by the promoter leaving aside compensation

decided by the adjudicating officer if pursued by the

later stage.

Complaint No.6750

that the

sale. Section

byTown

Haryana

urugram

ion is

, this

present

shall be

(a)(a) is

es and
ns made

ofoll the

er or
nof
plots
'os to
ry be;

? allottees, or the common
etent authority, as the case

upon
t ond

ty has

pliance

is to be

ts at
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Complaint No. 6750 of 202 2

Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the iudgement

passed by the Hon'ble Apex Court in Newtech promoters and Dcvelopers

Private Limited Vs State of U.P. and Ors. 2021-2022 (7) RCR (Civil), 357

and reiterated in case of M/s Sana Realtors Private Limited & other Vs

Union of India & others SLP (Civil) No. 73005 of 2020 dacided on

72.05.2022wherein it has been laid down as under:

"86. From the scheme ofthe Act ofwhich a detailed reference hos been
made qncl tqking note of power of adjudication delineated with the
regulatory authoriqt and adjudicqting officer, what Jinolly cu s out is
thot although the Act indicotes the distinct expressions like'refund',
'interest','penalq/' and 'compensation', o conjoint rea(ling of SecLions 18
oncl 19 clearly monifests thot when it comes to refund of the anount,
dnd interest on the refund omount or directing payment of interestfor
delayed delivery ofpossession, or penalqt and interest thereon, it is the
regulatory authority which has the power to examine and determine the
outcome of o comploint- At the same time, when it comes to a question
of seeking the relief of adjudging compensotion and interest thereon
under Sections 12, 74, 18 and 19, the odjudicating oJlicer exclusively hos
the power to determine, keeping in vie,,t, the collective reading ofSection
71 read with Section 72 ofthe Act. ifthe odjudicotion under Sections 12,
14, 18 qnd 19 other than compensation os envisaged, if extended to the
adjudicoting olficer qs prayed that in our view, mqy intend to expan(l
the ambit and scope of the powers and functions of the odju(licoting
officer under Section 71 qnd that would be agqinst the mqnclate of the
Act 2A16."

12. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases mentioned above, the authoriry has the

jurisdiction to entertain a complaint seeking refund of the amount and

interest on the refund amount.

E. Findings on the relief sought by the complainant.

w hge 9 of 18
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nt of
other

session

E. I Direct the respondent to refund the amount paid by the
complainants along with interest on the delayed possession as per
agreement within a time bound manner of90 days from the date of
filing if the present complaint as per section 18 & 19 of the Act of
2016.

E. It Direct the respondent to hand over the @ 50 per sq. ft. as stated in
the agreement to sell dated 28.06.2013.

13. In the present complaint, the complainants intend to withdraw from the

proiect and are seeking return of the amount paid by them in respect of

subject unit along with interest at the prescribed rate as provided under

section 18(1) ofthe Act. Sec. 18[1) df]the Act is reproduced below for ready

reference.

"Section 78: - Return of qmount and compensqtion
18(1). lf the promoter foils to complete or is unable to give possessi

oportment, plot, or building.-
of an

(a) in accordance with the terms of the qgreement for sale or, as the
be, duly completed by the dote specified therein; or

may

reoson,
he shall be liable ondemand to the allottees, in case the ollottee wi sfo

ble,
plot,

building, as the cqse mqy be, with interest at such rate qs
prescribed in this beholfincluding compensqtion in the manner os

be
vided

iect,

ll the

(Emphqsis su ied)
14. Article 4.2 ofthe agreement to sell provides for handing over of

and is reproduced below:

4.2 Possession Time and Compensation

withdrqw from the project, without prejudice to any other remedy avt
to return the amount received by him in respect oI that oportmen

[b) due to .liscontinuance of his business os a developer on oct
suspension or revocation ofthe registration under this Act or for a

Proviclecl thatwhere on ollottee does not intend to withdrqw from the
he shall be poid, by the promoter, interest for every month of deloy,
hqnding over ofthe possession, ot such rate os may be prescribed."

That the Seller shall sincerely endeavor to give possession of the plo
purchaser within thirty-six (36) months from the dqte of the
of the Agreement to sell ond ofrer providing of necessqry infro cture
specially road sewer & water in the sector by the Government, but bject

e

n

to th
'utio

't"'o*"w
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to force majeure conditions or any Government/ Regulatory authority's
action, inaction or omission and reasons beyond the contol of the Seller.
However, the seller shall be entitled for compensqtion free groce
period oI six (6) months in case the development is not completed
within the time period mentioned qbove. ln the event of his t'ailure to
take over possession of the plot, provisionolly ond /or linally ollotted
within 30 daysfrom the date ofintimation inwriting by the seller, then the
same sholl lie qt his/her risk and cost and the Purchaser sholl be lie at
his/her risk and cost the purchaser sholl be liqble to pay @ Rs.50/- per sq.

Ycls. of the plot qreo per month os cost dnd the purchoser shall be liqble to
poy @ Rs.50/- per sq. yards. Ofthe plotoreo per month os holding charges

for the entire period ofsuch de\oy.,.,...,...."

15. At the outset, it is relevant to comment on the preset possession clause of

the agreement wherein the possession has been subjected to providing

necessary infrastructure specially road, sewer & water in the sector by the

government, but subject to force majeure conditions or any

government/regulatory authority's action, inaction or omission and

reason beyond the control of the seller. The drafting of this clause and

incorporation of such conditions are not only vague and uncertain but so

heavily loaded in favour ofthe promoter and against the allottee that even

a single default by the allottee in making payment as per the plan may

make the possession clause irrelevant for the purpose of allottee and the

commitment date for handing over possession looses its meaning. The

incorporation of such a clause in the agreement to sell by the promoter is

just to evade the Iiability towards the timely delivery of subject unit and to

deprive the allottee of his right accruing after delay in possession. This is

just to comment as to how the builder has misused his dominant position

Page 11 oi 18w
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1,6.

t7.

Complaint No. 6750 ol2O22

and drafted such a mischievous clause in the agreement and the allottee is

left with no option but to sign on the dotted lines.

Due date of handing over possession and admissibility of grace

period: As per clause 4.2 of the agreement to sell, the possession of the

allotted unit was supposed to be offered within a stipulated timeframe of

36 months plus 6 months of grace period. It is a matter of fact that thc

respondent has not completed the project in which the allotted unit is

situated and has not obtained the occupation certificate by lune 2016.

However, considering the ground in above clause of handing over

possession which 1ed to delay incompletion of the project, in the prescnt

case, the grace period of 6 months is allowed.

Admissibility of refund along with prescribed rate of interest: '[he

complainants are seeking refund the amount paid by thent at thc

prescribed rate of interest. However, the allottees intend to withdra\r',/

from the project and are seeking refund of the amount paid by them in

respect of the subiec{unit with intirest at prescribed rate aslprovided
I

under rule 15 ofthe rules. Rule 15 has been reproduced as und{,
I

Rule 15, Prescribed rate of interest- [Proviso to section 12, sectSn 18
qnd sub-section (4) ond subsection (7) oJ section 191 I

(1) For the purpose of proviso to section 12; section 18; and sub-s{ ons
(4) ond (7) of section 19, the "interest ot the rote prescribed" sloll be
the State Bank oflndio highest marginqlcost of lending rote +fu0.:

Providedthat in case the Stote Bank oflndio marginolcost oftlpding
rate (MCLR) is not in use, it shall be replaced by such benclmark
lending rates which thestate Bonk oflndio moyfrxfrom time + ime
for lending to the generol public, 

I

{V
Page 12 oflB
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The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. 'l'he rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India i.e.,

httpslAbt.co.ru, the marginal cost of lending rate (in short, MCLII) as on

date i.e., 17.08.2023 is 8.75'rl0. Accordingly, the prescribed rate of interest

will be marginal cost of lending rate +20/o i.e., LO.7 5o/o.

On consideration of the circumstances, the documents, submissions and

based on the findings of the authority regarding contraventions as per

provisions of rule 28(1), the authority is satisfied that the respondent is

in contravention of the provisions of the Act. By virtue of clause 4.2 of thr.

agreement to sell executed between the parties on 2U.06.2013, the

possession of the subject unit was to be delivered within a period of 36

months from the date of execution of buyer's agreement which comes out

to be 28.06.2016. As far as grace period is concerned, the same is allowed

for the reasons quoted above. Therefore, the due date of handing over of

possession is 28.72.2076.

21. Keeping in view the fact that the allottee/complainant wishes to withdralv

fronr the project and demanding return of the amount received by the

promoter in respect of the unit with interest on failure of the promoter to

complete or inability to give possession of the plot in accordance with the

Complainr No. 6750 oi2022

1_9.

20.

P{e 13 of 18
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terms of agreement for sale or duly completed by the date specified

therein. The matter is covered under section 18(1) ofthe Act of 2016.

22. The due date of possession as per agreement for sale as mentioned in the

table above is

days on the date of filing of the complaint. The authority has further,

observes that even after a passage of more than 6.7 years till date neither

the construction is complete nor the offer of possession of the allotted unit

has been made to the allottee by the respondent/promoter. The authority

is of the view that the allottee cannot be expected to wait endlessly for

taking possession ofthe unit which is allotted to it and for which they have

paid a considerable amount of money towards the sale consideration. lt is

also pertinent to mention that complainant has paid more than 100% of

total consideration till 2017. Further, the authoriry observes that vidc

proceeding of day dated 06.07.2023, the counsel for the respondent

confirmed that earlier the competent authority has granted a provisional

completion certificate in the year 2016, itself but the same w6 Iater on

withdrawn by it due to certain discrepancy and as on date no part CC/CC

of the said project has been granted.

23. Moreover, the occupation certificate/completion certificate of the project

where the unit is situated has still not been obtained by the respondent

/promoter. The authority is of the view that the allottees cannot be

expected to wait endlessly for taking possession of the allotted unit and

for which he has paid a considerable amount towards tlre sale

Complaint No. 6750 of 2022
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consideration and as observed by Hon'ble Supreme Court of lndia in lreo

Grace Realtech PvL Ltd, Vs, Abhishek Khanna & Ors., civil appeal no.

5785 of 2019, decided on 77.07.2027

".... The occupotion certificate is not available even as on date, which 4leorly
smounts to deficiency of service. The allottees cannot be made tl woit
indefrnitely for possession of the apartments allotted to them, nlr can
they be bound to toke the apartments in Phase 1 of the project.......!

24. Further in the iudgement of the Ho..n'ble Supreme Court of Inpia in the

cases of Newtech Promoters anil Developers Private Limited qs Stute oI
I

U.P, and Ors. (supra) reiterated in case of M/s Sana Realtors privote

Limited & other Vs Union of lndia & others SLP (Civil) No.13005 of 2020

decided on 12.05.2022. itwas observed

25. The unqualified right of the qllottee to seek refund referred {Jnder Section
1B(1)[a) oncl Section 19(4) ofthe Act is not dependent on ony contingencies

or stipulotions thereof. It oppears thqt the legislature has consciously
provided this right of refund on demand os an unconditional absolute right
to the qllottee, ifthe promoter fails to give possession of the opartment, plot
or builcling within the time stipuloted under the terms of the ogreement
regarclless of unforeseen events or stay orders ofthe Court/Tribunol, which
is in either way notottributable to the allottee/home buyer, the promoter is
under an obligation to refund the omount on demond with interest at the

rctte prescribed by the Stote Government including compensaLion in the
monner provicled under the Act with the proviso thot if the allottee does not
wish to withdrqw from the project, he shall be entitled for interest l)r the
period ofdeloy till honding over possession at the rate prescribed."

25. The promoter is responsible for all obligations, respons ib ilities, and

functions under the provisions of the Act of 201,6, or the rules and

regulations made thereunder or to the allottee as per agreement for sale

under section 11(4J[aJ. The promoter has failed to complete or unable to

Page 15 of 18tu
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give possession of the unit in accordance with the terms of agreement for

sale or duly completed by the date specified therein. Accordingly, the

promoter is liable to the allottee, as the allottee wishes to withdraw front

the proiect, without prejudice to any other remedy available, to return the

amount received by it in respect of the unit with interest at such rate as

may be prescribed.

26. Accordingly, the non-compliance of the mandate contained in section

11(4) [a) read with section 18[1J of the Act on the parr of the respondenr

is established. As such, the complainants are entitled to refund 0f the

entire amount paid by them at the prescribed rate of interest i.e., @

L0.7 5o/o p.a. [the State Bank of India highest marginal cost of lending rate

[MCLR) applicable as on date +2%J as prescribed under ru]e 15 of the.

Haryana Real Estate [Regulation and Development] Rules, 2017 from the

date of each payment till the actual date of refund of the amount within

the timelines provided in rule 16 ofthe Haryana Rules 2 017 ibid.

E.lll To cancel the application for license of thc respondent undcr thL.
section 7(1) (C) ofthe Act of 2016.

27. ln the absence of particulars for proceeding under section 7(1)(C) of thr.

Act 2016, no directions can be issued.

D. lV Direct the respondent to compensate @ Rs.20,000/- per month
under section 12 ofthe Act.

li. V Direct the respondent to @ Rs.50,000/- pr month to the
complainants as the deficiency in service for keeping the
complainants in dark regarding the progress ofthe property which
is made on respondent under section 11 and 19 ofthe A(Jtof2016.

E.VI Direct the respondent to reimburse the litigation cost of
Rs.1,00,000/- paid by the complainants.

Page 16 ol lB,{L
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E.VII Direct the respondent to compensate with the opportunlty cost of
Rs.10,0000/- per month to the complainants causing due to the
delay in giving the possession.

28. The complainants are seeking above mentioned reliefw.r.t. compensation.

Hon'ble Supreme Court of India in civil appeal nos.6745-6749 of 2OZj,

titled as M/s Newtech Promoters and Developers pvt. Ltd, V/E State of

Up & Ors. (supra), has held that an allottee is entitled to clainr

compensation & litigation charges under sections 12,14,18 and section 19

which is to be decided by the adjudicaEing officer as per section 71 and the

quantum of compensation & litigation expense shall be adjudged by the

adjudicating officer having dqe regard to the factors mentioned ln section

72. The adjudicating officer has exclusive jurisdiction to deall with the

complaints in respect of compensation & Iegal expenses.

F. Directions of the authority

29. Hence, the authority hereby passes this order and issues the following

directions under section 37 ofthe Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authoritl,

under section 34(fl:

The respondent/promoter is directed to refund the entire paid-up

amount i.e., Rs.1,19,31,359/- received by it from the complainants

along with interest at the rate of 10.7570 p.a. as prescribed under rule

15 of the Haryana Real Estate (Regulation and DevelopmentJ Rules,

2 017 from the date of each payment till the actual realization of the

amount.

P*e 17 of 18/4,
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ii. A period of 90 days is given to the respondent to

directions given in this order and failing which legal

would follow.

The respondent is further directed not to create any

rights against the subject unit before full realization of

amount along with interest thereon to the complainants.

transfer is initiated

be first utilized for cleari

30.

31.

Complaint stands di

File be consigned

Dated: 17.08.202

H,.&X?E;? :
GUAUGRAM

Complaint No,6750

with the

uences

paid-up

il any

shallbject unit, the

allottee/complainants.

Regulatory
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