
Complaint No. 5961 of 2022
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BEF.RE THE HAR'ANA *ro, ,rioru REGULAToRy
AUTHoRITy, cunudReu

Complai4t no. I Sg6t of ZOZZ
First dat+ ofhearing: OZ.IZ.ZOZ2
Date ofdpcision t Ot.}B.zOZ3

<resh lain
-H.No. 1038, Sector 4, Gurugram, Haryanf Complalnant

Versus

Vatika Limired.
d. Office at: Vatika Triangle, T'h floor, SLr]shant Lok
;e-1, Gurugram Respondent

l

AM: 
r

Ashok Sangwan Member
Sanjeev Kumar Arora Member

EARANCE:
anish Bangia A{vocate for the complainant
arshit Batra {dvocate for the respondent

ORDER ]

present complaint dated 07.O9.ZO2Z I has been filed bv the

ainants/allottees under section 31 ofthe lReal estate Inegulation and

)pment) Act, 2016 [in short, the Act] read with rule 28 of the Haryana

state [Regulation and Development] nuf"[ ZOrz [in short, the Rules)

lation of section 1 1 [4)(a) of the Acr wherf in it is i nter o I io prescribed

le promoter shall be responsible for all fftigrtionr, res ponsib ilities

nctions under the provision of the Act of an" *r,", and regulations
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Complaint No. 5961 of 2022

e possession, delay period, if

form:

URUGRAM

there under or to the allottees as per th agreement for sale executed

nit and proiect related details

articulars of unit details, sale considera ion, the amount paid by the

inants, date ofproposed handing over

Project name and location India Nex! Sector 82, B2A,

Project area

Nature ofthe project Housing Colony
DTCP license no. and validity
status

2008 dated 01.06.2008 valid up

5.2018

10 dated 15.09.2010 valid up to

RERA Registered/ not registered

Unit no. street D2.2 admeasuring 300

Date ofbooking

Date of agreement

Possession clause

sqid

The Ct

peri
execu

(Emph

nding over possession of the
t to the qllottee

pany based on its present plans
mqtes and subject to all just
ns, contemplotes to complete

on of the said unit within a
of three years from the date of
on ofthis Agreement

s supplied)
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B.

ARERA
URUGRAM F",rrpt"t,r, itlrir6l ,f ,0r l

l0 Due date ofpossession 07 .09 201,3
1 Total consideration Rs. t

18.04
2,74,48L/- as per S0A dated
2023 (annexure R-6 ofreply)

2 I otal amount paid by the
complainants

Rs. I
18.04

1,92,308/- as per SOA dated
2023 (annexure R-6 ofreply)

3 Occupation certificate
/Completion certificate

Not rt ceived

4 Utter ot possession Not ol [ered

racts of the complaint

'he complainant has made the following s

I. That in December 2010, M/s Surya f

being relied on representation & a:

booked a plot bearing plot no. 1/i

"Vatika India Next" marketed and d

amount of Rs. 45,000/- towards the h

purchased by the complainant.

.1. Thereafter reserving the plo! the r

dated 13.01.2009 w.r.t. allotment o

respondent sent an original allotmen

plot no 26-C block admeasuring 3

allotment for which complainant pair

I. That after making the payment (

respondent nearly 6 months fron

07.09.2070 to execute the apartm

respondent changed the location of th

rbmissions in the complaint:

oshni Ltd. (original allottee)

surances of the respondent

l/300/26/26 in the pro.iect

:veloped by it by paying an

coking. However later it was

omplainant received letter

' the plot subsequently the

:letter dated 03.02.2009 for

)0 sq.yds prior to the re-

the above said amount.

f booking amount it too

the date of booking on

Int buyer agreement. The

r plot without prior consent
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URUGRAN/ Complaint No. 5961 of 2022

the allotment ofplot no 01, ST D-2.{ sector 82 A Gurgaon.

IV. That it is pertinent to mention t,"f" tnrt the complainant ha

already made the entire total sale cJnsideration towards the plr

in question in advance against a t{tal sale consideration of R

51.,92,308 /-.

V. As per clause 10 of the said 
"g.u{rnunt 

dated 07.09.2010 rh

respondent proposed to handover {h" po.r"..ion of the unit ir

quesrion wirhin 3 years i.e., fy OZ.O].ZO f :.

That subsequently, the complainan{ kept makin

and through several meering tep! inquiring a

respondent deliver rhe nrojett but th

representatives never furnished a cdncrete an<*,

L That the complainant in the month o{July 2021 again approached

the respondent to know about the hlnd ing over of possession of

the said plot in the project but to tnJ same ir was assured to the

complainant that the same would UeJofferea wirhin a period of 3

months. The complainant lett with fo other option but to give

time to the respondent to finish rhe Jendins work in the nroip.r

I. That till date, the respondent has fa{lea to complete the project

and further to issue offer of por."r.if,n to the complainant after

obtaining valid completion certificatf. It is pertinent to mention

here that the complainants f""ts tlrltney were being subject to
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Complaint No. 5961 of 2022

i

IABEBA I-
AIRUGRAM I F"'dd"'Ir"rr6r"rrortl1-

unethical/unfair rrade practice. {f,. "Uou. 
said act of the

respondent clearly shows ttrat fhe respondent have been

indulging in unfair trade p I

ractices 
1nd 

have also been providing

gross deficient services misrepreserfting fa.ts to the complaint.

Reliefsought by the complainants: 
i

Ihe complainants have sought following rltieflrl.
II. Direct the respondent to-.handover thf possession of the unit along

with delayed possession 1lter_est @lrescribed rate from the due

date of possession tlll the actual date If por.u.rion.

l. Dlrect the respondenr ro not charge afy holding charges..

I:r the date of hearing, the authority e{nlained to the respondent

rromoter about the contravention as atteg{a to have been committed in

lation to section 11(41 ta) of rhe Act to llead guilty or nor to plead

irty. 
I

(eply by the respondent. 
I

'he respondent cgngstgqthqeomplainl olr tbe fottowing grounds: -

rJ That at the outset, respondent humbll submits that the instant
complaint is untenable both in facts r,fa in tr* and is ljable to be

reiected on this ground along 
I

)] That the complainant estopped by hislact, conduct, acquiescence,

Iaches, omissions, etc. from filing tde present complaint. The

complainant has got no locus standi o[ cause of action to file the
complaint. The present complaint ij based on an erroneous
interpretation of the provisions of the 

lAct 
as well as an incorrect

I

I

I oa8e 5 of 21
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ERA
URUGl]AiV

understanding of the terms and

Agreement dated 07.09.2010 as

submissions made in the following p

c) That the present complaint is not

The present complaint raises several

decided in summary proceedings. The

evidence to be led by both the partie

examination of witnesses for proper

disputes raised in the present complai

this Hon'ble Authority and can o

Adjudicating Officer/Civil Court. The

deserves to be dismissed on this grou

J That the Complainant has not come b

with clean hands and has suppressed

this Hon'b1e Authoriry. The correct

succeeding paras of the present reply.

humbly stated that bring out the

circumstances is sublect to the conten

the Hon'ble Authority has no jurisdi

matter and that t}le present Compla

reasons stated in the present reply.

) That the Complainant is not an ,,Allott

booked the said unit in question as

order to earn rental income/profit from
question has been booked by the Co

investment and not for the purpose o
Therefore, no equity lies in favor ofthe

Complaint No. 5961 of 2022

conditions of the Buyer,s

all be evident from the

agraphs ofthe present reply.

ntainable in law or on facts.

uch issues which cannot be

aid issues require extensive

and examination and cross-

djudication. Therefore, the

t are beyond the purview of
y be adiudicated by the

fore, the present complaint

alone.

re this Hon'ble Authorify

tal and material facts from

facts are set out in the

He is vehemently and most

e and correct facts and

ion of the Respondent that

n to deal with the present

t is not maintainable for

e" but an Investor who has

speculative investment in

its resale. The apartment in

plainant as a speculative

self-use as her residence.

omplainant.

Page 6 of 2l
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ERA

UGRAN/

0 That the original allottee approa

expressed interest in booking of a

"Vatika Infotech City-Jaipur,,. That an

executed between the original all

confirming the allotment of plots in f
is submitted that as per clause 8 of

allottee has the irrevocable right to tr
to other projects launched by the R

nine months in Gurgaon.

g) That the original allottee preferred to

residential group housing colony dev

as "Vatika India Next" situated in Se

Prior to the booking the original allo

independent enquiries with regard to

fully satisfied on all aspects, that i

informed decision, uninfluenced in an

to book the unit in question.

) Thereafter, a unit bearing no C/300/z

B2A, admeasuring 300 sq. yards [tenta
Complainant vide allotment letter da

allottee consciously and willfully opte

remittance ofsale consideration for th

represented to the Respondent that it
on time as per the payment schedu

reason to suspect the bonafrde of the o

to allot the unit in question in its favor.

PaEe 7 of 2l

complaint No. 5961 of 2022

ed the Respondent and

dential plots in the proposed

davit dated 30.09.2006 was

ttee and the Respondent

or of the original allottee. It
e said affidavit, the original

sfer the investment amount

pondent within a period of

ansfer its investment in the

oped by Respondent known

r 82-85, Curgaon, Haryana.

conducted extensive and

the project, only after being

took an independent and

manner by the Respondent,

, Plot No. 26, Block C, Sector-

ive area) was allotted to the

03.02.2009. The original

for down payment plan for

unit in question and further

hall remit every installment

. The Respondent had no

nal allottee and proceeded



ERA
RUGI?AN4

i) That thereafter, the original allottee a

lieu of transferring the rights, title, in

the Complainant. That pursuant

transferred to the Complainant by

execution of the affidavit dated 17.

undertaking dated 17.03.2010 by

transferee. The transfer was thereafte

The Affidavit dated 17.03.2010 and i

the transferor dated 17.03.2010. Th

and indemnity cum undertaking ofthe

] That pursuant to the transfer of the sa

issued an allotment letter dated

allotment of the said unit in favo

Complainant consciously and willful
conditions ofthe allotment and for re

for the unit in question and further

that she shall remit every installment

schedule. The Respondent had no reas

the Complainant and proceeded to all

favor.

] Thereafter, a Buyer's Agreement da

between the Complainant and the Re

mention that the Buyer's Agreem

voluntarily executed betlveen the p

conditions of the same are binding on

Buyer's Agreement dated 07.09.2010i

complaint.

Complaint No. 5961 of 2022

proached the Respondent in

erest of the said property to

ereto, the said unit was

e original allottee upon the

3.2010 and indemniry cum

th the transferor and the

accepted by the Respondent.

emnity cum undertaking of

Affidavit dated 17.03.2010

nsferee dated 17.03.2010.

d unit, the Complainant was

8.04.201,0 confirming the

of the Complainant. The

accepted the terms and

ittance of sale consideration

resented to the Respondent

n time as per the payment

n to suspect the b onafide of

the unit in question in her

d 07.09.2010was executed

pondent. It is pertinent to

nt was consciously and

es and the terms and

e Parties. The copy of the

already annexed with the

Page I of 21



ERA
RUGRAM

I That pursuant thereto, due to the re

the said township due to certain

necessitated due to architectural and

the said proiect, the Complainant was

16.05.201,4 for re-allotment of her uni

said position was explained and und

The said re-allotment of the said u

conditions ofthe Agreement and withi

the Model RERrq Agreement and henc

regard to the same can be accepted.

J That pursuant thereto, the Complai

the re-allotment process of her unit

bearing number l/D-2.2/82A/300, U

82A admeasuring 300 sq. yards in th

letter dated 26.05.2014. That the said

understood by the Complainant. That

fully satisfied about the re-allotme

addendum to the Buyer's Agreeme

accepting the new unit.

J That as per clause 10 of the Agreeme

was subject to the Complainant havi

and conditions of the Agreement.

relationship, reciprocal promises are

it is respectfully submitted that the ri

as well as the builder are completely a

covenants incorporated in the Agree

binding upon the parties thereto with

PaEe 9 of21
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ion in master layout plan of

changes or modifications

ther related construction in

called upon vide letter dated

in the said project. That the

rstood by the Complainant.

it is within the terms and

the permissible limits as per

no contention/allegation in

t voluntarily participated in

d was allotted a new unit

it no. 1, Street D-2.2, Sector-

said project vide allotment

position was explained and

e Complainant after being

of the unit, executed an

dared 02.06.2014 readily

the due date of possession

complied with all the terms

That being a contractual

und to be maintained. That

ts and obligations ofallottee

entirely determined by the

ent which continue to be

ll force and effect.



ARERA
RUGRAM

o) That the remittance of all amoun

Complainant under the Agreement

submitted that the total sale consid

52,74,481.98/-. That there is an

82,173.98/- pending at the end of the

) That there is no intentional delay o
adhering to the terms and conditions

force majeure conditions and event

Respondent, are the cause of the pres

cause of action whatsoever, in the

Respondent has not defaulted the

manner whatsoever as the Respond

Force Majeure conditions.

I That without prejudice to the afore

assumed though not admitting that th

without,urisdiction, even then the cla

be maintainable and is liable to be

ensuing.

That it has been categorically agre

subiect to the Complainant having co

conditions of the buyer's agreement a

any of the provisions of the said agre

with all provisions, formalities, docu

contemplated to complete constructio

apartment unitwithin a period of3 yea

of the agreement and which period

extended. Furthel it had been also agr

Page 10 of 21
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due and payable by the

was of the

tion of the

utstanding

mplainant,

part of the Respondent in

f the Agreement. That due to

outside the power of the

t delay. That there arose no

present instance. That the

ment or the Act, in any

t are not in control of the

ntioned, even if it was to be

filing of the complaint is not

as raised cannot be said to

iected for the reasons as

between the parties that

lied with all the terms and

not being in default under

ment and having complied

entation etc, the developer

of the said building/ said

from the date ofexecution

ould automatically stand

and accepted that in case

essence. It is

said unit is Rs.

amount of Rs.



RERA
URUGRAM

the delay is due to the reasons beyon

automatically entitled to the exten

possession. Further the Respondent

for such period as it may consider exp

) In the present case, there has been a

which were beyond the control of the

enumerated below:

a. Decision of the Gas Authority of Indi

pipeline from within the duly pre-app

respondent which constrained it to file

Court of Punjab and Haryana seeking

caused by GAIL towards the project. H

petition on grounds of larger pub)ic in

respondent were adversely affected a

construction plans which caused a long

b. Delay caused by the Haryana Develop

acquisition of land for laying down

Project. The matter has been further

between HUDA and land-owners.

c. Re-routing of High-Tension Iines passi

inevitable change in the lay out plans

development.

d. The Hon'ble National Green Tribuna

Control Authority (EpCA) issued dir

deterioration in Air Quality in the Del

winter months. Among these

construction activities for a total peri

2016 to December,2019.

e. Due to the implementation of MN

Governmen! the construction indust

Complaint No. 5961 of 2022

its control, then

on of time for

ay also suspend

it would be

delivery of

the project

ient.

elay due to various reasons

espondent and the same are

Ltd. (GAIL) to iay down its gas

ed and sanctioned project ofthe

writ petition in the Hon'ble High

irections to stop the disruption

; upon dismissal ofthe writ
the construction plans ofthe

it was forced to re-evaluate its

elay.

nt Urban Authoriry (HUDA) in

roads for connecting the

broiled in sundry litigations

through the Iand resulting in

unnecessary delay ind causing

(NCTI/Environment Pollution

ctives admeasures to counter

i-NCR region, especially during

res were ban imposed on

of70 days between November

GA Schemes by the Central

as a whole has been facing

Page 11 of21
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ERA
URUGRAIU

shortage of labour supply, due to lab

Delhi-NCR to avail benefits of the s

detrimental impact to the responden

labour for Ionger and stable periods of
a smooth flow.

Disruptions caused in the supply of s

orders passed by the Hon,ble Supreme

of Punjab and Haryana prohibiting mi

Haryana.

g. Disruptions caused by unusually heavy

h. Due to the slum in real estate sector, n

difficulty in provjding funding to the

are facing financjal crunch.

Disruptions and delays caused in the s

various large-scale agitatjons organized

Declaration ofGurgaon as a Notified A

and restrictions imposed by the state

construction purposes.

k. Delayed re-routing by DHBVN of a 66

passing over the project.

Additionally, impos jtion of several

prevented the Respondelt from co

ensuring fast construction. Some ofth

i. Construclion acdviries could not be
am. for 174 days.

ii. The usage of Diesel Generator Sets
iii. The entries oftrucks into Delhi
iv. Manufacturers of construction mate

use ofclose brick kilns, Hot Mix pian
v. Stringently enforced rules for dust

and close non-compliant sites.
That the imposition of several total

construction activities and suppliers

necessary material required, has rende

Page 12 of21
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r regularly travelling away from

eme. This has directly caused a

as it has been difficult to retain

ime and complete construction in

ne and sand aggregated, due to

rt and the Hon'ble High Court

ng by contractors in and around

ins in Gurgaon every year.

r financial institutions are facing

pers. As a result, developers

Pply of cement and steel due to

n liaryana.

for the purpose ofgroundwater

ent on its extraction for

'A high-tension electricity line

rtial restrictions from time

nuing construction work and

partial restrictions are.

ried out between 6 p.m. to 6

s prohibited for 128 days.
restricted.
alwere prevented from making
, and stone crushers.
trol in construction actiyities

partial restrictions

well as manufacturers

the Respondent with no

on

of



ERA
RUGRA[/

option but to incur delay in completi

This has furthermore led to signifi

continuity in construction as the Re

stopped from dedicatedly compl

restrictions have also resulted in re
as the Respondent would have to dis

time to time, which created difficul

construction activities with required

additional weeks to the stipulated tim

) That it is to be appreciated that a buil

wise for which it gets payment from th

money received from the prospective

towards the completion of the proje

construct in time when the prospecti

terms of the agreement, It is impo

particular buyer who makes paym

segregated, if the payment from othe

reach in time. The problems and hurdl

it has to be considered while adju

prospective buyers. [t is relevant to n

affects the interests of a developer, as

cost of construction and pay to its w
suppliers, etc. It is most respectfully

and insufficient payment by the pros

Complainant freezes the hands of deve

towards timely completion of the proje

Complaint No. 5961 of 2022

construction of its projects.

nt loss of productivity and

pondent were continuously

the proiect. The several

ar demobilization of labour,

d the group ofworkers from

in being able to resume

omentum and added many

of construction.

r constructs a project phase

prospective buyers and the

buyers are further invested

A builder is supposed to

buyers make payments in

t to understand that one

t in time can also not be

perspective buyer does not

faced by the developer or

icating complaints of the

that the slow pace ofwork

t has to bear the increased

kers, contractors, material

bmitted that the irregular

ective buyers such as the

per/builder in proceeding

Page 13 of 21



7.

E.

8.

9.

RERA
RUGRA[/

) That the Complainant have intentiona

facts in order to generate an impres

reneged from its commitments. No

subsists in favor of the Complainant

instant complaint. The Complainant

complaint on absolutely false and

needlessly victimize and harass the

got delayed due to reasons beyond t

Therefore, there is no default or lapse

and there in no equity in favor ofthe C

the entire sequence of events, that no

the Respondent.

opies of all the relevant documents have

ord. Their authenticity is not in dispu

ecided on the basis of these undisputed

ade by the parties.

urisdiction of the authority

he authority has complete territorial a

o ad;udicate the present complaint for

Territorial iurisdiction

per notifi cation no. | / 92 / 2017 -LT CP

own and Country Planning Department,

aryana Real Estate Regulatory Authori

urugram district for all purposes. In the

uestion is situated within the plannin

Page 14 ofZl

Complaint No. 5961 of 2022

ly distorted the real and true

on that the Respondent has

use of action has arisen or

institute or prosecute the

have preferred the instant

neous grounds in order to

spondent. That the project

control of the Respondent.

n the part ofthe Respondent

mplainant. It is evident from

llegality can be attributed to

been filed and placed on the

Hence, the complaint can be

ocuments and submissions

subiect matter iurisdiction

reasons given below.

ated l4.l2.z0u issued by

Haryana the jurisdiction of

, Gurugram shall be entire

present case, the proiect in

area of Gurugram district.

I



10.

RERA
URUGRAIi

herefore, this authority has complete

ith the present complaint.

II Subiect-matteriurisdiction

ction 11(4)[a) of the Act, 2016 provid

sponsible to the allottee as per agreeme

eproduced as hereunder:

Section 71(4)(a)

Be responsible for all obligations, respo
under the provisions ofthisAct or the rul
thereunder or to the qllottees as per the
the association ofallottees, as the cqse tr,
ofall the apartments, plots or buildings,
allottees, or the common areas to the o
the competent authority, os the case muy

Section 34-Functions of the Authority:

344 olthe Act provides to ensure compli
cast upon the promoters, the ollottees an
under this Actand the rules and regulo

11. S , in view of the provisions of the Act qu

mplete jurisdiction to decide the complai

obligations by the promoter leaving aside

ded by the ad.iudicating officer if purs

r stage.

dings on the reliefsought by the co

Direct the respondent to hando
along with prescribed interest per
date of delivery till actual delivery

the present complaint, the complainant

roject and are seeking delay possession c

roviso to section 18(1J ofthe Act. Sec. 18

72.

Complaint No. 5961 of 2022

rritorial jurisdiction to deal

; that the promoter shall be

t for sale. Section 11(aJ(al is

ibilities and functions
and regulations made
reement for sale, or to
be, till the conveyqnce
the case may be, tothe

iation of ollottees or

of the obligations
the real estate agents
s mode thereunder.
ed above, the authority has

t regarding non-compliance

compensation which is to be

by the complainants at a

lainants.

the possession of the unit
nnum from the promissory
the unit in question,

ntends to continue with the

arges as provided under the

) proviso reads as under.

Page 15 of 21
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13.

L4.

ERA
RUGRAM

"Section 18: - Return of amount dnd

1B(1). lfthe promoter fqils to complete or i.

an apartment plot, or building, _

Provided that where an qllottee does not
project, he sholl be paid,by the promoter, i
till the handing over ofthe possession, at su

lause 10 of the agreement to sell p
ossession and is reproduced below:

70, Handing over possession ofthe sqid

The Company bosed on its present plons qn
just excepttons, LonLemploLes to complete L

within q period oI three years from th
Ag reement ........... "

t the outset, it is relevant to comment on

the agreement wherein the possess

iding necessary infrastructure special

ctor by the government, but subject to

y government/regulatory authority,s

d reason beyond the control of the selle

d incorporation of such conditions are

t so heavily loaded in favour ofthe pro

at even a single default by the allottee in

may make the possession clause i

lottee and the commitment date for hand

eaning. The incorporation of such clause

e promoter is.lust to evade the liability

biect unit and to deprive the allottee of

Page 16 of21
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tion

unable to give possession of

tend to withdraw from the
st for every month ofdelay,

rate as may be prescribed.,,
vides for handing over

to the qllottee

estimates and subject to qll
struction of the said unit
date of execution of this

he preset possession clause

on has been subiected to

road, sewer & water in the

orce maieure conditions or

on, inaction or omission

. The drafting of this clause

t only vague and uncertain

ter and against the allottee

making payment as per the

levant for the purpose of

ng over possession loses its

in the agreement to sell by

towards timely delivery of

s right accruing after delay

of

I



15.

rl

e

77. C

16.

sections (4) ond (7) of section 1
prescribed" shall be the State Bank
oflending rqte +2ak.:

Provided that in case the State
lending rate (MCLR) ls not in use,
benchmark lending rates vthich the

from time to time for lending to the
e legislature in its wisdom in the subo

p vision of rule 15 of the rules, has dete

rest. The rate of interest so detI

ERA
URUGRAM

possession. This is just to comment as

is dominant position and drafted suc

ment and the allottee is left with

tted lines.

ayment ofdelay possession charges a

oviso to section 18 provides that where

ithdraw from the project, he shall be p

r every month ofdelay, till the handing

may be prescribed and it has been p

es. Rule 15 has been reproduced as un

Rule 75. Prescribed rate ofinterest-
qnd sub-section (4) ond subsection (7) of
(1) For the purpose of proviso to secti

sonable and if the said rule is followed

ure uniform practice in all the cases.

nsequently, as per website of the

the marginal cost of lendin
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how the builder has misused

mischievous clause in the

o option but to sign on the

prescribed rate of interest:

allottee does not intend to

id, by the promoter, interest

erofpossession, at such rate

ribed under rule 15 of the

to section 72, section 78
1el

12; sect[on 18; and sub-
the "interest at the rqte

Indio highest morginal cost

k of lndia marginal cost of
t sholl be replaced by such

te Bank of Indiq may lix
enerolpublic.
inate legislation under the

ined the prescribed rate of

ned by the legislature, is

award the interest, it will

tate Bank of India i.e.,

rate [in short, MCLRJ as on



18.

79.

20.
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te i.e., 01.08.2023 is 8.75%0. Accordi

terest will be marginal cost of lending ra

e definition ofterm 'interest'as defined

rovides that the rate of interest charg

romoter, in case of default, shall be equ

e promoter shall be liable to pay the al

levant section is reproduced below:

"(za) "interest" means the rutes ofinterest
allottee, os the case mqy be.
Explanation. -For the purpose ofthis cla
O the rote of interest chorgeable from

in case of default, shsll be equal to
promoter sholl be liable to pay the oll
the interest payable by the promoter
the date the promoter received the o
the dote the omount or part
refunded, qnd the interest pqyable by
shall be from the dote the allottee
promoter tillthe date it is paidi'

erefore, interest on the delay payments

e charged at the prescribed rate i.e.,

promoter which is the same as is being

ossession charges.

n consideration of the circumstances.

ade by the parties and based on the find

ntravention as per provisions of rule 28

t the respondent is in contravention of

e of clause 10 of the agreement exe

.09.2010, the possession ofthe subject a
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gly, the prescribed rate of

+ZVo i.e., lO,7 So/o,

nder section 2(za) ofthe Act

ble from the allottee by the

to the rate of interest which

ttee, in case of default. The

ble by the promoter or the

allottee by the promoter,
e rqte of interest which the

in case of defoult;
the allottee shall be from

ount or any part thereoftill
and interest thereon is
ollottee to the promoter
ults in payment to the

rom the complainants shall

O,7So/o by the respondent

nted her in case of delayed

e documents, submissions

of the authority regarding

), the Authority is satisfied

he provisions of the Act. By

ted between the parties on

rtment was to be delivered
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H.

22.

ithin three years from the date of execufion of agreement. Therefore,
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r/ithin three years from the date I

of execufion of agreement. Therefore,

:he due date of handing over posse{sion was 07.09.2013. The

'espondent has failed to handover por.urf,on of the subject apartment

:ill date of this order. Accordinglf, it is t{e failure of the respondent/

,romoter to fulfil its obligations and 
lresOonsibilities 

as per rhe

rgreement to hand over the possession 
ivithin 

ttre stipulated period.

lhe authority is ofthe considered view th{t there is delay on the part of

he respondent to offer of possession 
lof 

the allotted unit to the

:omplainants as per the termiijnd. condiiions of the agreement dated

17.09.2010 executed !.etween'the partiel Further no OClpart OC has

)een granted to the proiect. Hence, this nfoiect is to be treated as on-

;oing project andthe provisions of the ActFhall be applicable equallyto

he builder as well as allottees. 
I

rccordingly, the non-compliance of the nf"naut" contained in section

1(4)(aJ read with secfion 1B[1J ofthe ect 
In the part ofthe respondenr

; established. As such the complainants ar| entitled to delay possessiont"
harges at rate of, the prescribed int{rest @ l0.Z5o/o p.a. w.e.f.

7.09.201,3 till the a*ual handing ovel of possession or offer of

ossession + z months whichever I

is earlief as per provisions of section

8( lJ oftheAct read with rule 15 ofthe Rrlles.

rirections of tJre authority 
I

lence, the authority hereby passes this or[". rna issues the following

irections under section 37 of the e.f ,o un.r." compliance of
I

I

I pasetgof?T

I

I
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bligations cast upon the promoter as pe

uthority under section 34(fJ:

i. The respondent is directed to offer

unit within 30 days after obtain

authority. The complainant w.r.t. o

under section 19[10) of Act of z

possession of the subject unit, with

the occupancy certificate.

The respondent is directed to pay i

of -10.75o/o p.a. for every month of

possession i.e., 07.09.2013 ti

possession or offer of possession

earlier as per proviso to section 18(

of the rules.

ii. The complainants are directed to

aFter adjustment of interest for the

The rate of interest chargeable

promoter, in case of default shall

rate i.e., 70.750/o by the respondent/

rate of interest which the promote

allottees, in case ofdefault i.e., the d

per section 2(za) ofthe Act.
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the function entrusted to the

e possession of the allotted

g OC from the concerned

ligation conferred upon him

16, shall take the physical

n a period of two months of

terest at the prescribed rate

elay from the due date of

e actual handing over of

+ 2 months whichever is

ofthe Act read with rule 15

y outstanding dues, if any,

layed period;

m the allottees by the

charged at the prescribed

romoter which is the same

shall be liable to pay the

yed possession charges as
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The respondent shall not charge from the complainant
which is not the part ofbuyer,s t. The respondent is not
entitled to charge holding charges the complainant/ allottee

24.

appeal nos. 3864-3889 /2020 on 1 72.2020.

Complaint stands

File be consigned to

Member
Haryana

:01.08.2023

at any point of time even after bei

agreement as per law settled by H

part of the builder buyer,s

'ble Supreme Court in civil

HARI
GURUGi? h/tvi

n9--- l<
'.\ei
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