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ORDER

present complaint has been filed by the

S on 31 ofthe Real Estate (Regulation and

sho

an Developmentl Rules,2017 [in short, the

M

ol
PI

Th

11[

sha

)(aJ of the Act wherein it is inter alia p

lbe responsible for all obligations, r

un r the provisions of the Act or the
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Complainant

Versus

Respondent

Member

Member

Ad cate for the complainant

ate for the respondent

omplainant/allottee under

evelopment) Act, 2016 [in

the ActJ read with rule 28 of the Hary na Real Estate (Regulation

les) for violation ofsection

escribed that the promoter

onsibilities and functions

les and regulations made

hru

Complaint No. 2332 of 2022

Complaint no. 2332 of 2022
Date offilins com 24.O5.2022
First date of heari 24.O4.2022
Date of decision 25.07.2023
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the

se.

ERA
URUGRAM

nder or to the allottees as per the ent for sale executed inter

A.

2.

and proiect related details

consideration, the amount

nding over the possession

Th particulars ofthe proiect, the details ofsa

pai by the complainants, date of proposed

an delay period, if any, have been detailed in the following tabular form:

dated 31.10.2013 valid upto

Complaint No. 2332 of 2022

Particulars

ress City" at sector 8BA &
n, Haryana

Name and location of the
project 88B, Gurga

otted colonyidentialNature ofthe project

100.785 aProject area

94 of 20t3
30.10.2019

DTCP Iicense no.

a Developers P!t. Ltd. &M/s Malvi

others
Name oflicensee

e no.27L of 2017 dated

id upto 08.10.2022
RERA Registered/ not

registered

Registered

09.L0.2077

E-11, block E12, Street

400 sq. ydsPlot area admeasuring

11.7L.20t2Date of booking

[email messages pertaining

fplot at page no,37)
Date ofallotment 22.tl.201,

to blocking

Date of builder buyer

agreement

Not execu

A is executed despite number

de email from page 38 to 40.

handing over of possession

ted as per Fortune

Due date of possession 22.tt.201

Since no B

ofreque
Due date f
is calcu
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B.

/d,
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Infrastructt
Lima and
MANU/SCfi
observed th
to wait inde

the fats all
entitled to st

paid by thet

Although w

thqt when tt
stipulated
reosonqble
cansiderati
circumston,
period of I

reasonable
contract.

re and Ors, vs, Trevor D'
Ors. (12.03.2018 - SC);

253/2078 wherein it was
It "q person cannot be made

finitely for the possession of
ttted to them and they are
ek the refund of the omount

L qlong with compensation.

9 are aware of the fqct
ere was no delivery period
in the ogreement" a

time hss to be tdken into
m. In the facts and
'es of this case, a time
' years would have been

for completion of the

13. Total sale consideration Rs. 1,78,00,( 00 /-

14. Amount paid by the
complainant

Rs. 1,58,
agreement
33 and 34.

Rs. 1,78,00,

complainan

component
receipts for
and hence

considerati(

10,000/- as per the
dated 11.11.2012 at page

)00/- as per claim of the

including the cash

paid on 10.08.2012 but no

ash component are attached
not being taken into

n.

15. 0ffer ofpossession Not offered

16. Completion certificate Not obtaine

1,7. Legal notice for refund 15.03.2022

Fa of the complaint:
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3.

4.

CO

pa

e

in

CO

be

5.

6.

Exp s City". In pursuance thereof, p

ARERA
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Tha based on the representations/assuran

lainant agreed to invest in the respond

t,7 00,000/- has already been paid to the re

Tha a formal agreement dated 11.11.2012 w

es containing terms of the aforesaid i

tion, the respondent promised a very r

ass red the complainant about the timely al

ove ofthe possession ofthe said plot ofland i

ass

the

req

the

LL,

resi

I na subsequently, the complainant vide

ested the respondent to confirm the allo

aid proiect in terms ofthe said agreemen

da 22.11..2073 confirmed allotment of plot

red to be handed over, on or before the co

ate of execution of the agreement dated

Iock no. E, Sector 88A, Gurgaon, Harya

ential township, namely "Vatika Express

of the complaint.

Tha the complainant from time to time, had

rep ntatives of the respondent wherein,

lainant that all requisite licences, app

duly acquired by the respondent, and

had en engaged for undertaking developm

sar

further represented to the complainant

proiect was going in full swing, and tha

ing any sort ofdelay in timely delivery ofcau

Page 4 of2l
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es of the respondent, the

t's project namely "Vatika

ent to the tune of Rs.

ndent by the complainant.

also executed betlveen the

vestment. At the time of

picture of the project and

otment as well as handing

the said project, which was

pletion of 48 months from

7.7t.201.2.

email dated 16.77.201.3

ment of the plot of land in

The respondent vide email

ring no. 12, street no. E-

situated in an upcoming

ity" and blocked the same

erbal discussions with the

it was represented to the

als and permissions have

t a third-party developer

t of the said plot of land. It

at the construction of the

there was no impediment

ossession in the project.p



7.

9.

ARER.
URUGRAN/

Th despite the aforesaid assurance and des

p ent for the said plot way back in ?0L2,

fail d to handover/deliver possession of the

whi needless to reiterate, was promised

CO lainant within 48 months from the exe

1.2012 i.e., on or before November, 2016.11.

co

to

the respondent despite allotting the said

plainant, has miserably failed to even ex

ll, builder buyer agreement and/or oth

ted by promoters/directors of a regis

ibed under the act, and has not only fai

exe

pre

the

co

M

in

greement dared, 71.17.2012, but also b

p sions, rules and regulations of the

plainant has on numerous occasions

te the builder buyer agreement and oth

the

Th

tht

po

to

N

respondent has remained non-compliant

to the said documents executed.

t the respondent failed to even keep the

developments in the project, and kept o

ession would be duly handed over

rances have in hindsight turned out to b

efraud the complainant into parting wi

less to reiterate, the complainant being

bai was totally dependent upon

rmation regarding the updates/develop
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ite duly receiving complete

e respondent has till date

id plot to the complainant,

to be handed over to the

on ofthe agreement dated

lot in the said project to the

ute a registered agreement

documents required to be

red project, in the manner

to adhere to the terms of

n non-compliant with the

ct. Needless to state, the

uested the respondent to

such documents. However,

nd till date has even failed

mplainant informed about

assuring/representing that

the complainant, which

nothing but false promises,

their hard-earned money.

registered firm based out in

e respondent for timely

ents in the said project.



10. Th

wi

LL,

13. Si

L2.

ARERA
URUORAI,i

the complainant from time to time, had

the representatives of the respondent

ment to sell, builder buyer agreement

Ho , all such request fell on deaf ears,

ign red all such requests and till date, no bui

oth r document was executed between the p

Th the complainant on account of the a

ches solely attributable to the resp

0.2017 was constrained to request the r

ey paid to the respondent along wi

ln ssant delays/breaches solely attributabl

by is time completely abdicated trom

to

th

ards the complaint, despite receiving co

roject way back in 2012.

Ho er, the respondent completely turned

rh

CO

mplainant and failed to transfer po

bei

ideration paid in term thereof, on one

g in possession of hard-earned money o

of .1,78,00,000/-

then, the complainants made repeated

us ofthe project whereby it was informe

plot is not yet ready and that possessio

p mptly. The respondent while acknowl

CA sed by them assured the complainants

pl would be handed over to the complaina

bre

2tl.

mo

sta

sai

su , the complainant was left with no o
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elephonic communications

questing execution of an

d other such documents.

the respondent completely

er buyer agreement or any

es.

resaid delays, lapses and

ndent, vide email dated

pondent to refund back the

accrued interest, due to

to the respondent, who had

eir contractual obligations

plete payment in respect of

blind eye to the requests of

on ofthe said plot or refund

retext or the other, despite

the complainant to the tune

pts to enquire about the

to the complainants that the

would not be handed over

ing the inordinate delay

t the possession of the said

ts as earliest as possible. As

er option but to trust the



74.

ass

hin

Tha

con

15. Th

ass

re

rhei

lnn

ea

the

pur

Iost

the

po

po

16.

sho

plo

As

the

CO

co

fal

the

ear
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rances/promises of the representatives

sight have turned out be false, frivolous a

the unreasonable delay caused

truction at the said proiect site

sed by the complainant in them. The a

deceitful intention since inception lace

cent customers like the complainants

ed money to the respondents. Needless

complainant firm despite having in

hasing the said plot have been left compl

all faith in the respondents capability of

id plot.

despite the aforesaid, the complainan

red/represented by the representatives

ession ofthe said plot in the said project

ession of the same would be handed

est. However, when the complainant vi

d interest towards "visiting the plot

, no response was forthcoming from the

ch, having no faith left, the complainant s

nstruction site, however, to the utte

lainant, the construction of the entir

letion, yet the respondent was continu

representations in order to cheat the

causing wrongful gain to the respond

by the

amounts

CO lainant to the tune of Rs. 1,78,00,000/-
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f the respondent, which in

d vexatious.

spondent even in initiating

gross breach of the faith

resaid act clearly portrays

with the motive to entice

entrusting of their hard-

reiterate, the partners of

ed their life savings for

tely disheartened and have

nding over possession of

in early 2022, was again

f the respondent that the

uld be duly completed and

to the complainant at the

e email dated 79.02.2022

taking possession of the

pondent.

nt its representative to visit

shock and dismay of the

project is still far from

to make fraudulent and

plainants of their money,

nt and wrongful loss to the

A

I



t7.

18.

CO

lL

eiterated that the complainant having m

res

des ite having acknowledged the receipt of

han over possession/occupation of the sai

wi in the stipulated period of 48 months

ment dated 1\.1L.2012 i.e., which p

No mber,2016.

ew of the aforesaid nonchalant behavi

Iainant was constrained to issue lega

h its counsel, seeking termination

7.2012 on account of breaches, delays a

e respondent and claiming refund o

ondent in 2012 along with accrued inter

aid legal notice, the respondent while a

HARTRA
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To e utter shock and dismay ofthe complai

CA to light that the project had been stall

n ence, breaches and non-compliances o

U further enquiry, it has now been bro

deli

beh

it is

wl

co

of

In

co

thr

11.

to

res

the

the

lainant that the Authority has in numero

e allottees in the said project, who were

of possession and other such del

f of the complainant. Avoiding prolixity

ondent way back in

utmost conviction

2012 had fulfilled

and professionalis

contractual obligations expressed an in

aml bly and proposed to " initiote the p

laina nt.

Page B of21

Complaint No. 2332 of 2022

nt, upon visiting the site, it

from time to time, due to

behalf of the complainant.

t to the knowledge of the

s occasions come to the aid

suffering from the delay in

s, breaches and lapses on

ut at the risk of repetition,

e complete payment to the

eir contractual obligations

however, the respondent

aforesaid amount failed to

plot to the complainant,

m the date of execution of

od expired way back in

ur of the respondent, the

notice dated 15.03.2022,

of the agreement dated

lapses solely attributable

the amount paid to the

t. Subsequent to receiving

owledging and admitting

ention to settle the matter

of refund in favour of the



19. Th

22. Th

20.

21.

D.

/4.

ARERA
URUGRAIV

the complainant, through its counsel, r

vid email dated 21.03.2022 expressing their

e the matter amicably, subject to mee

d ite best efforts of the complainant, a con

etween the parties, as the respond

wledging its financial obligations towar

ma payment/refund of the amount alo

pre cribed under the act.

after seeing the unreasonable delay

CO plainant has decided to withdraw from th

Sec ion 1B(1) of the Real Estate [Regulation

ha ng already terminated the agreement

dated 15.0 3.2 02 2 and seeks refund of

ndent, in respect of the said plot with in

the complainant has suffered incessan

and breaches solely attributable to the

wr ngful loss at the behest ofthe responden

gai ed and unfairly acquired advantage out

the omplainants is entitled to claiming comp

an gains prevented by the respondents.

C. Rel ef sought by the complainants:

complainant has sought following relief[

irect the respondent to refund the to

Iong with the prescribed rate of interest

at

ac

no

rer

ly by respondent:
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lied to the aforesaid email,

diness and willingness to

ng a consensus. However,

nsus could not be arrived

t despite admitting and

s the complainant, failed to

with accrued interest, as

nd malaJide practice, the

project in accordance with

d Development) Act, 2016,

ted 17.77.2012 vide legal

e amount paid by him to the

rest.

y on account of the delays,

ndent and has suffered

who has disproportionately

their own default. As such,

nsation for opportunity loss

amount to the complainant

per the applicable rules,



24.

25.

26.
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Th

he

pro

rep

inq

sati

the

res

Rs.

inv

the present complaint, filed by the comp

liable to be dismissed as it is filed with

CO lainant had failed to provide the co

rep duced hereunder for proper adjudicatio

CO lainant is raising false, frivolous, mislea

aga st the respondent with intent to make u

At e outset, in around August 20L2, the co

Iaunched by the respondent and a

tedly to know the details ofthe said proj

ired about the specification and ve

ed with every proposal deemed n

roject.

0,00,000/- for further registration

stigation.

on 71..1L.2012, an investment agreeme

the complainant in the present complai

ha purchased the said plot in question onl

IN ment not for own usage and residi

co plainant has erred gravely in filing

MI onstrued the provisions of the Act, 2016.

a tion of the Authority that the Act,Z01

ln tion of regularization of real estate p

dis ute resolution between the parties.

Th after having keen interest in the

ndent the complainant desired to book

27. Th

/\ _va

lh.'
ies for the plot in question in the afores
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ainant, is bundle of lies and

ut any cause of action. The

ct facts and the same are

of the present matter. The

ng and baseless allegations

lawful gains.

plainant, learned about the

proached the respondent

ct. The complainant further

of the proiect and was

for the development of

t is a corporate entity who

with the perspective of an

purposes. Further, the

e present complaint and

It is imperative to bring the

was passed with the sole

jects, promoters and the

oject constructed by the

plot and paid an amount of

pon won judgment and

was executed between the

d project. The complainant



29.

30. Ap

als

na

wa!

tos

ARERA
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well aware oF the terms and conditions

upon the same upon their own judgm

the booking made by the complainant

re and as per the agreement no spe

pro ided at the time of execution of the a

mo concerned about the appreciation over

pos esslon.

Th since starting the respondent was comm

an as invested each and every amount so re

to rds the agreed sale consideration.

de lerated due to the economic slowdown i

t from the above, the progress of the co

affected due to various other unforeseen

a. Unexpected introduction of a new Nationol
(herein "NH 352 W") proposed to runthrough
Under this new development NH 352 W
developed as sector roods by Haryano
(HUDA) which took around 3 years in com

process.

The Haryona Government in olliance with the

Depqrtment in exercise of power vested un

Metropolitan Development Authoriq) Act
Notificotion doted 11.04.2018 mokes the tra
the properties folling within the ambit of NH

to GMDA for development qnd construction o.

The GMDA vide its letter doted 08.09.2020 ho

of said properties for construction ond

National Highwoy Authority ol lndia (NHAI).

construction of NH 352 W is under process

completion of project.

d. Further, when HUDA had acquired the

construction, on area by 4 to 5 mtrs. wos

acquIsit[on and construction process, the

Page 110f21
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the agreement and agreed

t and investigation.

more of an investment

fic possession clause was

ent. The complainant was

he investment than for the

ed to complete the project

ived from the complainant

e project was slightly

the economy.

ction of the project was

rcumstances such as:

ighwoy being NH 352 W
p roj e c t of th e re s po nde nt

s initiolly supposed to be

n Development Authority
ng the land ocquisition

'own Znd Country Plonning

Section 45 (1) ofGurugrom

017 (GMDA Act) vide its
br scheme for transferring

W acquired by the HUDA

H 352 W.

honded over the possession

ent of NH 352 W to the

is is showing thqt still the

Iting in unwanted delay in

rood ond started its
plified. Before start of the

ent hod olready laid downrL
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31.

32.

33.

34.

fuE.

/4.

ARERA
URUGRA[/

the services occording to the earlier sector
upliftment caused by the HUDA in NH 352
constroined to roise and uptift the some withi
result in deferment of construction of project
respondenL

Re-routing of High-Tension lines possing th
inevitable change in the loyout plans.

Direct impact on project due to policy of
09.02.2016.

the project in question was obstructed d

rol of the respondent and the same

idering the aforesaid fact the respondent

Tha

con

con

cen

the

Tha

this

Tha on 16.03.2022, the respondent vide em

call d upon the complainant to return the ori

plo to further enable the respondent in p

d process.

instead of return the original d

lainant had preferred to file the com

Ho er, the matter could have been amica

had bmitted the original documents to the

ic approach had offered to settle the co

mount paid by the complainant without

the complainant has suppressed the abo

mplaint under reply upon baseless,

d the Authority for the reasons stated

for by the complainants are sustaina

e interest of iustice.

iction of the authority:

PaEe 12 of 2l
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level. However, due to
W the company has been

the project, which not only
tolso qttroct costing to the

h the londs resulting in

LP and T)D issued on

e to the reasons beyond the

explained in detail. Upon

hole adopting a customer

plaint by making refund of

y deduction and interest.

had already requested and

inal documents of the said

ceeding further with the

ents in possession the

aint before the Authority.

settled if the complainant

spondent.

stated facts and has raised

ue, wrong ground and has

ove. None of the reliefs as

e before the Authoritv and



I

&lmRrn^
*s-leunr,ennvr F".ph, ^"Er"rrorf

ss. rnelauttrority observes rhat ir has ,"..,,o.,r[ 
^ 

,. .ubject marrer

:::J:1","" 
to adjudicate the present cornntaint for the reasons given

e. t I rerritoriat iurisdiction

ao. ns 

{r 
notinc at]on no. I /sZ /ZO1 7-1 TCp dated 1 4.tz.ZltTissued by Town

andl Country Planning Department, the j risdiction of Real Estare

n.g[tr,o.y Authority, Gurugram shall be entife Gurugram Disrrict for a

nurfose with offices situated in Gurugram. tn 
Jl. 

R..r.nt.rre, rhe projecr

in 
Testion 

is situated within the planning area of Gurugram district.

The[eiore, this aurhority has complete territofial jurisdicLion to dea] wirh

th. f,."r"nt.orplrint.

""1 "' ' dictionE. lll Subiect matter iurisr 
I

21. Sectfn I l[a)(a) of the Act, 2016 provides 
ihat 

rhe promoter shatt be

res{onsible to the allottee as per agreement 
for 

sale. Secrion I I (4)(a) is

rep{oduced as hereunder: I

lsection tt1+)@) 
|

ls" ,"rponritt" for oll obligaLions, responsibitiLi)s ond Iuncrion. under the
lprowson5 oI Lhis Act or the rules ond regulaLions]mode thereunder or I o the
lolloltees os per Lhe ogreement for sole. or to the oslociotion ofollouees, os the

lcose moy be. till the conveyonce of oll the opartrfients, ploLs or buildngs os

Ithe case moy be, to Lhe olloltpes, or the common oreos Lo the ossoctotion of

lollollees 
or the competent outhority, os the cose 

to! 
be;

lsection 
34-Functions of the Authority:

l34A ol the Acr provtdes to ensure Lomplionte o1 tlle oblgations casL upon Lhc

lpromoters, the ollotlees ond the realestote ogents under ths Act ond the rules
lond reguloLrcns made Ihereundor.wl
I

I tage r3of2r



22. So,

23. Fu

to
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n view of the provisions of the Act quo

plete jurisdiction to decide the complai

ligations by the promoter leaving aside

ded by the adjudicating officer ifpursued

er, the authority has no hitch in pr

nt a relief of refund in the present ma

edby lhe Hon'ble Apex Court in N ewte

Pri

11.

te Limited vs state of u.P. and ors." sc

1.2021 wherein it has been laid down as

"86. From the scheme of the Act ofwhi
been mode and toking note of power ofo
the regulotory authoriry ond adjudicati
out is that olthough the Act indicates th
'refund', 'interest', 'penolty' ond 'com

ofSections 18 and 19 cleorly manifests
of the amount, Ind interest on the
payment of interest for deloyed delivery
ond interest thereon, it is the regula
power to examine and determine the ou
sqme time, when it comes to q questi
adjudging compensotion and interest the
18 and 19, the adjudicoting oIficer
determine, keeping in view the collective
with Section 72 ofthe AcL ifthe adjudico
18 ond 19 other than compensotion as en
adludicoting officer os proyed thot. in
expond the ambit ond scope of the
odjudicating olfrcer under Section 71 and
m7ndate ofthe Act 2016."

ce, in view ofthe authoritative pronoun

in the matter of ltrl/ s Newtech Promot

24. H

ited Vs State of U,P, and Ors. (:
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above, the authority has

regarding non-compliance

mpensation which is to be

the complainant at a Iater

ng with the complaint and

r in view of the judgement

Promoters and Developers

Online SC 1044 decided on

nder:

o detailed reference hqs
dication delineqted with
olficer, whot finolly culls
distinct expressions like
tion', o conjoint reading
when itcomes to refund
d amount, or directing

possession, or penolty
authoritv which hos the

e ofo complainL At the
of seeking the relief of

under Sections 12,14,
ively has the pouter to
ding of Section 71 reod

on under Sections 12, 14,
ed, if extended to the

ur view, moy intend to
rs and functions of the
qtwould be against the

ent ofthe Hon'ble Supreme

rs and Developers Private

the authority has the

{A.
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juri diction to entertain a complaint seeking

e along with interest at the prescribed

ings on the obiection raised by the re

Obiection raised by the respondent
condition.

contended on behalf of the respondent

mstances beyond its control, it could notclrc

the

exp

eve

roject, resulting in its delay such as va

ble Supreme court, introduction of ne

ferring the land acquired for it by HUDA

I, re-routing of high tension lines pas

pro t and outbreak of covid-19 etc. But

rd are devoid of merit. The passing o

po ll tion in the NCR region during the mon

re and the respondent should have taken

re fixing the due date. Secondly, the vari

orities were not all ofa sudden. Thirdly,

ay but the same has been set offbythe

tlng extension in registration of the p

ed from March 2020 for a period of 6

ts happened beyond the due date of po

any benefits of indefinite period for its

ircumstances detailed earlier did not ari

into account while completing the proj

26.

pe d in this regard cannot be given to the re
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te.

nd ofthe amount paid by

ondent.

regarding force maieure

uilder that due to various

peed up the construction of

ous orders passed by NGT

highway being NH-352W,

CMDA, then handing over

through the land of the

the pleas advanced in this

various orders to control

of November is an annual

same into consideration

us orders passed by other

to covid-19 there may be

as well as authority while

ects, the validity of which

onths. Moreover, many of

session & hence cannot be

wrongs

e at all and could have been

ct and benefit of indefinite

pondent/builder.

lL
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Objection regarding the complainant bei

Ir i pleaded on behalf of respondent that co

not nsumer. So, she is entitled to any prot

CO plaint filed by her under Section 31

ma tainable. It is pleaded that the preamble

IS cted to protect the interest of consum

Th Authority observes that the respondent

s enacted to protect the interestofconsu

Iti settled principle of interpretation that p

a tute and states the main aims and obje

the same time, the preamble cannot be u

pr isions of the Act. Furthermore, it is

ieved person can file a complaint

CO venes or violates any provisions of th

e thereunder. Upon careful perusal of all

uyer's agreement, it is revealed that th

considerable amount towards purchase

important to stress upon the definition o

and the same is reproduced below for

"Z(d)'allottee' in relotion to a reol estqte proj
q plot, aportment or building, as the cose

sold(whether as freehold or leosehold) or oth
promoter, qnd includes the person who su

allotment through sqle, trcnsfer or otherwise b
to whom such plot, oportment or building, as
rent."

ew of above-mentioned definition of allo

itions of the flat buyer's agreement ex

ACt

ma

the

pai

iti

clear that the complainant is an
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investor.

plainant is an investor and

ion under the Act and the

of the Act, 2016 is not

fthe Act, states that the Act

s of the real estate sector.

s correct in stating that the

ers ofthe real estate sector.

amble is an introduction of

of enacting a statute but at

ed to defeat the enacting

ertinent to note that any

inst the promoter if he

Act or rules or regulations

e terms and conditions of

complainant is a buyer and

fsubject unit. At this stage,

the term allottee under the

y reference:

meansthe person towhom
ty be, hos been allotted,

ise transferred by the
uently qcquires the soid

tdoes not include 0 person
e cose may be, is given on

as well as the terms and

uted betlveen the parties, it

llottee as the subject unit
{L
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29.
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all to them by the respondent/promote

not efined or referred in the Act of 2016. As

2o the Act, there will be 'promoter' and 'all

par having a status of investor'. The Maha

unal in its order dated 29.07.2019 in ap

as M/s Srushti Sangqm Developers Pvt

Tri

titl

(P) td, and anr, has also held that the con

or ferred in the Act. Thus, the contention

bei g an investor is not entitled to protec

rej ed.

Fin ings on the reliefsought by the comp

Dir the respondent to refund the paid a

In e present complaint, the complainants i

pro and are seeking return of the amoun

sub unit along with interest at @24o/o

rep duced below for ready reference:

Section 78: - Return of amountand com
1B(1). If the promoter fails to com
possession ofan aportment, plot, or buildi
(a)in occordance with the terms of the ag

case m0y be, duly completed by the d0
(b)due to discontinuonce ofhis business o

ofsuspension or revocation of the regi
for any other reqson,

he shall be liable on demand to the
wishes to withdraw from the project, witho
remedy avqilable, to return the amou
respect oI that qpartment, plot, buildi
with interest at such rate as may be p
including compensqtion in the manner as p

Complaint No. 2332 of 2022

. The concept of investor is

er definition under section

ttee'and there cannot be a

tra Real Estate Appellate

al No.00060000000105 5 7

d, Vs Santapriya Leasing

of investor is not defined

promoter that the allottee

on of this Act also stands

ount along with interest.

tend to withdraw from the

paid by them in respect of

. Sec. 18(1) of the Act is

or is unoble to give

tfor sqle or, as the
therein; or

a developer on occount
tion under this Act or

in case the allottee
t prejudice to ony other

received by him in
as the case mqy be,

bed in this behalf
ided under this Act:
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32.

33.

te

the

Th

tab

on

Th

unt

Th
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Provided that where on ollottee does not i
the project, he shall be paid, by the pro
month of delqy, till the honding over ofthe
as may be prescrlbed............" (Emphasis su

e present complaint, the complainant

on U..1.t.201.2 for a total sale consid

allotted a plot no. 12, ST E- 11, block E ad

r's agreement was executed between th

omplainant has paid an amount of Rs. 1,

ing in view the fact that the allottee com

the project and demanding return of

oter in respect ofthe unit with interest

plete or inability to give possession of th

s of agreement for sale or duly comp

n. The matter is covered under section

due date of possession as per agreement

above is 22.11,.2016 and there is delay

e date of filing of the complaint.

occupation certificate/completion certifi

is situated has still not been obtained

authority is of the view that the allotte

essly for taking possession of the allott

a considerable amount towards the

ob rvedby Hon'ble Supreme Court of Indi
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ied)

d to withdrow fiom
', interest for every

ossession, at such rqte

ked a unit in the above said

ration of Rs. 1,78,00,000/-

easuring 400 sq. yards. No

parties despite that till date

,00,000/.

ainant wishes to withdraw

e amount received by the

n failure of the promoter to

unit in accordance with the

eted by the date specified

8(1) of the Act of 2016.

or sale as mentioned in the

f 5 years 3 months 16 days

te of the project where the

the respondent-promoter.

cannot be expected to wait

unit and for which he has

sale consideration and as

in lreo Grace Realtech PvL
tA.



34.

35. Th

HARERA
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Vs. Abhishek Khanna & Ors, civil ap

1.01.2021

"" .... The occupotion cert$carc is not ovoila
clearly omounts to delciency of service. The ol
wait indefinitely for possession ofthe opartmen
they be bound to take the aportments in phose 7

er in the judgement of the Hon'ble

of Newtech Promoters and

ond Ors. (suprd) reiterated in case of

& other Vs Union of lndia & others

dec ed on 12.05.2022. it was observed

25. The unquolified rightofthe allottee to seek re,

18(1)(a) and Section 19(4) ofthe Act is not d.

or stipulotions thereof. It appeors that the
provided this right of refund on demand as an u
to the allottee, if the promoter fails to give
or building within the time stipulated under th
regardless of unforeseen events or stay orders of
is in either way not attributable to the qllottee/h

under an obligation to refund the amount on

rqte prescribed by the State Government incl
manner provided under the Actwith the proviso

wish to withdrow from the proiect, he sholl be
period ofdelay till honding over possession ot

promoter is responsible for all obli

fun ons under the provisions of the Act

lations made thereunder or to the allo

r section 11(4J(a). The promoter has

giv possession of the unit in accordance wi

sal or duly completed by the date specifi
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no. 5785 of 2019, d.ecided

even as on dqte, which

cqnnot be made to
lotted to them, nor can

the project......."

me Court of India in the

Privdte Limited Vs State of

t/s Sana Realtors Private

(Civil) No. 13005 of2020

nd referred Under Section

t on any contingencies

islature hos consciously

nditional absolute right
of the opartment, plot

terms of the ogreement

Court/Tribunol, which

e buyer, the promoter is

ond with interest at the

ing compensotion in the

at if the allottee does not
titled for interest for the

rate prescribed

ons, responsibilities, and

f 2016, or the rules and

as per agreement for sale

to complete or unable to

the terms of agreement for

therein. Accordingly, thel4/
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G. Di

38. H
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pr oter is liable to the allottee, as the allo

the

am

ma

Thi is without prejudice to any other rem

ding compensation for which allottee

roject, without prejudice to any other

nt received by him in respect ofthe uni

be prescribed.

upon the promoters as per the function

er Section 34(fJ of the Act of 2016:

dging compensation with the adjudicati

ead with section 31(1) of the Act of 2016

Tht

the

10.

da

Ha ana Real Estate IRegulation and Develo

ofeach payment till the actual date of

authority hereby directs the promoter

amount received i.e. Rs.1,58,00,000/-

5% fthe State Bank of India highest

LRI applicable as on date +2%) as pre

rl lines provided in rule 16 ofthe Haryana

ns ofthe Authority:

the Authority hereby passes this or

di ons under section 37 of the Act to en

ln

adj

72

un

e respondent/promoter is directed to re

,58,00,000/- paid by the complainant al

l.

terest @ 10.75%q p.a. as prescribed unde
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e wishes to withdraw from

edy available, to return the

with interest at such rate as

dy available to the allottee

ay file an application for

officer under sections 71 &

return to the complainant

ith interest at the rate of

rginal cost of lending rate

ribed under rule 15 of the

mentJ Rules, 2017 from the

nd of the amount within the

ules 2017 ibid.

er and issues the following

compliance of obligations

entrusted to the Authority

nd the entire amount of Rs.

ng with prescribed rate of

rule 15 of the Haryana Real
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40. Fil
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te (Regulation & Development) Rules,

.yment till the date of refund oFthe depo

e respondent is further directed not to

nst the subject unit before full realiza

ith interest thereon to the complainant,

itiated with respect to subject unit, the

r clearing dues of allottee-complainant.

period of 90 days is given to the resp

rections given in this order and failin

ould follow.

plaint stands disposed ol

be consigned to the Registry.

r Arora)
ember

Haryana Real Estate Regulatory Autho

Datedt 25.07 .2023
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017 from the date oF each

ted amount.

ate any third-party rights

n of paid-up amount along

nd even if, any transfer is

ivable shall be first utilized

dents to comply with the

which legal consequences

Vt-- <-.->
(viiay Kufar coyal)

Member
ty, Gurugram
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