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ORDER

t. he present complaint dated 06.01.2

mplainants/allottees in Form CRA und

Regulation and DevelopmentJ Act, 2016 (

8 ofthe Haryana Real Estate (Regulation

in short, the Rules) for violation of sectio

inter alia prescribed that the promo

bligations, respon sib iliti es and functio

greement for sale executed inter se the

roiect and unit related details

e particulars of the project, the d

A.

)

mount paid by the complainants, date f

Complaint no. 13 of 2022

ATE REGULATORY
RAM

int no
rved on :

ronounced on r

13 of 2022
03.0 5.2 02 3
09.o4.2023

, Dubai. Complainants

Respondent

Member

cate for the complainants
Advocate for the respondent

22 has been filed by the

section 31 of the Real Estate

n short, the Act) read with rule

nd Development) Rules, 2017

11[4)(a] ofthe Act wherein it

shall be responsible for all

s to the allottee as per the

ils of sale consideration,

proposed handing over

the

'ther

+
of 26Page 1



RERA
GRAM

ossession, delay period, if any, have b n detailed in the following

ular form:

Floors Premier- II at
Estate, Sector 65, Gurugram,

Possession clause 17.

(a) of honding over the
on

Particulars

Name of the project Emera

Emera

Area ofthe project
Nature ofthe project ousing colony

I dated 17.01.2008DTCP license no.

License valid till
Licensee name moters Pvt. Ltd. and others
Area for which license was
granted

HRERA registered/not red vide no. 104 of 2017
24.08.201,8 [For 82768 sq.

Validity of registration
Provisional allotment letter

re A, page 15 ofcomplaintl
Unit no. 6-0002, ground floor [1975

1 of complaintl
Date of execution of buyer's
agreement re A, page 19 of compliant]

Complaint no. 13 of 2022

Subj to terms of this clause and
to the Allottee(s) havingsubjec

compli with all the terms ond

conditi

ond no

ns of this Buyer's Agreement,

being in default under any of
the

Agree

vtsions of thb Buyer's

provisi
ent and compliance with all
ns, fo rma lities, docu mentqtion
rescribed by the Company, the I

etg.41

PaEe 2 of 26

DetailC

16.01.x 0 2 s

25.499lacres

dated

16.08.u 010



RERA

UGRA[/ F",rrplri-r".rg "firl
Compa

possesl

month
Buyer
agrees

Compa

Deriod

ny proposes to hqnd over the
ion of the Unit wlthin 36
s from the date of execution of
s Agreement. The Allottee(s)
and understands that the

ny shall be entitled to o grucL

and
certifi
resDec

Proiec
rsis suppliedl
4 of complaintl

(Emph

[page !
t0. Due date ofpossession 15.08

INote

013

3race period is not included]
t1. Sale consideration as per

payment schedule annexed
with the buyer's agreement

Rs.1,1

IPage

,20,7 s0 /.
o. 136 ofrcplyl

,2. Total consideration as per
statement of account dated
24.01.2022 on page no. 169 of
reply

Rs. 1,2 ,48,9691-

3. Total amount paid by the
complainants as per
statement of account dated
24.01.2022 on page no. 170 of
reply

Rs. 1,3 ,8s,6+0 /-

4. 0ccupation certificate tl,.11.1

Iannex

020

lre R7, page 155 ofreplyl
5. 0ffer ofpossession 19.17.',

Iannex

020
rre R8, page 158 ofcomplaint]

6. Unit handover Ietter dated 08.04.;

Iannex

021
rre R11, page 172 ofreplyl

7. Conveyance deed executed on 02.1-2.1

[annex

027

rre R12, page 173 ofreplyl
8. Settlement agreement

executed between the

April 2

Iannex

t27
lre R2, page 76 ofreplyl
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respondent on
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of the complaint

e complainants have made the following

That the complainants have preferred

the respondent constrained by the m

Complaint no. 13 of 2022

ubmissions in the complaint:

e present complaint against

lafide and deceitful acts and

lotted the above mentioned

was found to be false and

n the possession of the

lainants.

malpractices being followed by the re ndent to dupe and cheat its

innocent and bonafide buyers, by g ssly violating the terms and

conditions set forth in the buyer's a ment and layout plans and

in blatant disregard to the provisions nshrined in Act.

That the property in question i.e., fl bearing no. EFP-ll-56-0002

, along-with servant quarter

known as "Emerald Floors

fground floorJ admeasuring 1975 sq.

and a car parking space in the proj

Premier, Phase - Il" situated at Secto 65, Gurugram, Haryana was

booked by the complainant and her h sband as co-applicant, in the

year 2010.

That ground leading to the filing of th present complaint is that at

tion, the complainants werethe time ofbooking the property in qu

misrepresented by the respondent to

comprises of a servant quarter to be b

the effect that the property

ilt on the terrace of the said

plot wherein the complainants were

floor, however the said commitment

misleading on the face of it wh

property/floor was offered to the co

That at the time of offering of the poss ion, there was no mention

ofthe servant quarters whereas the sa

agreement entered into between

e was the part ofthe buyer's

e complainants and the

Page 4 of 26
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respondent, more particularly shown

with the buyer's agreement, in a

respondent ought to have provided

servant quarter, however, the same

despite taking the entire cost

complainants.

That the total cost ofthe floor was Rs.

all inclusive and included the cost

however, despite charging the entire a

property, the promised amenities

complainants, which tantamount t

respondent criminally liable, for du

portraying a rosy picture of their proi

money of buyers.

That the complainants had alread

towards the cost ofthe unit and got

in their favour on 02.12.2021. The p

was handed over by the resPondent o

the receipt thereof, the comPlai

ascertain the actual status of the

any response from the respondent on

i. That the respondent has duPed an

charging a hefty sum of Rs.19,75,000/

charges @ Rs. 1000/- per sq. ft. whe

1.2 [a) (e) ofthe builder buyer's agree

been mentioned @ Rs. 600/- per sq.

builder buyer's agreement and sho

Page 5 of 26

Complaint no. 13 of 2022

in the layout plan annexed

rdance with which, the

the complainants with the

not built by the respondent,

s the property, from the

,2A,48,969 l- only which was

f servant quarter as well,

ounttowards the cost ofthe

re not provided to the

cheating and makes the

ing the innocent buyers bY

ct, to usurp the hard-earned

made the entire Payment

conveyance deed registered

sical possession of t}te floor

08.04.2021 and even Prior to

ts wrote several emails to

t quarter but never received

at count.

misled the complainants by

towards preferential location

as in accordance with clause

ent, PLC for ground floor has

as is clearly spelled out in the

d have been Rs. 11,85,000/- ,1 ,

ffil
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and hence an excess of Rs. 7,90,0

complainants towards preferential lo

That the complainants brought thes

respondent via telephonic calls at the

respondent and registered their pro

possession, in the absence of any p

which was very much the part ofprope

them to rectiry the defects at first besi

amount charged from the complaina

respondent showed reluctance on tll

hand.

That as per the layout of the prope

buyer's agreement (the "Agreeme

categorically mentioned that the fl

quarter on the terrace and he

representations of the responde

purchased the property in question.

That no heed was paid to the requ

redressal of their genuine grievances

the complainants may fulfiltheir obliga

as demanded by the respondent bu

respondent opted not to respond to th

and Ieft them in the middle of nowhe

That there are several major d

representations as stated in the speci

the buyer's agreement wherein it
gate of the floor, a double wooden doo

PaEe 6 of 26
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/- was charged from thc

tion charges.

facts to the notice of the

stomer care number of the

est regarding the defective

vision for servant quarter,

in question and requested

es refunding the excess PLC

ts, but to no avail and the

part to resolve the issue in

, which was a part of the

t"), the respondent had

r comprises of a servant

was induced by the

t/promoter and thereby

st of the complainants for

y curing the defects so that

ons of making the payments

yielded no results as the

emails of the complainants

ations from the initial

cations annexed along with

shown that at the entrance

would be installed, however
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in gross violation of the said agreeme

installed a single wooden door, in orde

the knowledge of the complainants at

and hence the respondent offered a

despite charging huge costs to

complainants.

That the complainants had purchased

the said additional facilities which w

the respondent and for which additi

had charged cumulatively towards the

at the time of offering the possession,

i.e. the servant quarter, etc. was missi

purpose ofthe complainants to buy the

resulted into substantial value eros

complainants in terms of price as well

huge financial loss as in the absenc

complainants will have to utilize th

quarter.

That more so, utilization of studv rot.r

also pose a security threat to the co

members besides compromising thei

dedicated servant quarter on the terra

of the buyer's agreement, entered int

and the respondent.

That the floors were sold by misrepre

all such misrepresentations have

Page 7 of 26

Complaint no. 13 of2022

t, the respondent has in fact

to save costs, which came to

e time of home orientation

ompletely defective project,

rds the floor, from the

is property keeping in mind

promised to be delivered by

al facilities the respondent

ost of the property, however,

e said promised amenities

which has defeated the very

roperty in question and has

n of the property of the

s rent thereby causing them

of the servant quarter, the

r studv room as a servant

into servant quarter would

plainants and their family

privacy in the absence of a

, as shown in the layout plan

between the complainants

nting the complainants and

en made in order to lure

)
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complainants to purchase the floor at

are various deviations from the initial

That the respondent has breached

contract by not offering the promis

buyer's agreement and the layout p

made to make advance deposit on the

in the brochure, which is false on the f
construction done at site. The respond

requests of the complainants. The pro

The complainants were made to make

of information contained in the broch

of it as is evident from the constructio

That with respect to the said property,

filed a complaint before this Hon'bl

interest as the respondent has mise

possession of the floor, on time h

between the parties with respect to th

possession interest.

i. That the respondent had committed

of section 14 of the Act by not gi

offered in the buyer's agreement. Th

various acts of omission and commis

false statement in the advertisem

committing other serious acts as ment

The respondent has resorted

complainants, therefore, seek di

construct the servant quarter at th

Complaint no. 13 of 2022

emely high

resentations.

e fundamental

amenities as

prices. There

term of the

stated in the

n. The complainants were

sis of information contained

ce of it as is evident from the

nt has not acknowledged the

ed amenities are missing.

dvance deposit on the basis

re, which is false on the face

done at site,

e complainants had already

Authority seeking delayed

bly failed to handover the

r, the matter got settled

issue pertaining to the delay

ss violation of the provisions

the promised amenities as

respondent has committed

on by making incorrect and

nt material as well as by

oned in preceding paragraph.

o misrepresentation. The

ion to the respondent to

terrace of the property in

PaBe B of 26
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question, in a time bound manner, o

adequate compensation for non-cons

which commensurate with the losses

respondent.

ief sought by the complainants

e complainants have filed the present co

Iief:

Direct the respondent to construct the

of the property/plot in which the co

install double door at the entrance

manner.

Direct the respondent to pay penalty,

the servant quarter and non-install

entrance of the floor as per provisions

Direct the respondent to pay the ex

from the complainants towards prefe

Direct the respondent to pay a

complainants towards the cost ofthe

ply by the respondent/promoter

e respondent has raised certain prel

ntested the present complaint on the foll

That present complaint pertains to th

the preferential location charges (PL

have filed the present complaint, befo

alia seeking refund of the amount pai

as well as the construction of the se

Complaint no. 13 of 2022

in the alternative, provide

ction ofthe servant quarter,

sioned by the acts of the

pliant for seeking following

ervant quarter at the terrace

plainants own a floor and

f the floor in a time bound

wards non construction of

ion of double door at the

f the Act.

s of Rs. 7,90,000/- charged

ntial location charges.

m of Rs. 50,000/- to the

igation.

minary obiections and has

wing grounds:

alleged amount chargid for

for which the complainants

the hon'ble authority, inter-

by the complainants for PLC

ant quarter in regard to the

Page 9 of 26



ERA
RUGRA[/

said unit in question. Pursuant to the fi

the respondent received a notice from

That the present complaint is furth

reason that the same is barred by the

submitted that the complainant had e

authority under complaint no. 3169

delayed interest, possession of the u

PLC. The complainants had, during

proceedings, entered into a Settlement

whereby all disputes and differences

said settlement agreement. The hon

dated 08.09.2021 has already dispo

terms of the said settlement agre

complainant is estopped from appro

since, it has already settled all dispu

respondent in respect of the unit in q

matter of the dispute herein. lt is rele

lieu of full and final settlement of al

relation to the unit in question, the

huge sum of Rs. 31,00,000/- to the com

the respondent has even waived off a

payable by the complainants towards

against the said unit and has furth

parking space to the complainants. T

clause 1[iv] ofthe sald Settlement Agr

categorically consented and unde

advantages/ benefits received by

Complaint no. 13 of2O22

ing ofthe present complaint,

is hon'ble authority.

r not maintainable for the

rinciples of res judicata. It is

lier approached this hon'ble

2020, claiming the relief of

it in question and refund of

the pendency of the said

greement dated April 2021,

ood settled in terms of the

le authority, vide its order

of the said complaint in

ent. In view thereof, the

ching the Hon'ble Authority

and differences with the

on, which is also a sublect

t to mention herein that in

disputes and differences in

ndent has already paid a

lainants. In addition thereto,

m of Rs. 4,00,000/- due and

e delayed payment charges

allotted an additional car

e complainants, in terms of

ement dated April 2021, had

ken that in view of the

em under the Settlement ,

Page 10 of 26
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Agreement, they are left with no frrtnf, claims, demands, benefits,

compensation etc., o[ any nature and e{ent whatsoever regard ing in

relation to the said unit, the proleJt, the respondent and/ or

otherwise regarding and interests o[ the complainants. It was

further categorically undertaken thatl the complainants shall not

raise any other claim, demand, benefifs, compensation etc., of any

nature whatsoever and extent before 
Jny 

lorum legal or otherwise

and that the said settlement was full an[ final settlement, which was

binding on both the parties. The compl[lnants herein are therefore,

estopped from pursuing the present co]nplaint and the same is liable

to be dismissed at the threshold. I

That the complainants have not rpp.$.n.a this hon'ble authoriry

with clean hands and as such not entitled to anv relief whatsoever.

The complainants willfully tried tolconceal from this hon'ble

authority the facts pertaining to the eaflier complaint filed by them

in respecl" ofthe same subject tna er, i.b. the unit in question.

That the complainants vide applicJtion form applied to the

respondent for provisional allotment 
{f 

tfre unit in rhe said proiect

developed by the respondent, Thel said booking dpplicarion

contained detailed terms and conditiJns and was subiect to unit

buyer's agreement to be executed lft".. rrrrrrnt thereto, the

complainants were allotted a unit bearifrg no EFP-ll-56-0002, in the

project vide provisional allotment l"ttl. drt"d 16.07.2010. Vide the

said letter, the construction Iinkecl inslallment payment plan opted

by the complainants. 
I

That subsequently, buyer's ,*r""rJn, dated 16.08.2010 was

executed between the complainantsl and the respondent. The

I

I

I P age 11 o126

I

Complaint no. 13 of2022

.t
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complainants consciously and malic

payment request Ietters and remind

and flouted in making timely payme

was an essential, crucial and an indis

the buyer's agreement. Furthermore,

default in their payments as per sche

has a cascading effect on the operati

execution of the project increases exp

enormous business losses to the re

chose to ignore all these aspects. and

timely payments. It is submitted

defaults of several allottees earnestly

the buyer's agreement and completed

possible in the facts and circumstance

is no equity in favour of the complaina

That the respondent on receipt of th

17.71.2020, offered possession of the

vide offer of possession letter dated

payments and submission of

complainants, despite being in def,

payment and consequently being dise

terms of the buyer's agreement, we

1.j4,L33 /- as benefit on account of

the good reputation and a goodwill

estate sector, the respondent even c

Rs.4,598/- as EPR to the complainants

has paid a huge sum of Rs. 31,00,000/

Page 12 of 26

Complaint no. 13 of 2022

ously chose to ignore the

s issued by the respondent

s of the installments which

ensable requirement under

hen the proposed allottees

ule agreed upon, the failure

,ns and the cost for proper

nentially and further causes

pondent. The complainants

illfully defaulted in making

at the respondent despite

lfilled its obligations under

e project as expeditiously as

of the case. Therefore, there

occupation certificate dated

aid unit to the complainants

.L1-.2020 subject to making

cessary documents. The

It of timely remittance of

itled to any compensation in

credited an amount of Rs.

i-Profiting. Moreover, due to

f the respondent in the real

ted an amount to the tune of

Additionally, the respondent

to the complainants in terms
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of the Settlement dated April 202

respondent has even waived off a su

payable by the complainants towards

against the said unit and has furth

parking space to the complainants. I

possession of the unit as offered to th

cum undertaking for possession date

the complainants.

i. That after completion of formalities

agreement and the offer of possess ion.

the respondent requesting it to delive

question. A unit handover letter da

the complainants, specifically and

Iiabilities and obligations of the resp

allotment letter or the buyer's

complainants have intentionally disto

order to generate an impression tha

from its commitments. No cause of

favour of the complainants to insti

complaint. The complainants have p

on absolutely false and extraneous g

victimize and harass the respondent.

That after execution of the unit han

and obtaining ofpossession ofthe uni

are left with no right, entitlement or

The respondent has further execut

02.12.2027 in favour of the complai

Page 13 of26

Complaint no. 13 of 2022

In addition thereto, the

of Rs. 4,00,000/- due and

e delayed payment charges

allotted an additional car

is subr.nitted that after the

complainants, an indemnity

29.11.2020 was executed by

as envisaged in the buyer's

he complainants approached

tle possession of the unit in
'08.04.202 lwas executed' by

ressly agreeing that the

ndent as enumerated in the

ment stand satisfied. The

d the real and true facts in

the respondent has reneged

ion has arisen or subsists in

te or prosecute the instant

ferred the instant complaint

unds in order to needlessly

over letter dated 08.04.2021

in question, the complainEnts

Iaim against the respondent.

d a conveyance deed dated

ants, in respect of the unit in 
_
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question. The transaction between

respondent stands concluded and

asserted by the respondent or the com

is pertinent to take into reckoning

obtained possession of the unit in

conveyance deed in respect thereol

credited by the respondent. The insta

ofprocess of law. The contentions adv

the false and frivolous compiaint are b

That after the enforcement of the Act,

to register its project if the same was

the date of completion ofthe said ongo

4t2l(Dtcl of the Act. Accordingly,

registered the said project, in which

situated having registration no. 104 o

registration of the project is valid till 2

has already offered possession of th

period of registration and the same h

complainants which makes the transa

therefore no cause of action can be

favour ofthe complainants to file a co

of amount paid as alleged by the comp

That after the execution of the conve

cannot now retract from the binding

into by them with open eyes. Clearl

becoming greedy and trying to exto

respondent. The complainants have n

Page 74 of 26

Complaint no. 1,3 of 202?

the complainants and the

right or liability can be

lainants against the other. It

hat the complainants have

uestion and have executed

fter receipt of the amount

complaint is a gross misuse

nced by the complainants in

ed by estoppel.

ach developer was required

n "ongoing project" and give

g project in terms ofsection

the respondent had duly

the said unit in question is

2077 dated 24.08.2017 . The

.08.2 02 2 and the respondent

unit in question within the

s been duly accepted by the

on conclusive in nature and

nstrued to have arisen in

plaint for seeking any refund

ainants.

ance deed, the complainants

ontract, which was entered

the complainants are now

excessive amounts from the

ther challenged nor obtained

\
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any decree against the said buye

payments and conveyance deed befor

the same is valid and binding on the c

That the complaint is also liable to be

for the unit in question, the agreemen

i.e. prior to coming into effect of the A

terms and conditions of the agree

applicability of the Act and the Rule

binding between the parties. In view

has no jurisdiction to entertain th

complainants has no cause of action

under the Act/Rules. The Act and

nature. Therefore, the application

Act/Rules relating to interest /com

retrospectively. As such, the complain

whatsoever.

That the complainants at

apprised of the description

the time

of the un

and the price being charged for the u

PLC charges applicable. The said fact i

application form dated 17.05.2010. S

had also issued a provisional allotm

whereby, the payment plan and the ap

of PLC was categorically mentioned. lt

complainants have mischievously

complete copy of the provisional allo

complaint, so as to mislead this hon'

Page 15 of 26

Complaint

s agreement, schedule of

any court of Iaw and hence,

plainants.

ismissed for the reason that

was executed on 16.07r2 010

and the Rules. As such, the

ent executed prior to the

would prevail 4nd shall be

ereof, the Hori'ble Authority

present complaint as the

file the present complaint

les are not retrospective in

the sections/rules of the

nsation, cannot be made

t is not entitled to any relief

booking of the unit were

its tentative specifications

it in question along with the

evident from the copy of the

bsequently, the respondent

nt letter dated 16.07.2010,

licable charges including that

is relevant to submit that the

intentionally not filed the

nt letter along with their

e authority. The schedule of
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payments, which forms an integral pa

letter categorically mentions the P

(PLCl, of Rs. 19,75,000/-, applicable on

provisional allotment letter categoric

79,75,000/- applicable as PLC for the

buyer's agreement was executed by th

after having satisfied themselves

document. It is relevant to submit tha

of the buyer's agreement also men

L9,75,000 /-, applicable to the unit in

the complainants have again conceal

copy of the buyer's agreement filed b

mislead this hon'ble authority. Thus

documents, it is evident that the com

aware about the applicable PLC of

question. However, the complainants,

take advantage of a clerical, typogra

clause 1.2 of the buyer's agreement, I

the buyer's agreement at that point i

agreement, which was got signed

changes as per the change in specifics

their respective units. The said erro

error and the complainants cannot be

the same. More so, the fact that the

clerical mistake is borne out from the

the complainants were well informed

19,75,000/- to the unit in question, as

Complajnt no. 13 of 2022

of the provisional allotment

ferential Location Charges

he unit in question. Even the

y mentions the amount oflRs.

nit in questioh. 'Further, the

complainants on 16.08.2010

th all the co,ntents of the

Annexure-3, that forms part

ns the PLC charge of Rs.

estion. However, cunningly,

the Anhexure-3 from their

them, with sole intention to

from a perusal of the said

ainants were all throughout

. 
.79,75,0001- 

on the unit in

very cunningly are trying to

ical error, that has crept in

is pertinent to mention that

time was a standard buver's

m the allottees, with miiior

fthe respective allottees and

is a bonafide, unintentional

lowed to take advantage of

aid typographical error is a

ery fact that dll throughout,
,i

out the applibab'le PLC ofRs.

contained in the provisional

Page 76 of 26
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allotment letter and its schedule o

Annexure-3 of the buyer's agreement.

are also not liable to be adjudicat

Agreement dated April 2021, whereby

the complainants stand settled in lieu

credited by the respondent to the com

was duly filed with this hon'ble autho

no.3169 of2020, titled Vibha Choudh

Limited, disposed of in terms of the sa

That grievance of the complainants in

servant quarter is misplaced and

submit that the servant quarter did no

to the complainants. The complainan

of a servant quarter, nor was th

complainants. As already stated

agreement, at that point in time was

got executed by the allottees, with

respective allottees and their units.

upon by the complainants is only a ten

and binding. It is relevant to mentio

even charged any amount to the comp

of any alleged servant quarter, as

schedule of payments and as such

penalizing the respondent qua the s

clause 1.1 (a) in the buyer's a

"Description oI the Unit" also does

servant quarter. Even otherwise, the c

Complaint no. 13 of 2022

payments as well as the

Further, the said grievances

in view of the Settlement

I disputes and grievances of

f the coinpensation already

lainants. The said settlement

ty in complaint case bearing

& Anr.'r's Emaar MGF Land

settlement on 08.09.2021.

pect of the construction of

onceived. It is relevant to

form part ofthe unit allotted

d not booked for allotment

same represented to the

ove, the builder buyer's

standard buyer's agreement

minor changes as per the

rther, the layout plan relied

tive layout plan and not final

that the respondent has not

inants against the allotment

n be ascertained from the

the question of refund of

does not arise. Further, the

ment, pertaining to the

ot have any mention of the

mplainants at the time of the

V
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booking of the said unit had satis

sanctioned building plans and approva

completed the construction of the pr

the sanctioned building plans and a

authority, which has issued the

1.1.Ll.2020 , only after satisfying itself

done as per the sanctioned plans

applicable laws. The complainants a

buck here on the basis of such false, m

misrepresented allegation.

v. That the complainants were aware of

the time of issuance of the provi

16.07 .2010 and at the time of executi

16.08.2010. The entire basis of the

typographical error in clause 1.2 of

16.08.2010, Thus, cause of action, if a

Thus, the present complaint being file

limitation and liable to be dismissed.

have already taken the possession of

conveyance deed also stands execu

raised any grievance as all throughout

allegations contain no iota of tru
complainants are estopped from raisi

That terms and conditions as set out i

schedule of payments were accepted

complainants agreed and undertook

the same. The said agreement was

Page 18 of26
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themselves with all the

s. The respondent herein has

ect and the buildings as per

rovals from the competent

pation certi{icate dated

at the construction has been

d approvals and as per

only trying to earn a quick

chievous, misconceived and

e applicable PLC charges at

nal allotment letter dated

of buyer's agreement dated

mplainants allegations is a

e buyer's agreement dated

; had arisen on 16.08.2010.

in 2021 is grossly barred by

Moreover, the complainants

the unit in question and the

d. The complainants never

hey were well aware that the

and are meritless. The

such ill-founded grievances.

the agreement as well as the

y the complainants and the

scrupulously comply with

llowed by conveyance deed

*
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Territorial iurisdiction
per notification no. 1/92/2017 -7TCP

wn and Country Planning Department, H

tate Regulatory Authority, Gurugram sha
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dated 02.L2.202L, which has been

parties which makes the transactio

afterwards the complainants are not

amount as all the demands were rais

agreed between the parties and the

undue advantage of a clerical mistak

complainants had an issue with the

have raised that issue at the time of ex

and the conveyance deed. Moreover,

lhe conveyance deed, the complaindn

regard to the PLC charges whicl clear

totally baseless and is filed in order to

extort money- Therefore, they are now

any grievance qua the same. It does n

complainants to allege default on part

pies of all the relevant documents have

cord. Their authenticity is not in dispute.

ided on the basis of these undisputed dd

lr sdiction of the authority

e authority observes that it has territo

j isdiction to adjudicate the

ow.

present co

b

E

A

T

E

f, all purpose with offices situated in Guru

Page 19 of 26
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cuted and accebted by the

conclusive ih qrature and

ntitled to any refund of the

by the terms and conditions

mplainahts canltbt take any

. It is submitted that if the

LC charges, then they must

cution of the allolmentietter

n at the time of execution

had not raised any issue in

shows that this complaint is

rass the respondent and to

treh by estoppel in raising

now lie in the mouth ofthe

f the respondent.

een filed and placed on the

ence, the complaint can be

ments.

al as

laint

well as

for the

subject matter

reasons glven

ated 74.12.2Q17 issued by

na the jurisdiction ofReal

be entire Gurugrram District

am. In the present case, the
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10. s

F.

11.
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ject in question is situated within the

ict, therefore this authority has comp

al with the present complaint.

ction 11(4)(aJ of the Act provides

ponsible to the allottee as per agreeme

roduced

Section

(4) The promoter shall-
(a) be responsible for all obligations,

under the provisions ofthis Act or
thereunder or to the allottees as pe
the ossociotion ofallottees, as the
ofall the apartments, plots or buildi
allottees, or the common arpqs to
the competent authority, as the ca

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure co

upon the promoters,the allottees and the real
the rules and regulations made thereunder.

, in view of the provisions of the Act qu

mplete jurisdiction to decide the compla

obligations by the promoter as per provi

leaving aside compensation which is to

cer if pursued by the compiainant at a I

ings ofthe authority

e complainant has filed the present com

servant quarters at the terrace of the p

or at the entrance of the property

.7,90,000/- charged from the complain

e complainant contended that the com

Subiect-matter iurisdiction

as hereunder:

77

t2.

bject property keeping in mind the ad

of 20223Complaint no. 1

planning area of Gurugram

ete territorial iurisdiction to

at the promoter shall be

for sale. Section 11(4)(a) is

nsibilities and functions
rules and regulations m7de

the ooreement for sble, or to
may be, tillthe conveyonce

as the cose may be, to the
e associqtion of allottees or
may be;

pli\nce of the obligotions cast
te agents under this Actand

ted above, the authority has

t regarding non-compliance

ons ofsection 11(4)(aJ ofthe

decided by the adjudicating

r stage.

aint for seeking construction

perty, installation of double

d to return the excess of

towards PLC.

lainants had purchased the

itional facilities which were,1.
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omised to be delivered by the respond

ilities, the respondent had charged cu

e property, however at the time of

enities i.e., servant quarter is missing,

rpose of the buying the subject property

e counsel for the respondent submitted

ttlement agreement dated April 2021,

e regarding the same unit again. [t was

use that the pdrties have agreed notto p

e disputes and/or any type oflegal procee

a[nst the compony, the sdid project on

;fore any forum, authority/court....... Th

so points out that the issue regarding P

mplaint which was resolved to the settle

74. he authority observes that vide allotmen

mplainants were allotted unit bearing

oor, tower 56 admeasuring 1975 sq.

uyer's agreement was executed inter se

ause 11(a) of the buyer's agreement, p

ver the possession of the said unit withi

ution of agreement and it is further p

romoter shall be entitled to a grace peri

btaining completion certifi cate/occupati

nit/project. The construction commenc

tatement of accou nt d,ated 29.06.2022. Th

n 74.06.2016. As a matter of fact, the p

oncerned authority for obtaining comp

Complaint no. 13 of 2022

nt and for which additional

latively toward$ithe cost of

:ing possession, the said

ich has defeated the very

t in view of recital E of the

e complainants cannot raise

ecifically stated in the above

eed further with and pursue

ngs and/or other proceedings

r in relotion to the said unit

counsel for the respondent

was also part Ji the earlier
,l

ent agreement.

letter dated 16,07.2010, the

arties on 16.08,2010. As pcr

,moter has proposed to hand

36 months from the date of

vided in the agreement that

of 3 months for 4pplying and

n certificate in respect of said

d on 14.06.2013 as per the

r period of 36 months expired

moter has not applied to the

etion certificate/ occupation
.i

1--
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cate within the time limit prescribed

ment. As per the settled law one

vantage of his own wrong. Accordingly,

not be allowed to the promoter. There

er possession as per the buyer's

.08.2013. It is matter of fact that the

ssession of the subject unit on or before

s the promoter failed to offer possessi

mplainant as per the terms ofthe buyer'

ies and being aggrieved by the sa

stituted a complaint before the authori

8.10.2020 for seeking relief of possessi

ossession interest in terms of section 18

ing the pendency of the aforesaid co

bject unit was offered by the respond

tter dated 79.1L.2020 after receipt of th

ompetent authority on 11.11.2020. In the

ecuted a settlement agreement in April

Iaced before the authority and the compla

s disposed ofby the authority on 08.09.

o arrived at between the parties, Also, th

mplainants on 08.04.2021 and therea

ecuted in favour ofthe complainants on

t is not disputed that prior to filing of th

uthority on 06.01.2021, the complainant

efore this Authority bearing no. CR/3169

L6.

roperty seeking possession of the subi

l

cannot be allowed to take

is grace period gf 3 mgnths

re, the due dateate of handing

ement comes out to be

pondent has failed to offer

6.08.2 013.

n of the subject unit to the

agreement executed inter se

e, the complainants herein

bearing no. 3769 of 2020 on

L of the subject unit, delay

)f the Act and refund of PLC.

plaint, the possession of the

nt to the complainants vide

occupation certificate by the

eanwhile, the parties herein

021. The said settiement was

nt bearing no. CR/316912020

21in terms ofthb settlement

possession was taken by the

r, the conveyanle deed was

2.72.2021,

present complaint before the

had already filed a complaint

2020 in respect to the subject
;

property alonij with delay

tPage22 of26
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ssession interest for delay in handing o

C. To settle the said complaint, the partie

ril 2021 and reduced the same into

mplaint being disposed of on 08,09.2021

rstll, it is also not disputed that in

reement, the complainants have re

mpensation amountingto Rs.31,00,000/

other claims, demands, grievances,, dispu

d harassment etc. with regard to the said

ived and refunded the delayed pa

.4,00,000/- and also agreed to waive pr

e date of handover of possession of th

spondent has also agreed to provide an a

e complainants. The respondent has

ttlement agreement as the amount agr

ttlement agreement has also been pai

ident from the statement of account

atter of record that after settlement in A

d not file any civil or criminal case ag

allenging the terms and conditions of

thority. Furthermore, neither the comp

rms of that settlement in the present c

mplainant is that the settlement was exe

due influence, duress, coercion, etc. If

ress of any kind on the complaina

proached some competent authority for

t they kept mum and filed the present c

Complaint no. 73:.of 2022

eived a total lump sum

er possession and refund of

entered into a settlement in

iting which led to the said

the terms of the settlement.

rsuance of thd settlement

as full and final settlement of

s, differences, lnental agony

nit. Also, the respondent had

ent charges ambunting to

portionate charjes if any till

said unit. Besides that, the

ditional car parkirng space to

also acted upbn the said

d to be payable as per the

to the complainants as is

ted 24.01.2022. It is also a

ril 20211, the iginplainants

inst the respondent-builder

that settlement before anv

inants have challenged the

mplaint, nor thb case of the

ted with misrepresentation,

re has been anv coercion or

, then they sftould have

edressal of theii lrievances.

mplaint only on'0 6.01.2021..
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ndly, a reference in this regard may

iver and estoppel and the same appli

aterial facts and is cognizant of the legal

r some consideration consciously aband

vantage, benefit, claim or privilege. The

e present case or by express condu

mpromise. However, a statutory right

nductlike by wanting to take a change of

t the other side had acted on it is suffici

ing an intentional relinquishment is not

take action. These observations were m

the land in case Arce Polymers

armaceuticals Private Limited and

lier, the same view was taken by the

ses of Jayesh H. Pandya and Ors. Versu

U/SC/1162/2019 and Kalpraj Dha

vestment Advisors Ltd. and Ors. MANU,

was observed that"the essential element

v o I u ntary and inte ntio na I r e I inq u i s hm e nt

the essence of waiver, There should ex

tween the relinquishment and an enforce

nnot be held that there has been a waive

rcumstqnces show that what was done w

ctrine of "waiver" or "deemed waiver" or

cts and circumstances of each case, cond

d as per the agreement entered into

ii

Complaint no. t$:,it ZOZZ

made to the principles ol

s when a part11 knows the

'ights in that matter and yet

ns the existing:legal rights,

Liver can be conttactual as in

in consideration of some

y also be waived by implied

favourable decision. The fact

nt consideratiodi The waiver

rbe inferred by inere failure

e by the Hon'ble Apex Court

vate Limited Vs. Alphine

rrs. MANU /SC/7184/202 7.

n'ble Apex Court of land in

bhtex lndia Ltd. and Ors.

i and Ors. Versus Kotak

C/0 174/202 1 and wherein

waiver is that there must be

a right. The voluntary choice

t an opportunity for choice

of valuable rights where the

invoIuntary. That 0part, the

"estoppel" is always based on

ct of the porties in each case

tween the partibs and this

\Page 24 of 26
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position has been aJfirmed by this Cou

ineering Private Limited IvIAN U /SC /
irdly, it is to be noted that only afte

.7t.2020, the parties have settled the di

reement in April 2021. It is not the case o

action to file the present complaint ar

mplaint bearing no. CR/316912020 on

n the complainants did not take any p

w being claimed in the present compl

rwards in respect of portion so omitte

e present complaint is barred by Order I

de,190B (hereinafter, in short'CPC'].

st/y, the purpose of effecting a compro

t an end to the various disputes pending

risdiction once and for all. Rule 3A of Or

at no suit shall lie to set aside a dec

mpromise on which the decree is based

jective behind the provision is to avoid

rmit parties to amicably come to a

iting and a voluntary act on the part of

rther Iitigation should never be the basis

ies. The settlement agreement execute

cord before the authority and in term

aring no. CR/3169 /2021 was dispos

09.2021.Order 23 rule 3A expressly b

ich a compromise decree is passed and

reinbelow for readv reference:
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in NBCC Ltd, versus l. G.

1s/2010.

the offer of pobsession on

ute inter se vide settlement

complainants thdt the cause

se after the deqision of the

8.09.2021 by thb Authority.

rmissiqn til omit the reliefs

int or sought liberty to sue
I

or relinquished In thls way.

ple 2 of the Civil Procedure

se between the barties is to

efore the court of competent

er 23 CPC put a specific bar

on the grouhd that the

as not lawful. The aim and

multiplicity of litigation and

ement which is ]awful, is ln

he parties. Thusl creation of

f a compromise !etween the

in April 2021 wa! placed on

of the same, the complaint

d of by the authority on
I

rs instituting a frish snit for

er 2: rute:,i iJieproduced
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"3A, Bar to suit- No suit shall lie to set aside q

compromise on which the decree is bdsed was

the light of the above-mentioned reason

which the present complaint has b

by declined being not maintainable.

20. mplaint stands disposed of. File be consi

Haryana Real Es

ted: 09.08.2023

H
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