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Mr. Anil Bhandari
R/o A-321, 1't floor,

1. M/s Today Hom
Ltd.,

Regd. Office:
Barakhamba

Also at:
Behind DPG

Hero Honda
Also at: Up
Tower,

Mr Bhim Si

[All owners
situated withi
Behrampur, S

CORAM:
Shri Samir Kumar
Shri Subhash Chander

APPEARANCE:
Shri Sushil Yadav
Shri Satya Prakash S
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uol ll.atLxr
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Date of decision

wal Nagar, New Delhi.

Mr. Mordhawaj
Mr" Vikramjit Si

Mr. Ram Narayan

Advocate for the

t

24BZ of 201.8

Village
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ndents
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24BZ of2018
29.08.2019
29.08.20L9

Complainant

Member
Member

AR on behalf of the
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1. A complaint

the Real Estate I

Bhandari,

lnfrastructure

the claus e 21, of

in respect

Greens" I

possession

promoter u

Since the

prior to the

and Devel

be initiated

to treat this co

of statutory obli

AUTHENTICATED

POORNT'iA RAO
uolt ssElur

34(0 of the Act ibi

n on the part of promoter

PageZ of L4

2482 of 20LB

ORDER

31.1,2.2018 was filed unde

Iation and Development)

with rule 28 of the Haryana Real Estate t

Development) Rules, 201,6 by the complai

M/s T

on account

section 31 of

20t6 read

ation and

t Mr. Anil

Homes &

violation of

10.06.2011

ect 'Canary

nding over

on of thee date which is an

n 11[aJ [a] of the Act

nt to sell was executed on 1 .06.2011 i.e.

(Regulation

vely. Hence, the authori has decided

int as an application for no - compliance

nder section
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3. The particulars of the complaint are as under: -

Complaint no.24BZ of 2018

1. Name and location of the
project

'Canary Greens' Sector-73,
Sohna Road, Gurugram,
Haryana.

2. RERA registered / not
registered

Not registered

3. Nature of real estate project Group housing colony
4. Total area of the project 27.55 acres

5. 03, l-tt floor, tower T2

6. Unit measuring area
:: .i. : :'.

L,940 sq. ft.

7. Date of exer
to sell

L0.06.2077-uLlurr 0r agr :ement

B. Total consideration ,s p..
stzrtement of account as on
t6.t7.20t7

Rs.84,42,1,80 /-
fpage no.43l of the cornplaintJ

9. Total amount
complainant as
of account as on

paid bi the
perrstatement
70.7't.zitt

Rs.66,88,19[]/-

[page no.44 of complaint)

10.

i,I "'

. ConStruction linked plan

aPage no.30 of complaintJ
11. Due date

possession
the
posses
within

of delivery of
as per clause 21, of

if agreement
s'6'months

LO.L2.20L4

1,2. Delay in handing over
possession till date of decision
i.e.29.08.2019

4 years B months L9 days

13. Penalty as per clause 2l para
2 agreement to sell dated
L0.06.2017

Rs.5/- per sq. ft. per month
for the period of delay after
expiry of grace period of 6
months from the stipulated
date for delivery of
possession.

,rurfrffiitclrco Page 3 oft4

Allotted unit no.

Payment plan
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4. The details

available on

the agreement

was to be

neither deli

complainant

per sq. ft.

the said

fulfilled their

5. Taking

notice to

Notice w.r.

respondents

However, the

came up for h

its authorised

AUTHENTICATED

POOXNI''AA RAO
uoa AtrrtraNr

above have been

record available in the case file which has

the complainan An agreement to sell

rd for the aforesaid unit. As

1,0.0 6.2011, possession

01.01..2019, 15.01.2019 a

dent has not filed reply till

ng on 29.08.2019. The respo

for every month

Complaint 24BZ ofz}t9

on the basis of

n provided by

10.06.2011 is

clause 21, of

f the said unit

4. The ndents have

f the unit to the

rate of Rs. 5/-

per terms of

have not

issued

appearance.

ssued to the

29.01,.2019.

The case

dent through

20L9.appeared on29.
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the

sale con

complainant. As

the respondents

flat within 36

H
., n.f :p^,JUA f,.4c I

2482 of?}LB

Brief facts of complaint

Briefly stated,

respondents

e facts of the complaint that the

advertisement in us leading

newspapers abo t their forthcoming project "Canary

Green", Sector-7 Sohna Road, Gurugram p ising various

and timelyadvantages, li

completion/exec etc. R on the

promises and u e the ts in

t measuring

7940 sq. ft. ts for total

es BSP, car

parking, IFMS, complainant

respondents

vide differen

amenities

made total

7. The complainant as per ent to sell

unit/flat no.

sq. ft.to the

to sell,

dated 1,0.06.2011 the respondents had allotted

03, 1't floor, ,T2 having super area of 1,

er clause 21 of the said

agreed to deliver the ion of the

ing of the

Page 5 of14

onths from the date of
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agreement to se

of six months.

B. The complainant

but was su

progress and no

queries of

approximately

reminders over

complainant,

possession

stipulated

9. The comp

which the flat w

to deliver

within time

which clearly

respondents was

fraudulently.

10. The complainant

part of the ndents, been

2482 of2079

dated 01.06.2013 with an

submitted that he regularly the site

to see that construction rk is not in

address the

iving 950/o

ne was present at the site

Despite

and requests and

its of the

deliver the

nant within

f the block in:lon

byt respondent

completed

this o on on the

ring from

Page 6 ofL4

rt by L0.72.2014 but was

that the ulterior

respondents

tive of the

extract money from the in ocent people

ubmitted that due to

they have
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disruption on

and also contin

clause 23 of

pay to the

per month of the

It is however,

compensation at

month for

have exploi

even after a

be seen here

clause in one

sum of

calculate th

approximately @

respondents cha

payment.

1,1,. The complainant

Aprplfrr

equity, the ts should also pay the

PageT ofL4

r living arrangement, mental rture, agony

respondents that in case of any delay, the ndents shall

inant a compensation @ Rs /- per sq. ft.

flat for the iod of delay.

here that a clause of

Rs.5/-

to incur severe financial

said agreement, it was

th

As per

by the

er sq. ft. per

respondents

of the flat

n. It could

rporated the

and o to pay a

delay. If we

it comes to

o/o per annum rate of inte whereas the

on delayed1,Bo/o per annum inte

bmitted that on the ground f parity and

e rate of

terms of

2482 of 20tB
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1,2.

ii.

iii.

iv.

2482 of 20tB

interest. There r, the respondents are liable pay interest

on the amount by the complainant fro the promised

date of possessi till the flat is actually to him.

Hence, the co plainant has filed the p t complaint

before this au ty.

Issues to be ed

The complainant has

i. Whether

conditi

ion along

with p ion?

Whether lete the

constructi ble and there is

cost being , by the

i.e.respondents developer is very high B% which is

unjustified not reasonable?

Page 8 of14, auiFrrrrEiEE-l

I *,o*ruHro 
I
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Reliefs sought

13. The complainant

with prescribed i,

1,4.

of the flat in qu

Determination

After considering

perusal of

authority are as

With respect

the complai

27 of the

of the allo

months plus 6

execution of

reproduced

t@LjP{l,$tr= 
/

certifica etc., from the competent qu

24BZ of 2078

the facts submitted by the co
- -;'{1 ,

is seeking the possession of e flat along

terest per annum from the of booking

issues

plainant and

on file, the issue wise fi ngs of the

raised by

as per clause

t possession

in

from

period of 36

the date of

id clause is

unit rs

ry to the
Allottee within 36 months from date of
execu of this agreement. The further

npa
the

agrees
entitled

t the Company shall add be
a period of 6 months' grace after

the of the said commitment to allow
e control
delays in
mpletion

for u delays beyond the
of the ,pany including but not limited
obtain the occupation certificate/r

Page 9 <tf L4
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Accordingly, the ue date of delivery of

of the above ed clause comes out to

and the has been delayed by 4 yea

19 days till of decision i.e. 29.08.201,9.

on in terms

L0.72.20L4

months and

', the

t delivering the possession f the unit till

the nditions of e agreement

is in violati n of section

have iled to fulfil

the said Act, the

of the Act

rl terest to the

0.45 per annum,

2482 of 20lB

section 11[

respondents by

date has breach

to sell dated 10 06.20

1L(4)[a) of the

their

promoters

ibid read wi

complainant, a

for every month

15. With res

of 18o/o per an

complainant for

said agreement.

the respondents

complainant,

at the rate

for the delayed t by the

period of delay in terms of ause B ofthe

r, the delay compensati payable by

Rs.5/- per sq. ft. per month r the period

t to sell is

raised by the

of delay as per 21, para 2 of the

Page 10 oft4
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16. The authority

complaint i

f,td. leaving

adjudicating

74.12.2017

.2482 of 2018

held to be

clauses
society,

power
ag

Findings of

promoter as

nominal

been

and unjust. The of the

theagreement h drafted mischiev vby
respondents are completely one sided a

para 181 of mal Realtors Suburban

and ors. (W.P 2

held that:

of 2077), wherein the HC bench

"...Agreemen individual hasers
were standa -format
agreements and
which

also held in

Ltd, Vs. UOI

unjust
to the

decide the

tions by the

MGF Land

ded by the

n

obl

which is to be

if pursued by the complai nt at a later

stage. As per fication no. L/92/2017 lTCP dated

by Town and Coun Planning

Department, the jurisdiction of Real Es Regulatory

istrict. In theAuthority, shall be entire Gurugram

Page 11 of14r%I ro*".111*-g*ro
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present case,

planning area of

has complete

complaint.

As per clause 21

the unit in questi

the complainant

of execution of

authority exercisi

the Real Estate

hereby issues the

L7.

grace period

respondent

complainan

possession

1,0.45o/o per

proviso of the

possession.

Decision

18. After taking i

the interest of j and fair play:

Page LZ of L4

2482 of 20LB

i,ith

isi

project in question is situ within the

Gurugram District, therefore authority

torial jurisdiction to deal the present

of agreement to sell dated .06.2011 for

the possession was to be over to

36 months m the date

e. 10.06.201 + 6 months

2.20L4. Thebe 1.

nof unit to the

for delayed

interest i.e.

1B(1)

', till offer of

consideration all the mate I facts, the

powers vested in it under 37 of

Regulation and Act, 2076

following directions to the ndents in
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iii. The

':mP'.;

2482 of 20LB

The

charges @

complainan

i.e.10.1,2.20

ii. The arrears

ts are directed to pay y possession

paid by the10.450/o p.a. on the

from the due date of deli of possession

4 till the date offer of

f interest so accrued from d date till the

date of , shall

days from

payment of

month.

any, after

iv. The p

complai

L0.45o/o by

granted to

possession.

the complai within 90

order. fter, monthly

the offer of

subsequent

ing dues, if

d period.

anyth from the

v. The interest the due payments from complainant

shall be cha at the prescribed rate f interest i.e"

is not a part of the said

promoter which is the as is being

of delayedcomplainant in the

Page 13 oft4
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1,9. The authority

against the pro

action in this

order be endo

r for not getting the pro

and for that rate proceeding will be ini

Act. The registr on branch is directed to

rd against the respondents.

to the registration branch.

The order is pro

Case file be cons

.08.2019

decided to take suo-m o cognizance

registered

under the

necessary

copy of this

20.

21.

Complaint 24BZ ofZ}tB

Page t4 of 14

Mem ber
Regulatory AuthoritY, Gu
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