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FORE THE HARYANA REAL ESTATE REGUTATORY

AUTHORITY, GURUGRAM

Date of decision: 27 '07 '2023

Member
iiay Kumar GoYalShri

ORDER

is order shall dispose of all the 3 complaints titled as above filed befor':

his authority in form cRA under section 31 of the Real Estate (Regulation

nd Development) Act,2016(hereinafter referred as "the Act") read with

rule 28 of the Haryana Real Estate [Regulation and Development) Rule:s'

zot1 [hereinafter referred as "the rules") for violation of section 11[a)(a)

of the Act wherein it is inter alia prescribed that the promoter shall bre

responsible for all its obligations, responsibilities and functions to the

alrottees as per the agreement for sale executed inter se between parties'
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ANSAL HOUSING LTD' (formerly known as M/s ANSAT

HOUSING & CONSTRUCTION LTD')E OF THE

ANSAL HUB 83

Case title
Shri. GN Gautam

Shri. Amand

Kadyan

enit t tot an Chugh V/S Ansal Housing

Limited
cRl290412022

Shri. GN Gautam

Shri. Amandee
Hemant Chugh V/S Ansal Housing

Limited
cLl423312022

Shri. GN Gautam

Shri. Amandee

Kadyan

Susheel Koul V/S Ansal Housing

Limited
cRl4s2712022

ERA
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2. The core issues emanating from them are similar in nature
complainant(s) in the above referred matters are allottees of th
namely, "Ansar Hub 83" (commerciar colony) being develo
same respondent/promoter i.e., M/s Ansal Housing Ltd. The ms and
conditions of the buyer's agreements, fulcrum of the issue invol in all

deliver

f delay

d the
compensation.

3. The details of the complaints, reply'to status,,unit no., date of ent,
possession clause, due date of possession, total sale considerati
paid amount, and relief sought are given in the table below:

and the

project

by the

n, total

these cases pertains to failure on the part of the promoter
timely possession of the ,ni,,!i,lr.;question, seeking award
compensation charges ,,''.p'i..ffiffi, rate of intertest

Project Name and
Location

ANSAT HOUSING LTD "ANSAL HIJB 83"
Gurugram.

Clause 26

"The developer shall offer possession of the unit any time, within a period of S
from the date of sanction of buitding prans or dote of execution of ailoti
whichever is rater subject to force mojeure circu,mstances such as act
earthquoke, flood, civil commotion, war, riol explosion, *rr"rU, ,r;;," ,:general shortage oy..enerlt rabour equipment facititiis mrrrrir,'", iroi,,,rr,
transportation, strike, rockouts, abtion of rabour unio,n, any arrirr,
contractor/construction agency appointed by the develotper, ,norgi o1law, ororder, rule or notification issued by any courts/tribunars and/or any other

:::::r:: 
autho.ri! or interuention of statutory authorities, or ony other

beyond the control of the developer. The allottee(s) shail not be entit
compensation on the grounds of delay in offering possession due to re[sons
control of the developer."

months
letter,

ilure of

ry notice,

blic or

to any

COMMON DETAILS
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ERA

Details

11,09.2013

e unit related details of each complaint are as under:

<27,60,5091'
AP: { 28,7

Not obtainedOccupation certificate

Date of building Plan

1-1.09.20L6

Due date calculated from 1T:^:j
,rnctio, of building plan i'e'' 11'09'2013

being later except in case no'

CnfiSzl /2022 wherein the due date is

calculated from the date of agreement

i.e., 26.L2.20t4 being later accordingly

in ,t it particular caie the due date of'
r.. Y---- r --

possession comes out to be 26'12'2OL7

87 of 2OOg in favour of Mr' Virender

iingt, & Mrs. Meena Devi c/o Aakansh;r

lnfiastructure Pvt. Ltd dated 30'12'2009

valid up to 29.12.20L3

Due date of Possession

Basic sale
Price (BSP)/
Amount Paid bY

the comPlainants'

BSP:

<26,29,6791-
AP:127,28'8441-

Complaint
no.

DPC &
Possession
Cost of
litigation

31.05.2013109A
admeasuring
376 sq. ft.

lpg. Lz of

cRl2904l2022

DPC &
Possession
Cost offv Page 3 of24

Not registered 
i

Relief
sought

DTCP license details

RERA registration

lpg. tz of
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Complaint No. 29(
& ors.

L of 2022

lpg. 72 of
complaintl

lpe. 72 of
complaint]

litigation

3. cR/4527 /2022 I sF-20e

I admeasuring

| 3e3 sq. ft.

complaintl
of18lpe.

02.07.2075

lpg. 1.3 of
complaintl

Date of
agreement
26,1,2.2074

:

,[pg,, ,14 . of
EEnplaintl

DPC &
Possession
Cost of
Iitigation

BSP:

<24,27,1
AP: t 20,'

6/-
3,136/-

The aforesaid comtr

promoter on accou

between the partier

possession by the du

prescribed rate of iht

It has been decided t
compliance of statr

respondent in termr

ruthority to ensur(

lromoters, the allott
'ules and the regulati

lhe facts of all the cc

rlso similar. Out of th

:R/2904/Z0ZZ AniI
aken into considerati

efund the entire amol

roiect and unit relal

)latnts were

nt of violat
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re date, seek
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l
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rtory obliga
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ee(s) and tt
ons made th
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e above-mer

Mohan Chu

ion for deter

unt along wi

ted details

r filed by the .o*ptiirint, ,g
ion of the buyer,s agreement

of said unit for not handing

ing award of delay possession cl

rmpensation.

aid complaints as an application

rtions on the part of the pr
34(0 of the Act which mand

re of the obligations cast ul

re real estate agents under the

ereunder.

ed by the complainant(sJ/allottr

rtioned case, the particulars of le

,gh V/s Ansal Housing Ltd, ar
'mining the rights of the allottee

th interest and compensation.

Pa

inst the

lxecuted

rver the

arges at

'or non-

moter/

tes the

on the

\ct, the

:(s)are

rd case

being

s) qua
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Complaint No. 2904 of 2022

& ors'

e particulars of the proiect, the details of sale consideration' the

ount paid by the complainant(sJ, date of proposed handing over the

ion, delay period, if any, have been detailed in the following

ular form:

cL/zgoLlzozzAnit Mohan chugh V/s Ansal Housing ttd'

"Ansal Hub-83", Sector-83, Gurugram

2.46875 acres

Commercial colonY

87 of 2009 dated ffi
29.12.2013

Irlr. Virender Singh & Mrs' Meena Devi clo

Aakansha lnfrastructure Pvt' Ltd'

Not registered

lpe.LZ of comPlaintl

376.76 sq.ft.

lpe.12 of comPlaintl

31.05.2013
I

lpe.tzof comPlaintl 
I

11.0e.2013 
i

I

)
I

The developer sholl offer possession of the unit an)' 
I

time, within o period of 36 months from thet 
I

date of sanction of buitding plans or dote of 
I

execution of allotment t"tt"', *hi'h"'"' it

Project name and

location

Project area

Nature of the Project

DTCP license no. and

validity status

Name of licensee

RERA registration

details

Unit no.

Unit measuring

Date of allotment letter

Date of sanction of

building plans

Possession clause

Page 5 of24
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subject to force mojeure circumstances
of god, fire, earthquake, flood, civil
war, riol explosion, terrorist acts,
generol shortage of energy labour
facilities material o supplies,
transportation, strike, lockouts, action
union, any dispute with
co ntra ctor/ con struction ag e n cy
developer, change of law, or any notice,

statutory authorities, or
the control of the

devercper."

(Emphasis supplied)

[pg.21 of complaint]

as act
motion,

ipment

re of
labour

any

by the
', rule

ibunals

other

of the

1.L.09.201,5

[Note: Due date calculated from
sanction of building plan i.e., I
being later.l

Delay in handing over of
possession till the date
of this order i.e.,

06.02.2023

6 years 4 months 23 days

Basic sale consideration
as per payment plan
annexed with allotment
letter at page 12 of
complaint.

<26,29,679 /-

Total sale consideration
as per customer ledger
dated 03.07.2022 on pg.

< 29,12,41.4/-

6of24
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Complaint No. 2904
& ors.

,f 2022

) any

12. Due date of possession

13.

14.

15.



B.

9.

33 of complaint

Total amount Paid bY

the
complainant as Per

customer .ledger dated

03.07.2022 on Pg. 36 of

complaint

Occupation certificate

Offer of possession

ERA

UGRAM

Complaint No. 2904 of 2022

& ors.

dated 2L.hO.2OL3, the respondent informed the

the unit no. of the said shop has been changed to

SHOP-109A and area and cost of the shop has also

\ 27 ,28,8441-

Not yet obtained

Not offered

cts of the comPlaint

complainant has made the following submissions in the complaint: -

been changed and the area ofthe shop has been reduced to 357 sq' ft'

from 376.76 sq. ft. and accordingly basic cost of the shop has been

reduced <24,91,756.47 l- from <26,29,6791-'

Fi

T

a. That on 17.03 .zOLL,the complainants Mr. Anil Mohan chugh booked

a shop in the proiect named "Ansals Hub 83" in sector 83, Gurugram'

Accordingly, the complainant was allotted a shop bearing unit no'

sHoP-FF111 (sHoP-109A before revision in layout plan)'

That on 31.05.201"3, builder buyer agreement was entered into

between the parties wherein as per clause 26, the developer should

offer possession of unit within 36 months from the date of sanction

of building plans or date of execution of allotment letter' whichever is

later.

That vide letter

complainants that

SHOP-FFLL1 from

Page 7 of 2i4
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d. That as per the builder buyer agreement, the committ

offering the possession was 31.0s.2016 but even after pa

1,00o/o of total consideration, the respondent is still not
possession, which is illegal and arbitrary and breach of th
buyer agreement.

e. That repeated calls, meetings and correspondences

respondent and multiple visits to know the actual constructi

not only caused loss to the complainants in terms of time,

energy but also caused mental agony to him.

C" Relief sought by the complainant: -

10. The complainant has sought following relief(s)

a. Direct the respondent to hand over the possession and 
1

possession charges at prescribed rate of interest.

b. Cost of litigation.

1,1,. on the date of hearing, the authority explained to the res

promoter about the contraventions as alleged to have been com

relation to section 11(+) (a) of the act to plead guilty or not
guilty.

D.

12.

Reply by the respondent.

The respondent has contested the complaint on the following gro

a. That the present complaint is neither maintainable nor te.

both law and facts. It is submitted that the present complai

maintainable before this Hon'ble Authority, as the complai

admitted that she has not paid the full amount. The complai,(v

8 of24

Complaint No. 290
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of 2022
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ERA Complaint No. 2904 of 2022

& ors.
UGRAM

filed the present complaint seeking interest. The present complaint is

liable to be dismissed on this ground alone'

That even otherwise, the complainant has no locus-standi or cause of

action to file the present complaint. The present complaint is based

on an erroneous interpretation of the provisions of the Act as well as

an incorrect understanding of the terms and conditions of the buyers

agreement dated 31.05.20l.3, as shall be evident from the

submissions made in the following paragraphs of the present reply'

That the complainants approached the respondent sometime in the

year ZOLL for the purchase of an independent unit in its upcoming

residential project "ANSALS HUB 83" (hereinafter be referred to as

the "project") situated in Sector-83, Gurugram. It is submitted that

the complainant prior to approaching the respondent, had conducted

extensive and independent enquiries regarding the project and it

was only after the complainant was being fully satisfied with regard

to all aspects of the project, including but not limited to the capacity

of the respondent to undertake development of the same and the

complainant took an independent and informed decision to purchase

the unit, un-influenced in any manner'

That thereafter the complainant applied to the respondent for

provisional allotment of a unit in the project on 17'03'2011' Ther

complainant, in pursuance of the aforesaid application form, wa:;

Page 9 of 214
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allotted shop bearing no. F-I11, in project named ANSALS

situated at sector 83, Gurugram. The complainant conscio

wilfully opted for a construction linked plan for remittan

sale consideration for the unit in question and further repres

the respondent that the complainant shall remit every instal

time as per the payment schedule. The respondent had no

suspect the bonafide of the complainant.

That despite there being a humber of defaulters in the p

respondent itself infused funds into the project and has

developed the project in Qtiestion. It is also submitted

construction work of the project is swing on full mode and

will be completed within prescribed time period as gi

respondent to the authority.

That without prejudice to the aforesaid and the righ

respondent, it is submitted that the respondent would have

over the possession to the complainant within time had th

no force majeure circumstances beyond the control

respondent, there had been several circumstances whi

absolutely beyond and out of control of the respondent

orders dated 16.07.2012,31.07.2012 and 21.08.2012 of the

Punjab & Haryana High Court duly passed in civil writ

e.

lv 20032 of 2008 through which the shucking /extraction of w

l0 of24
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ERA Complaint No. 2904 of 2022

& ors,
GRAM

banned which is the backbone of construction process,

simultaneously orders at different dates passed by the Hon'ble

National Green Tribunal restraining thereby the excavation work

causing Air Quality Index being worse, may be harmful to the public

at large without admitting any liability. Apart from these from the

demonetization is also one of the main factors to delay in giving

possession to the home buyers aS demonetization caused abrupt

ork in many proiects. The payments especially to

workers to only buy liquid cash. The sudden restriction on

withdrawals led the respondent unable to cope with the labour

pressure. However, the respondent is carrying its business in letter

and spirit of the builder buyer agreement as well as in compliance of

other local bodies of Haryana Government'

That the respondent is carrying his business in letter and spirit of the

builder buyer agreement but due to covlD"19 the lockdown was

imposed throughout the country in March 2O2O which badly affected

the construction and consequently respondent was not able to

handover the possession on time as the Same was beyond the control

of the respondent.

That similarly lockdown was imposed in the year 2021' which

extended to the year Z)Z}which badly affected the construction and

Page 11 of24
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i.

j.

the case law titled as

even Hon'ble National commission in case titled as

12 of24

Complaint No. of 2022

consequently respondent was not able to handover the ession

on time as the same was beyond the control of the responde

That the ban on construction was imposed by the Hon,ble

court of India in the year z0zl due to the alarming levels of

in Delhi NCR which severely affected the ongoing constru

project.

That it is submitted that the complaint is not maintainable tenable

under the eyes of law as the complainant has not app ed this

upreme

ollution

n of the

the true

t. The

terial

e very

Hon'ble Authority with clean hands and has not disclosed

and material facts relating to this case of compla

complainant, thus, has approached the Hon'ble Autho ty with

unclean hands and also has suppressed and concealed the

facts and proceedings which have direct bearing on

maintainability of purported complaint and if there h d been

disclosure of these materiar facts and proceedings the q tion of

entertaining the present complaint would have not arising i view of

reported in 1994 (1) scc page-l in which the Hon,ble Apex urt of

the land opined that non-disclosure of material facts and do uments

amounts to a fraud on not only the opposite party, but also on the

Hon'ble Authority and subsequently the same view was ken by
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ERA Complaint No. 2904 of Z02Z

& ors.

UGRAM

25.09.2013.

That without admitting or acknowledging the truth or legality of the

allegations advanced by the Complainant and without prejudice to

the contentions of the respondent, it is respectfully submitted that

the provisions of the Act are not retrospective in nature' The

provisions of the Act cannot undo or modify the terms of an

agreement duly executed prior to coming into effect of the Act' It is

further submitted that merely because the Act applies to ongoing

projects which registered with the Authority, the Act cannot be said

to be operating retrospectively. The provisions of the Act relied upon

by the complainant seeking refund, interest and compensation

cannot be called into aid in derogation and ignorance of the

provisions of the Builder Buyer's Agreement. It is further submitted

that the interest for the alleged delay demanded by the Complainant

is beyond the scope of the Buyer's Agreement. The complainant

cannot demand any interest or compensation beyond the terms and

conditions incorporated in the Builder Buyer's Agreement' However'

in view of the law as laid down by the Hon'ble Bombay High court in

case titled as Neelkamal Realtors Suburban Pvt' Ltd' Vs' Union of

the libertY to the

intimate fresh date ol'
promoter/developer has been given U/s 4 to

Page 13 of24
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offer of possession while comprying the provision of

RERA Act as it was opined that the said Act named RERA

prospective effect instead of retrospective. para No.86 and

above said citation are very much relevant in this regard.

l. That it is submitted that several allottees defaulted

remittance of payment of instalment which was an essenti

and an indispensable requirement for conceptu aliza

development of the project in question. Furthermore,

proposed allottees defaulted in their payment as per schedu

upon, the failure has a cascading effecting on the operatio

cost for proper execution of the project increase ex

whereas enormous business losses befall upon the respo

respondent, despite the default of several allottees has dili

earnest pursued the development of the project in question

constructed the project in question as expeditiously as poss

construction of the project is completed and ready to

awaiting occupancy certificate which is likely to be comple

year 2022.

m. The central Government levied such taxes, which are still b

control of the respondent, it is specifically mentioned in cla

of the Builder Buyer's Agreement, vide which complaina

agreed to pay in addition to basic sale price of the s
tv

P 14 of24
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15.

ERA Complaint No,2904 of 2022

& ors.

\7 UGRAM

he/she/they is/are liable to pay EDC, IDC together with all the

applicable interest, incidental and other charges inclusive of all

interest on the requisite bank guarantees for EDC, IDC or any other

statutory demand etc. The Complainant further agreed to pay his

proportionate share in any future enhancement/additional demand

raised by authorities for these charges even if such additional

demand raise after sale deed has been executed'

elevant docu#ents have been filed and placed on the

rd. Their authenticity is not in dispute. Hence, the complaint can be

ided on the basis of these undisputed documents and submission

de by the Parties.

iction of the authoritY

application of the respondent regarding rejection of complaint on

und of jurisdiction stands rejected. The authority observes that it has

ritorial as well as subject matter iurisdiction to adiudicate the present

mplaint for the reasons given below'

I Territorial iurisdiction

per notification no. 1,19212017-1TCP dated 14J'22017 issued by

own and Country Planning Department, the furisdiction of Real Estate

latory Authority, Gurugram shall be entire Gurugram District for all

urpose with offices situated in Gurugram. In the present case' the

roject in question is situated within the planning area of Gurugramt

istrict. Therefore, this authority has complete territorial jurisdiction tct

fi
I with the Present comPlaint'

Page 15 of 1,,4



Section 34-Functions of the AUthotrt$y:

3+(fl o[ the Act provides to ensure compliance of the obligations
upon the promoters, the ailottees and th,e real ,tiri, ajents under
Act and the rules and regulotions made thereunder. 

u

so, in view of the provisions of the Act quoted above, the auth
complete jurisdiction to decide the complaint regarding non_co

of obligations by the promoter leaving aside compensation whi
'" j

decided by the adjudicating officei ir puirued by the complain
later stage.

Findings on objections raised

majeure conditions.

The respondent/promoter has raised the contention t,

construction of the project was badly affected on account of th
dated 16.07.2012, 31.07.20L2 and 2r.o}.2o!2 of the Hon,ble p

Haryana High court duly passed in civil writ petition no.2 oo3z
through which the shucking /extraction of water was banned

ffiHARERA
ffi eunuenAM

E. II Subject matter iurisdiction
16. section 1.r(4)(a) of the Act, 2016 provides that the promote

responsible to the allottee as per agreement for sale. section 1

reproduced as hereunder:

Section 71

ft) fhe promoter shall-

(a) be responsible for -ail 
obligations, responsibilities and furunder the provisions of this Act or the rules and regulations

thereunder or to the allottees:.ag*to th)e agreement fi"r sate, or to
associotion of allottees, o.: 

.th, cose may be, tilr the coiveyance of ail
oportments, plots or buildings, as the cose moy be, to ihe allottees,
the common areas to the association af ailittee:s or the competr
authority, as the case may be;

17.

F.

18.

lN,
the backbone of construction process, simultaneously orders at d

\6 of24
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& ors.
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ERA Complaint No' 2904 of 2022

& ors.

G UGliAM

da passed by the Hon'ble National Green Tribunal restraining thereby

excavation work causing Air Quality Index being worse, may be
th

th

ha ful to the public at large without admitting any liability' Apart from

the demonetization is also one of the main factors to delay in giving

ssion to the home buyers as demonetization caused abrupt

r

t

i

ppageofworkinmanyprojects.Thepaymentsespeciallytoworkers

only buy liquid cash. The sudden restriction on withdrawals led the

pondent unable to cope wi, h e labour pressure. Furthermore' the

ndent was determined to carry his business in letter and spirit of

builder buyer agreement but due to covlD"L9 the lockdown was

posed throughout the country in March zo}a which badly affected the

nstruction and cgnsequently respondent was not able to handover the

session on time as the same was beyond the control of the

pondent. The due date according to clause 26 of the allotment is

lculated from the date of sanction of building plan i.e', 11.09'2013 being

ter which comes out to be 1L.09.201,6 except in case no'

/4527 12O22 wherein the due date is calculated from the date of

nti.e.,z6.t2.z0l4beinglateraccordinglyinthisparticularcase

e due date of possession comes out to be 26.L2'2017 ' Any instance

ch incurred before the due date of possession as per the relevant

ause of the allotment latter may be considered by the authority while

anting the grace period for completion of the proiect' The reasons

uoted by the respondent in its reply to be considered as force maieurer

rcumstances are after the lapse of due date of possession' As far as ther

n on construction activities by the NGT are concerned they are for two'

Page 17 of 1!.4



months only. Furthermore, authority whire going by the p
clause is of the considerate view that the possession clause i
talk about the grace period and accordingly, the authority has
denying the grace period on account of force majeure for com
the project while calculating the due date of possession. T
due date of possession remains as mentioned above.

G. Findings on the rerief sought by, the complainants.
G.I DPC & POSSESSION

19. In the present complaint, the compraiiant intends to continue
project and is seeking delayed posq0ssion'iharges at prescri
interest on the amount paid. clause 26 of the allotment letter
allotment) provides for handing over of possession and is re
below:

20.

ffiHARERA
ffi eunuenAu

"25
The developer shail offer possession of the unit any time, within
*^r::1,!_?!-::::o'.ft!.\ the date oi sanction ol*uiains ptansdate of execution of attotment rettei, whtchevirii i'or", subject
force majeure circumstances such as act of god,lir:r, io')rnquake, florcivil commotion, war, riot, explosion, trrrorit orir, ,'otoig;;|;;;;
'l?,:,t:::,{^::_ry l?!:ur. eSuiqment faeititiri' iii,iat o suppt
fa i I u r e of tr o n sp orta ti o n, s trike,' r o c ko u is, o i ii ii ii u ilr, "r 

r,Zii
! : : ::r^ ^y, :l ^Iy ::,:!, 

o r to r/ c o n stru c ti o n a s e n iy i I p o i n t, a uydeveloper, change of law, or any notice, order,iute-or r'rrrprriior'O,
by any courts/tribunars and/oi any otier pr[tii iiio^irrrnr outhoor intervention of statutory authorities, i, ,ny itni, )loron(s) be1the control of the deveroper. The ailottee(s) shail not be entitred tocompensation on the grounds of detay ii offering possession duereqsons beyond the control of the developer.,,

At the outset, it is relevant to comment on the preset possession
the agreement wherein the possession has been subjected to all
terms and conditions of this agreement and apprication,
complainants not being in default under any provisions

pa

[A*

18 of24
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ments and compliance with all provisions, formalities and

mentation as prescribed by the promoter. The drafting of this clause

incorporation of such conditions are not only vague and uncertain

so heavily loaded in favour of the promoter and against the allottee

t even a single default by the allottee in fulfilling formalities and

umentations etc. as prescribed by the promoter may make the

ssession clause irrelevant fqr the purpose of allottees and the

d

a

b

i

i

rive the allottee of his right accruing after delay in possession' This is

mitment date for handingl'ouer possession loses its meaning' The

' ' :r ' 
l'uyer's agreement by the promoter is

rporation of such clause in.th'e,'l

rbility towards timely delivery of subject unit and to

:

Rule 75, Prescribed rate of interest' [Proviso to section 72' section

78 and sub-section (4) ani subsection (7) of section 791

(1) For the purpoie-of proviso to seciion 72; section 78; and sub'
\ r 

sections (4) and'ril or section 79, the "interest at the rate

prescribed,i shall ai ine'State Bank of India highest marginal cost

d

21.

j t to comment as to how the builder has misused his dominant position

drafted such mischievous clause in the agreement and the allottee is

ft with no option but to sign on the dotted lines'

missibility of DPC atong with prescribed rate of interest: The

mplainant is seeking delay possession charges on the amount paid by

em at the prescribed rate of interest. Rule 15 has been reproduced as

nder:

of lending rate +20/o':
proviiia that in cose the state Bank of tndia marginal cost of

tendingrote(tlCLR)isnotinuse,itshallbereplacedbysuch
benchmorx tindiing'rotes which the Stote Bonk of lndia may fix

from time to time for lending to the general public'

legislature in its wisdom in the subordinate legislation under the

rovision of rule 15 of the rules, has determined the prescribed rate of
Page 19 of24
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26.

interest. The rate of interest so determined by the legisl
reasonable and if the said rule is followed to award the interer

ensure uniform practice in all the cases.

23. consequently, as per website of the State Bank of I

https://sbi.co.in. the marginal cost of lending rate fin short, MC

date i.e., 27.07.2023 is B.7so/o.Accordingly, the prescribed rate o
will be marginal cost of lending rate +zo/o i.e.,ho.7so/o.

24. The definition of term 'interest' as defined under section z(za)
provides that the rate of interest chargeable from the allo
promoter, in case of default, shall be equal to the rate of inte
the promoter shall be liable to pay the allottee, in case of de

25.

relevant section is reproduced below:
"(za) "interest" meons the rates of interest payable by the promoter
the allottee, as the case may be.
Explanation. -7For the purpose of this clause:_'(i) the rate of interest chorgeabre from tfte'aliattee by the promoter,

case of default, shail be equal to thte. rate of iTtereit which
promoter shall be liable t0 pay the qltottee, in iase of default;(ii) the interest payobte by the fro,moter to the ailottie shatt be fr,the date the promoter received the amount or any part thereof
the date the amount pr part therterof and iriririt thereon
rlfu1d.ed, gnd th9 interest payable by the allottee titn, promo
shall be fr2y.the date the allotteL defaults in payment to r

promoter till thp date it is pqii1,, ," , .'=-u 
,j,_ , 

l

Therefore, interest on the delay payrnents ridiu i6e .orplainants
charged at the prescribed rate i.e., 10.7so/oby the respondent/p
which is the same as is being granted to the complainants in
delayed possession charges.

on consideration of the documents available on record
made regarding contravention of provisions of the Act,tv the auth

of 2022
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t, it will

ia i.e.,
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tht

ag

ap

ex

sfied that the respondent is in contravention of the section 1 1[a) [a) of

Act by not handing over possession by the due date as per the

ment. By virtue of clause 26 of the allotment letter executed

een the parties on 3L.05.2013, the possession of the subject

ment was to be delivered within 36 months from the date of

cution of allotment or sanction of building plans whichever is later'

due date is calculated from the date of approval of building plans i'e',

g.2o!3, being later. Accordingly, period of 36 months expired on

Og.2Ot6. Therefore, the due,''datE of handing over possesslon ls

og.2ot6 except in case no. cR/4827 /2022 wherein the due date is

culated from the date of agreement i.e., 26.12.2014 being later

rdingly in this particular case the due date of possession comes out to

26.L2.2017. The respondent has not yet offered the possession of the

bject unit. Accordingly, it is the failure of the respondent/promoter to

fil its obligations and responsibilities as per the agreement to hand

er the possession within the stipulated period. Accordingly' the non-

mpliance of the mandate contained in section 11[ J(a) read with

viso to section 1Bt1) of the Act on the part of the respondent is

blished. As such the allottees shall be paid, by the promoter, interest

r every month of delay from due date of possession i'e', 1l'09'2016

cept in case no. CR/4 527 1?:022 wherein the due date is calculated

m the date of agreement i.e., 26.L2.2014 being later accordingly in this

rticular case the due date of possession comes out to be 26't2'2017 till

tual handing over of possession or valid offer of possession plus two

nths after obtaining OC from the competent authority at prescribedl

1

1

1

Page21. of 2i4
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rate i.e., 1,0.75 o/o p.a. as per proviso to section 1B(1) of the Act
rule 15 of the rules.

G.ll Cost of litigation

27. The complainants are claiming compensation in the above-

reliefs. The authority is of the view that it is important to unders
the Act has clearly provided interest and compensation as

entitlement /rights which the:,.flllottee can claim. For
compensation under sections tZ,. L4; lB and section 19 of th
complainants may file a separate complaint before Adjudicatin
under section 3L read with section Tl,ofthe Act and rule 29 of th
Directions of the authority

Hence, the authority hereby passes this order and issues the
directions under section 37 of the Act to ensure compliance of ob
cast upon the promoter as per the function entrusted to the

H.

28.

under section 3a$):

i. The respondent is directed to pay the interest at the

i.e., 1.0.75o/o per annum for every month of delay on the a
by the complainant from due date of possession i.e., lr.og.zo
in case no. cR/4527 /zoz2 wherein the due date is calcu

the date of agreement i.e., z6.L1.z0t4 being later accordin
particular case the due date of possession comes out to be 2

till actual handing over of possession or valid offer of posse

two months after obtaining oc from the competent aut
prescribed rate i.e., 10.75 o/o p.a. as per proviso to section 1

Act read with rule 15 of the rules.

,N/
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The arrears of such interest accrued from LL.09.2016 except in case

no. CR/4 527 /2022 wherein the due date comes out to be 26.12.2077

till the date of order by the authority shall be paid by the promoter to

the allottee within a period of 90 days from date of this order and

interest for every month of delay shall be paid by the promoter to the

allottee before 10th of the subsequent month as per rule L6[2) of the

rules.

The complainant is direttd,'m pay outstanding dues, if any, after

adiustment of interest for ffiddelayed period.

The rate of interestcharg.eablfitrol,ln the complainant/allottees by the
a

promoter, in case sf default shall be ch4rged at the prescribed rate i.e',

10.75o/o by the'.iespondent/promoter which is the same rate ol'

interest which,the promoter shall be liable to pay the allottees, in caser

of default i.e., the delay possession charges as per section Z(za) of ther

Act.

If there is no amount outstanding against the allottees or less amounl:

outstanding against the allottees then the balance delay possessiort

charges shall be paid after adjustment of the outstanding against thtr

allottees.

The respondent shall not charge anything from the complainant which

is not part of the buyer's agreement. However, holding charges shall

not be charged by the promoters at any point of time even after bein13

part of agreement as per law settled by Hon'ble Supreme Court in civil

appeal no. 3864-3889 /2020.
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29. This decision shall mutatis mutandis apply to cases mentioned

of this order.

The complaints stand disposed of. True certified copies of this

placed on the case file of each matter.

Files be consigned to registry.

Haryana Real

]

!r

rl

para 3

v,l -
(Viiay Ku-mar

Member
, Gurugram


