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R,& Complaint No. 3986 of 2021.

RE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no. : 3986 of ZOZL

First date of hearing: 24.t1.2o2t
Date of decision : 25.04.2023

Rohtash T66Hakikat Ki Shop, DT-223'

0, Palwal, HarYana - LZL|)Z Complainant

fratech Pvt. Ltd.,

- 707 ,7th Floor,
L5, Part - II,

Respondent

Member

te for the comPlainant
te for the resPondent

/s GLS I
egd. Off

r-
aryana

ri Sanj

PPEA
r. Gaur
r. Sand

mplain

IE

the

func

complaintdated06J'0.zo2l,hasbeenfiledbythe

tT,allottee under section 31 of the Real Estate [Regulation and

op t) Act, 2Ot6 (in short, the Act) read with rule 28 of the Haryana

[Regulation and Development) Rule s,20!7 [in short, the Rules)

r viola of section 11[4)(aJ of the act wherein it is inter alia prescribed

romoter shall be responsible for all obligations, responsibilities

ons under the provision of the act or the rules and regulations
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RA complaint No. 3986 of 2021'

under or to the allottee as per the agreement for sale executed

related details

there

se.

proi

parti ars of unit details, sale consideration, the amount paid by the

plai date of proposed handing over the possession, delay period, if

, have n detailed in the following tabular form:

- Arawali Homes",e and location
ect

housing

Ia

0

14.08.2014 validP license no. a

atech Pvt. Ltd. and anr.e of the Licensee

de no. 232 of 201,7

dated 19.09.201.7

Valid upto 13.09.2019 further

extended to L2.04.2020

stered and validitY

US

T9-805, Tower - T009

Pase 23 of comPlaint

Pase 23 of comPlaint
it admeasuring
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S.

No.

Heads tnformation

1..

2. nrofect area 10 acres

3. Nature of the proiect

4.

5.

6.

7. Unit no.

B.
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9 Dat

agr(

: of flat buyer's
reII1eIlt

25.09.2019

fPage 22 of complaint)

1
Pay nent plan Time linked payment plan

(Page 52 of complaint)

1
Tot rl consideration Rs. 19,61 ,204/-

(Page 30 of the complaint)

Rs. 21,63 ,937 /-
[Page 62 of complaint - total cost with
tax)

rP. Tot
con

rl amount paid by the
rplainant

Rs. 7,31,104/-

(Page 62 of the complaint)

1
Pos ession clause 15;1

The developer proposes to offer the handing

over the physicalpossession of the flat to
the purchaser within a period of 48 months

from the commencement date.

Readwith clause 1.10 wherein it
defines the commencement date, it
shall mean the later of the date of
approval of building plans or date of

is later

(Emphasis supplied)

t4. Da
bu

:e of approval of
ldine plans

01.10.2014(Page 23 of comPlaint)

1 5.
Da
en'

:e of obtaining the

'ironment clearance
L2.04.20t6

(Page 15 of reply)

6.
Du
po

: date of delivery of
;session

1.2.04.2020
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[Calculated from the date of EC)

Obtained as on 22.05.2020

[Page 29 of rePlY)

pation certificate

29.06.2020

(Page 63 of the comPlaint)

of possession

22.02.2021

[Page 65 of comPlaint)

nd cum cancellation

HAR RA
GU

of the co

That some

new group

'the p

apartment

form and

booking o

finally, o

between t

7 ,31,1,04 /
responde

That whe

Iesser th

Complaint No. 3986 of 2021

n the saicl project of the respondent by submitting an application

ying an amount of Rs.86,560/- dated 1B-01,-2019, towards

said unit. That, after almost 10 months from the date of booking,

2!;.0g.201g, the apartment buyer agreement was executed

responde

reasonab

5. That she

said unit

e ltarties. Till date the complainant has paid a total sum of Rs'

to.wards the unit in question, as and when demanded by the

t, as against a total sale consideration of Rs' 1'9 '6t'2041-'

L she came totnow that earlier the price of same unit was way

n the amount which she was paying. Then she asked the

t to resolve this issue to which the respondent never gave a

satisfactorY resPonse.

as never defaulted to make timely payments raised against the

hold the paYments.

1-t

now left with no other option other than to
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Complaint No. 3986 of 202L

as per ause 5 sub clause 5.1.1 of the agreement dated 25.09.2019, the

had undertaken to complete the project and handoveronden

of the unit within a period of 48 months from the date of

mence ent. That the due date for offer of possession as per the

ent s L2.04.2020 but the respondent failed to handover the said

t on the due date.

was possession of the etter of offer of possession dated

.06.202, , with specific ins rd to the final paYment as Per

nexure

m the

1 of the said I e said letter within 30 daYs

tr: of letter. The net due payment amounted to a sum of

1,4,37,4

unt

C

5/-. That she was shocked to see that rather than subtracting the

Rs. 3,04,2 Og/- from the total sale consideration. The respondent

them with other un on account of labour cess,

C, offr of possession,

ust

io

nde

her a threatened her to pay the due amount within 30 days otherwise

will ca the booking. Thereafter, she was served a notice for payment

ing dues dated 22.02.2021, whereas the said unit stood cancelled

rn she reached out to the respondent with the letter for offer of

anLd asked them not to charge anything out of the agreement, the

t being on a dominating position refused to entertain any request

performance of obligations by her.
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Complaint No. 3986 of ZlZL

the ndent has wrongfully assessed the earnest money and

ucted huge amount of money aS earnest money from the amount

by the complainant. That the present complaint has been filedy pai

rder seek possession of the said unit along with delay possession

h

es.

s Autho ity may direct the follows:

Direct respondent to reca n letter dated 22.02.2021 and

r the actual p the apartment along with

Even by virtue of the complaint it is an admitted fact that the

ue

delay

Direct

mentio

e respon outside the clauses

Direct charges and labour

cess f

Reply

at the le nor maintainable and the

mplai

mplai

peruse the Present

ffer of on has been made to the complainant on 29.06.2020 which

alle by her to have been made onL2.O4.2O2O but she did not make the

ents and as on29.06.2020 an amount of Rs. '14,37 ,495 /-had been

ue and ble and the unit was cancelled vide notice dated 22'02'2021

complainant failed to pay the dues in a timely manner and till date

:d in the agreement.

e respondent to not charge, levy any holc

n the complainant.

r the respondent

hen th
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GURU

no offer o payment of the due principal along with due interest has been

made by h

. That it is

project na

the com

instalmen

paying

outstandi

frivolous

well with

paymen

the Ha

2. That tho

paymen

frivolous

bmitted that the respondent has been duly constructing the

ed as Arawali Homes at Sector-4, Sohna, Gurugram, However,

inant has been highly irregular in payments of the due

as per the agreed terms and conditions and despite of repeated

reminder and though the project iS',Complete the complainant instead of

of con tion of the project as per the agreement between the parties and

na Affordable Housing PolicY 201,3.

the complainant has admitted that she defaulted in the due

e requisite due charges,:oh, offer of possession along with
' , ,,

g interest for Iate payments has ventured into filing the present

mplaint for dishonest gains against which the respondent is

n its rights to charge holding charges and interest on outstanding

Threreby the respondent has been duly abiding by its obligations

delay possession:charges but at no point has she ever stated that

y to make the due payments and that she is still ready to make

ts demanded from her along with interest outstanding for delay

, however, the complainant is trying to hide behind false and

all:gations and though the complainant is seeking possession

along wi

she was

the

in paym

3, That th complainant is not entitled to any of the reliefs claimed in the

does the Hon'ble Authority has any jurisdiction topresent mpliant nor
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Complaint No. 3986 of 2021.

any uch reliefs. That it is further stated that the respondent despite

fficult rcumstances of National Lockdown in wake of prevention of

infection and delays on the part of Government Authorities in not

ng arious permissions and sanctions, including sanction of revised

ilding ans, RERI{ registration, construction bans for more than 1 month

as ordered by NGT, delay in grant of occupation certificate and

her rs beyond the con respondent companY, has dulY

mplete the project to the es and does not in any manner

n an' ng in being I the project, however, the

mplain t despite tory on the part of the

t, the com de the payments and

m of this Hon'ble

thori nt case and sPread

IVD 19

ery

mplai

rd.

arious in the minds of other

llott Such a conduct of highly condemnable and the

of the complainant may therefore, be dismissed with very high

opies o all the relevant documents have been duly filed and placed on the

eir authenticity is not in dispute. Hence, the complaint can be

lse and malicious

ecided n the basis of these undisputed documents and submissions made

the rties.

nt is illegally trying to e

ent by misusing the P

furisd n of the authoritY
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Complaint No. 3986 of 2021,

e promoter shall be

Section 11(a)(a) is

GU

Tr

As

Au

rity observes that it has territorial as well as subiect matter

ictio to adiudicate the present complaint for the reasons given

w.

iurisdiction

r on no. 1,/92/2017-1TCP dated L4.L2.201.7 issued by Town

Coun Planning Department, the jurisdiction of Real Estate Regulatory

rity, rugram shall be entire irugfam District for all purpose with

o situ in Gurugram. In case, the project in question is

si wi in the plannin m District. Therefore, this

au

co

rity complete deal with the Present

plaint.

E. I Sub matter

Th Sectio 11[aJ(a)

r nsibl to the allo

u as hereunder:

Be

functions
as per the

lottees, as the

case may be, till the conveyance of all the apartments, plots or

buildings, as the case may be, to the allottees, or the common

areas to the association of allottees or the competent

authority, as the case maY be;

Section 34-Functions of the Authority:

34(J) of the Act provides to ensure compliance of the

obligations cast upon the promoter, the allottees and the real

estate agents under this Act and the rules and regulations

made thereunder.

responsibilities and

Act or the rules and

reg

agr

Pageeof13 /(
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So, in view of the provisions of the act quoted above, the authority has

mplete ju diction to decide the complaint regarding non-compliance of

bligations the promoter leaving aside compensation which is to be

decided by e adjudicating officer if pursued by the complainant at a later

ent of the comPlainant for refund:

the respondent to refund the amount received

compla t along with inte bed rate.

The comp

from the

"Arawali H

2L,63,937

After that B

to receive

the comPl

paid a su

22.05.202

account n

now wish

responde

ainant was allotted unit no T9-805, Tower - T009 in project

ers,, by the respondent builder for a total consideration of Rs'

-underthepaymentschedulegivenonpage52ofthecomplaint.

A,was executed on 25.09. 201,9,the respondent builder continued

e payments against the allotted unit' It has brought on record that

nant had deposited several amounts against the allotted unit and

of Rs. 7,3!,1,04/-. The oc has been received of the project on

and the unit was offered on 29.06 .Zo}o.lt is to be noted that on

B. The coun I for the complainant stated that they have moved an application

for seeki possession. However, since the project is not yet complete and

amend their relief and wish to seek refund. The counsel for the

n-payment the unit was cancelled vide letter dated 22.02,2021,.

t states that they have already filed copy of OC received on

22.05.20 and offer of possession was also made on 29.06'2020 copy of

been filed by the complainant himself along with the complaint and
which ha

Page 10 of13 \5
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HAR RA complaint No. 3986 of 2027

ts* GU[?U

urther sta that complainant was well aware of the cancellation done by

e respon t on account of non-payment after due reminders and copies of

minders h ve been placed on record by the counsel for the complainant and

ue procedu of publication for cancellation was very well followed by the

pondent. he counsel for the complainant further stated that even if unit

has been cancelled by the respondent, they should refund the

mount as p r provisions of Affordable Housing Policy' However, counsel for

the respond

in which it

the relief

complainan

which is no

the afforda

amount of

it was sta by complainint that the said amount is not acceptable to them,

hence a co Iaint has been filed before this authority and now wish to amend
:

m possession to refund.

nt lurther stated that respondent had sent a letter on22'02'2021'

as clearrv menti1.,,,,l"o 
:n*i:1',1,1..,1 

fgrfeiting earnest money, an

4,Tg,gS3/- is ieady foggfung,St futl and final settlement. Lastly

of the letter, it was noted that after cancellation of the allotted

unit, the re ondent builder returned the remaining paid-up amount to the

alter deducting earnest money through cheque [the copy of

onr record) which is Rs. 4,7g,g53/-.As per cancellation clause of

le housing policy the respondent can deduct the amount of Rs'

25,000 /- ly and the balance amount shall be refunded back to the

complaina t. tn the present case, the respondent has deducted an amount of

Rs. 2,5L,15

4,79,953/-

/- out of the total amount paid of 7,3L,L04/- and refunded Rs'

the complainant.
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P- GU[?U

But clause [i) of the Affordable Group Housing Policy, 2013 provides a

provision fo cancellation of allotted unit and which runs as follow:

if any successful applicant fails to deposit the installments within the

me [eriod as-prescribed in the allotment letter issued by the colonizer'

reminder may be issued to him for depositing the due installments

rithin a period of 15 days from the date of issue of su-ch notice. lf the

llottee itill defaults in making the payment, the list of such defaulters

The cancel

nd publicat

omplaintJ.

allotted unit

directed to

a period of

directions u

upon the P

section 34[

The

dedu

ay be publisied in one regional Hindi news'paper having circulation

" mori than ten thousand in the State for payment of due amount
',ithin 

15 Days from the date of publication of such notice, failing which

llotment miy be cancelled. ln such cases also qn amount of Rs. 2 5,000/'

ry be dedicted by the aolo1iier and the balance amount shall be

unded to the applicoii,Lr$.fi fltats may be_ considere.l by the

mmittee for offer to those ap,pi,ttcaits falting in the waiting list"'

ion was upheld as the pioper demand notices have been sent

page 66 of the

cancelling the

respondent is

uct only Rs.25,000/- and refund the balance amount of within

0 days along with interest on the balance amount from the date

omoter as per the function entrusted to the authority under

spondent /promoter is directed to refund the amount after

ng a sum of Rs. 25,OOO /- along with interest at the rate L0'700lo

has also been done in the newspaper (as per

ut the deduction made by the respondent while

.s not as per the policy of 201i1. Accordingly, the

of cancellati n till its etctual Payment'

irections o the authority

Hence, th authority hereby passes this order and issues the following

er section 37 ofthe act to ensure compliance of obligations cast

Pager}of13 I 3



Complaint No. 3986 of 202\

ce amount from the date of cancellation i.e.,22.02.2021' tlll

I realization.

mentioned amount be refunded to the complainant within a

pe 90 days and failing which legal consequence would follow.

plai nds disposed of.

be to registry.

Kumar Arora)
Member

Gurugram

Dat,

Page 13 of 13

HAR

on the

its

The


