
HARTRA
ffiGURUGI?AM

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. z L740 of 2019
First date of hearing : 29.08.20L9
Date of decision = 29.08.2019

Mr. Satya Prakash Nanda
Mr. Anshuman Nanda
Mr. Anupam Nanda
All R/o: HIG 1/37,
Colony, Bhubanesw

M/s Sepset Prope
Office at: Room pondent
551, School Bl
LL0092

CORAM:
Shri Samir Kumar
Shri Subhash Ch

APPEARANCE:
plainant

r the pondent

t.
2.
3.

Complainants

ta a:. - ,l:

- 
-"*,ti. j i =,'

7. A complaint dated 25.04.2019 was filed und section 31 of

.ct,2076 readthe Real Estate [Regulation and Development)

with rule 28 of the Haryana Real Estate ( ulation and

Development) Rules, 201.7 by the complai ts Mr. Satya

Mr. Anupam

SANDEEP EHUCKAL
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BDA

M
M

Prakash Nanda, Mr. Anshuman Nanda and
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WHARERA
lltilt

ffiCunUGRAM

2. The agreement was

Tripathy and

Kamalini T

Prakash N

Nanda, the

Tripathy. It is

Prakash Nanda,

vide letter

3.

740 of20L9

Nanda, against the promoter M/s Sepset

on account of violation of the clause 3.1 of

buyer's agreement executed on 11.04.2013 in

described below for not handing over possess

date which is an obligation of the promoter

Pvt. Ltd.,

apartment

pect of unit

n by the due

nder section

11(4)[a) of the Act ibid.

SU

the rs. Kamalini

death of Mrs.

by Mr. Satya

Mr. Anupam

rs. Kamalini

014 Mr. Satya

Mr. Anupam

eo

04.

Nanda are the applicants of unit mentioned

Since, the apartment buyer's agreement has

on 11.04.20L3 i.e. prior to the commencemen

therefore, the penal proceedings can

f the Act ibid,

be initiated

retrospectively. Hence, the authority has ed to treat the

present complaint as an applicatiolr for no mpliance of

n the subject

executed

SANDEEP BHUCI(AI
Page2 ofZZ



ffiHARERA
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statutory obligation on the part of the promo r/respondent

in terms of section 34[0 of the Real Estate (

Development) Act, 201,6.

gulation and

4. The particulars of the complaint are as under:

SANDEEP EHUCKAI.

Ltoat ASltstANt

1740 of20L9

Name and location of the project

017 dated

Date of execution of apartment
buyer's agreement

Payment plan on linked plan

of complaintl

Total cost of the unit as per
payment plan pg. 74

B,oo0/-

Page 3 of22

1. "Paras Dews", Sector-106
Gurugram.

2. Nature of the project Residenl:ial group
housing colony

3. Project area 13.7 62 ercres

4. DTCP license no. 61of 2012 dated
.1.3.06.2(_)t2

5. Environmental clearance '06.09.2013

[page 34 of reply)

6. Registered/ not registered Registe red

7. HRERA registration no.

B. HRERA registration certificater
valid up to

31^.07.202L

9. Occupation r:ertificate received[
on

L5.01.2019

[page Zti of reply)

10. Unit no. 01, 1.t fl,cof, tower A

LL. Unit measuring 1900 sq,ft.

12. 1,7.04.2073

13.

1.4.



w
ffi

HARERA
GUI?UGRAM Complaint no,1.740 of 2019

The details provided above have been checkel on the basis

of record available in the case file which has lleen provided

by the complainant and the respondent. rr\n apartment

buyer's agreement dated 11.04.201i] is availerble on record

5.

15. Total amount paid by the
complainant as per statement of
account dated 24.01,.2019

Rs.1,18,00 ,256 /-
[Page 107 of complaint]

15. Due date of delivery of possession
as per clause 3.L of apartment
buyer's agreement i.e. within a
period of 42 months with an
additional grace period of 6
months from the date of execution
of this agreement (11.04.20L3)
or date of obtaining al_l .licenses or
approval for commencement of
construction (EC granted on
06.09.2O13), whichever is later.

06.09.2t017

Note: due date of
possession is calculated
from the date of grant o
EC i.e.06.09.2013

1,7. 24.OL.2019

[Page 42, of reply]

18. Delay in handing over possession
till date of offler of possession i.e.

24.01,.2019

tyear 4 months 18 days

t9. The company shall pay
compensation
calculateld @ Rs.5/- per
sq. ft.per month for the
delayed period of offer
to hand over the
possession of the
apartment provided
that the purchaser has
paid the entire amount
to the seller strictly on
time or;ls demanded by
the seller.

SANDEEP BHUCI(AT

ITGA! ASSI,IANI
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7.

B.

for the aforesaid unit according to which the ion of

the said unit was to be delivered by 06.09 017 and the

24.0L.20L9.

the period it

possession was offered by the respondent

The respondent has not paid any interest fo

delayed in offer of possession. Therefore, the moter has

not fulfilled its commi as on date.

6. Taking cognizance of laint, the rity issued

notice to the

The case cam

and appearance.

ffiHARERA
ffiGURuGRAM

behalf of

authority.

Facts ofthe co

reply filed on

rused by the

booked a

company on

e cheque no.

of India in the

27.08.20t2 and praid the booking amount vi

014330 dated 7,5A,000 /- drawn on State Ban

name of "PARAS".

The complainants submitted that upon of the said

cheque for a sum of Rs.7,50,000/-, the com ny booked an

", Sector -106,apartment in its project known as'Perras Dew'

L7 40 of 2019

rhe."*o,i::#,d.
residential .apartment

SANDEEP BHUCKAT
Page 5 ofZZ



ffiHARERA
ffiGURuoRAM Complaint no, 17 40 of 2079

!

Dwarka Expressway, Gurugram, Haryana on 10.09.2012 in

the name of Mrs. Kamalini Tripathi wife of Mr. Satya Prakash

Nanda. The respondent company issued a receipt of the said

booking amount vide its receipt no. 517 dated 29.12.201'2.

9. The complainants submitted that the respondent company

vide its allotment

residential apartment

Sector-106,

super area

on a basic

if applicab

IFMS etc. un

at Mrs. Ka

Haryana having

Katnalini Tripathi

hich exclude PLC

Melmbership and

t plan".

rnalini Tripathi

n1'within time as

clmpany. Upon

10. The complainants su

made the

and when demanded by the respondent

receipt of a sum of Rs.20,90,000/- from the said Mrs.

Kamalini Tripathi, the respondent company h as executed an

apartment buyer's agreement dated 71,.04.2013 with her in

respect of the said apartment and the relevant terms of the

said agreement are as under.

10.01.20'13 allotted a

, 1st floor in Paras Dew's,01

SANDEEP BHUCKAT
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t2. The respondent

building plan

of a resid

DEWS".

The co

purchaser has

tfii,,,irik

74. As per clause 2.1

1- 1.

13.

!7 40 of Z0L9

The complainants submitted that ttre respo company

obtained a licence bearing no.61,/2012 dated 3.06.201.2 for

setting up a residential group housing proj on the land

measuring L3.76 acres at sector 106 at Dulatabad,

Gurugram Haryana.

olltained sanctioned

No. ZB'from vide m

83ellD[BS)/20 01,2 r development

as "PARAS

use 2.\7, the

payment plan

as mentioned in the

the payment within the stipulated period, he

fails to make

.ll be liable to

pay an interest on such delayed payment @ B% per annum

from the date of instalment due till the date

received by the seller.

ctual payment

SANDEEP BHUCKAT

TIGAI ASSISIANI
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15.

16.

ffiHARERA
ffieunuennHr

As per clause 3.1, the seller was to handover

of the apartment to the purchaser within a

months from the date of execution of the sai

date of obtaining licence / approval for com

construction whichever is later.

As per clause 3.3,

possession of the said

as mentioned

com

purchaser

possession.

As per the

possession of the

offer of possession letter, the purchaser shall

holding charges @Rs.30/- per sq. ft. per

apartment shall remain in the custocly of the

risk and cost of the Purchaser.

The complainants submitted that Smt. Kamili

of Shri Satya Prakash Nanda expired on 10.11

her death, on an application filed by the comp

17.

18.

SANDEEP BHUCKAT
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Complaint L7 40 of 2019

e possession

period of 42

agreement or

encement of

failed to over the

within the sti ted period

all pay the

month to the

handover the

in 30 days

to take the

m the date of

e liable to pay

nth and the

ler at the sole

Tripathy wife

013 and upon

inants namely



ffiHARERA
S-ouRUGRRH,t

Mr. Satya Prakash Nanda, Mr. Anshuman N

Anupam Nanda with the respondent compa

for substitution of their names in place of the

Kamilini Tripathy, the names of complaina

substituted in the records of respondent co

letter dated 77.04.201,4.

the agreement,

receipts in the

L9. The comp

Rs.L,18,00

car-parkin

in respect of

within the

respondent company in the following manner:

20. That despite repeated visits of the complainan

of the respondent company and also the site

the respondent did not give any clear picture

the impending delay and non-completion of th

complainants. The vital information in this

a closely guarded secret with the respo

SANDEEP BHUCKAL

Page9 of22

Complaint no. 740 of 201,9

and Mr.

on 3.06.2074

name of Smt.

have been

ny vide its

pondent com ny endorsed

emand lette and payment

ts in its rds.

VC a sum of

along with

22.72.20L6

spon ent company

when d ed by the

to the office

f the project,

ith regard to

roject to the

remained

t company.

sale p



ffiHARERA
S- GURIGRAI"I

having paid 950/o of the

charges as d

before 1.12.201

21,. It is submi

demands o

apartment to the comPlainants.

completed onlY then

surprising that

Complaint n 7740 ofZ0t9

However, the respondent company did shirk from

continuing to raise further demands on the complainants

with the result that even in a project wh the amount

the projectpaid by the purchaser is construction lin

continued to remain incomplete despite th complainants

sale price al g with other

ndent ny on or

been raising

works in the

per demand

mpany had

since been

s issued. It is

made the

payment of 95o/o of the basic sale price and charges on

demand as early as on or before 22.12.20L6' e respondent

company has taken a period of full three rs to issue the

letter of offer of possession dated 24.01.2 9 for the said

n

thr

letter dated

confirmed that the

ro o*ua""i
PagelO of22
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22.

project and were s

being ready for

company, the

wherein the said

apprehension

being com

various o

the same

L4.01.201,9

23. Since the responde

the apartment

complainants are

Complaint L7 40 of 20L9

Having received the said tter dated 24.01,.2 9 containing

offer of possession, the mplainants visited :he site of the

and surprised to that far from

n as claimed by e respondent

of the towern work in respect

located was s I in progress

,S giving an

re in sight of

and raw material on all si

mp inants raised

r and sent

email dated

been co nted with its

total failure and defau igation under

no proper

explanation has ever made to the co plainants, the

at being and in the

process subjected to harassment and torture

at the hands of the respo ent company despi having made

for the saidthe near full payment the basic sale pri

Page lL of22

SANDE:P BHUCXAT
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ffiHARERA
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apartment. The complainants therefore, are

interest for the entire period of delay on

respondent company at the rate of tBo/o per a

rate of interest which has been applied by

company against the complainants in the

payment on the part of

24. That during the sa

possession of th

& Develo

with effect

the said

by the

case of default, shallbe equal to the rate of in

promoter shall be liable to pay the allottee in

The provisions of the said Act have

applicable on the ongoing projects w.e.f.

25. The complainants neither file any compla

court/ forum /tribunal/ authority in

apartment nor any complaint is pending.

Page t2 of22

1,740 of 20L9

ainants.

delay in

tled to penal

e part of the

um i.e. at the

e respondent

of delay in

nding over

IRegulation

e applicable

n 2 (za) of

rest payable

be i.e. the rate

promoter, in

which the

of default.

made fully

E

b

1.05 017.

t before any

of the said



ffiHARERA
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Authority: -

po

obl

Reliefs sought

27. The complainant is

i. Direct

26. The complainants submitted that ttrey have

charges of Rs.1000/- and Rs.400/- @Rs.10/-

vide demand draft bearing no.365087 da

drawn on Central Bank of India.

Issue to be decided

No issues has been raised inant, but

version the following issue

Wheth

llow'ing reli

id the filing

per annexure

L2.04.20L9

per complaint

ecided by the

nd over the

to fulfil their

@18% per

0.10.2016 till

the Section

Development)

77 40 of 2019

respondent has

annum on the amount of R.s.1,18,00 56/- to the

complainants towards delay in han ng over the

possession of the said apartment i.e. from

the date of handing over the possession as

2 (za) of the Real Estate (Regulation and

Act,201,6.

SANDEEP BHUCKAL

rTGAL A53IsIANI Page 13 of22



ffiHARERA
ffiGuITJGRAM Complaint no, 1.740 of 201.9

I

ii. Direct the respondent company to r,yithdraw the

additional demand raised by it in its letter dated

24.01,.2019 for offer of possession.

iii. Direct the respondent company to ccmprete said

apartment in terms of the apartment bu1;gp agreement

dated 11.04.2013 an$ hgp$o-rrer the possession of the said
, r"rL"el,,-. ,"

apartment to the

Respondent's reply

28. The respon

themselv

and has

respective du

of the RERA Act,20

t herein has been

Lyment schedule

m erits outright dismissal.

29. The respondent submitted that that the present complaint is

not maintainable and premature since the proiect is a RERA

registered project, having registration number' LLB of 201,7,

dated 28.08.2017 , and in terms of the registration certificate

the due date of completion is 31,.07.2021 rn,hich has not

SANDEEP BHUCKAT

LtoAt asstSIANr
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ffiHARERA
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30.

31.

32.

main

arisen in the present case, therefore: the p

merits outright dismissal.

t complaint

The respondent submitted that the present plaint is in

fructuous and not maintainable since the co

project has already been completed and

certificate has also

D).

ction of the

e occupation

on L5.01.20 . [Tower A to

The respo

present co

that they

Iexcluding

1,,23,1,8,000 /-

It is furth

comp

ad

inant in the

itted the fact

nsideration

) of INR

plaint is not

over to the

the builder

bject to the

f the builder

complainants in terms of clauses 3. L and 3.2

buyer agreement which clearly provide that

complainants complying with all the terms

buyer agreement and making timely of the

instalments as and when they fall due respondent

nt within a

t7 40 of 20L9

proposes to offer the possession of the

Page 15 of22



ffiHARERA
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The respo

apartment

33.

already

with the d

due amou

responden

1.7 40 of 2019

period of 42 months with an additional period of 6

months of the date of execution of the apa t buyers

agreement or date of obtaining all licences o

commencement of construction, whichever is

approvals for

', subject to

force majeure. Moreover, all the provals for

commencement of the work received

towards the end of 20 commenced

in |anuary 201,4.

ction of the

ssession has

ry 24,20L9

However, the

complainant has make the t of the

to harass the

t is willing to

handover possession to the cornplainan subject to

payment of the outstanding dues as per the buyer

agreement.

34. The respondent submitted that due to

complainant in paying the complete

the

the

of

rh

the

con

failure

Page 16 of22
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ffiHARERA
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as under:

mplainant, as

reement, the

ithin a period

months from

cor

agt

wi

ff6

by the

uyer's

:d over

reriod o

ised b5

nt buy

randed

'ace pe

ssue rarsec

partment I

; to be hanc

"ional grace

issu

lpar

sto

tion

;ole l!

he al

t was

addit

the t

oft

e uni

:h an

he

,ith

ect to

e 3.1

n of th

ths wi

solr

the

rit v

With respect

per clause

possession

WI

SANDEEP BHUCKAT

IEGAL ASSISTANI Page L7 of22

of 42 mon

Complaint no., L740 of 20L9

35.



Complaint no,,L740 of 2019

the date of execution of this agreement or date of obtaining all

licenses or approvals for commencement of construction,

whichever is later. The agreement was executed on

L1,.04.2013 and the environmental clearance rvvas granted by

the concerned authority on 06.09.2013. The r,elevant clause

regarding the possession

3 Possession ofthe

3.1. ...the seller the possession of the

apartment to iod of 42 months

with an additional g from the date of
execution ll licenses or
approvals Jor comm whichever is

later, subject to force m

37. Accordingly, the'dr ion is to be

ffiHARERA
ffieunuennrrr

calculated frorn the d

respondent on has been

delayed by 01 year 04 months and 18 days till the date of offer

of possession.'fhus, respondent has failed in handing over the

possession of the subject unit as per the terms ilnd conditions

of the allartntcnt buyer's agreement and its obligation as

envisaged under section 11(a)(a) of the Act ibid. As the

SANDEEP BHUCKAT

TCGAI ASSISIANT

nment clearance i.e.

ion conres out to be

was offered by the

Page LB of22



38.

ffiHARER+
W- GuRuGRAM

promoter has failed to fulfil its obligation as section 11 of

the Act ibid, the promoter is liable under sectio 18(1) proviso

7740 of20L9

read with rule 15 of the Rules ibid, to pay i

complainant, at the prescribed rate i.e. 10.45

from due date of possession i.e. 06.09.201

possession i.e. 29.01,.201,9.

Findings of the autho

to the

per annum

till offer of

decide the

ns by the

R MGF Land

ecided by the

promoter as held in

Ltd.leaving aside

adjudicatiug oi'fice plai nt at a later

stage. As per lTCP dated

Department,

ty, Gurugram

shall be cntire Gurugram District. In the p t case, the

project in question is situated within the p ing area of

Gurugranr District, therefore this authority

territorial jurisdiction to deal with the present

complete

mplaint.

SANDEEP BHUCKAL

tIGAt ASSISIANT

t /e2 /201

PageL9 of22
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montl-rs I r'?ce period

respondcnt has

and offcrcd

Decision anci directions

39.

1,.201,9.

res l) or

,18,C 00

24.0

the

1,,23

1740 of20[9

Arguments heard. As per clause 3.1 of the

agreemcnt dated 1.1.04.20L3 for unit no. 0

uilder buyer

, tower-A, in

project "Paras Dews" Sector 106, Gurugram, ion was to

be handcd over to the complainant within period of 42

months from the date of com cement of

construc t i on/environ men .2013 plus 6

out to be 09.2017 . The

n L5.01.2019ficate

mplainant on

8,00,256 /- to

tion of Rs.

hasComplair-rant I

rdent againsl

40. After t::"ing into consideration

adduced and prodr-tced

exercising powers vested in it under section

Estate Qiegulation and Development) Act, 201

the follo',ving directions to the parties in the in

and fair" 'rlay:

rial facts as

the authority

7 of the Real

hereby issues

t of justice

SANDEEP BHUCKAT

Page2O of22



ffiHARE?A
ffiaJRUGRAI"{ Complaint no.1.740 of 20t9

i. The respondent is directed to pay delayed possession charges

at the prescribed rate of interest i.e. 10.45% per annum w.e.f.

due date of possession i.e. 06.09.2017 as per tho provisions of

section 1B (1) of the Real Estate (Regulation and

Development) Act, 2016 till offer of possession i,e. 24.01,.2019.

The aruears of interest accrued so far shall tre paid to the

complainants within 90 ,days tg the date of this order. The

e possession of the

rth from the date of

hall b,: liable to pay

complainant is dirt lto

offered unit within a period of one month frgm the date of

issuance of this order failing *fricn he shall b,: liable to pay

holding charges.

Complainant is directed to pay outstanding du-=s, if any, after
I

iv.

adjustment of intercst awarded for the delayed period'

The promoter shall not charge anything from tlre complainant

v. The respondent is dirccted to justify their demztnd w.r.t carpet

area and super area in the final demand notice to be sent to the

SANDEEP BHUCKAL

LIGAT A'3I5TANI

complainant.

Page21. of22



41,.

42.

43.

ffiHARERA
ffieunuennrrr

vi. Respondent is directed not to charge any holdi charges and

advance maintenance charges from the comp inant and to

complete the pending works of the unit in qu

w.r.t club facilities shall only be charged till its

tion. Charges

Complaint is disposed of.

The order is pronortn<

Case file be consigned to

rs,-k, der Kush)

1740 of2019

Page22 of22
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