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PROCEEDINGS OF THE DAY 2
Day and Date - Wednesday and 24.05.2023
Complaint No. CR/4901/2022 Case titled as Landmark
Apartment Private Limited Vs Amit
Sharma
E)mplainant B _L_avndmark Apa;lrtmem Private Limited
Repf_esen_t;ad througil_mm _ S; r_i ;\m.a rieet Kum_ar Adv;)_cate
Respondent Amit Sh;r_r;{aﬂ
Respondent Represented None 1
astdseofbearing | | | 01039028
Progeeding Recorded by J—Naresh Kumari and HR Mehta
Proceedings

Order pronounced.

The present complaint was filed on 05.08.2022 and reply was filed on
02.11.2022. The complainant-builder is seeking the direction for allottee
respondent to take the possession of the said apartment, to pay outstanding
amount, holding charges and maintenance charges.

Originally, the respondent-allottee has filed a complaint bearing CR no. 1143
of 2018 on 08.10.2018 and the same was disposed of on 05.03.2019 directing
the builder to pay delayed possession charges from 03.11.2018 till actual
handing over of possession.

Thereafter, respondent-allottee also filed an execution bearing no.
E/130/1143/2018, wherein an amount of Rs 4,95,792 /-for satisfaction of
decree was given to him and it was disposed of on 26.03.2021.

Even another execution was filed in the month of December 2021 bearing no.
and the same is still pending before adjudicating officer for 15.03.2023. It is
also cvident from the proceeding of the day 08.02.2022(execution), that

possession has already been handed over to the allottee-respondent on
17.11.2022.
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The present complaint is not ‘maintainable as per pr1nc1ple of section 47 of
CPC, 1908 wherem}s ates -

47.Questions to be determined by the court executing decree.
| (1) All questions arising between the parties to the suit in which the
! decree was passed, or their representatives, and relating to the execution,
discharge or satisfaction of the decree, shall be determined by the
court executing the decree and not separate suit.

In view of the above, the present complaint is not maintainable and is
dismissed. File be consigned to the registry.
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