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1.Mr Pradeep Kumar
S/o Shri Narayan Singh
R/o Manhorma Marg Gali Vil
Wazirabad, Sector-S2 Gut

1,22002

1.M/s Shree Vardh
Regd. Office: 30
Building, 21,- Ba

1 10001

N.K.Goel

(Former Additional

Registrar-cum-Ad

(Haryana Real

(Authorised by resolu
HARERA,GGM/M
201,9) under
Development)

APPEARANCE:
Shri Sushil Yadav

1.760 of 2019

BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing:
Date of decision :

TORY

1160 of20L9
19.08.2019
26.08.2079

mplainant

Respondent

ngs/16tr'fulY

Advocate for the

Ef,PARTLORDER

plainant

t. The present complaint relates to flat buyer's ement dated

tin

20.09.201,1, executed between the

respondent Promote which is not

compla ant and the

,O ,]
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meas

consi

ERA

complaint No. 1160 of 2o7g

rity in respect of flat no. I/707, 7th Floor, Tower no. I

ring 48 sq.mtrs approx. [520 sq.ft. approx.) carpet area

ting of Two bed-rooms, Two Toilets, One Drawing -cum_

Dini Room, One Kitchen and One Balcony in the project,

', " Shree Vardhman Mantra,, situated in Sector 67,

Guru m fin short, the subject flatJ for total sale

eration of Rs. 16,00, ich included one open car

parki g space in and cost of providing

elect

for ti page 34J.

nder: -

complainant opted

2. The iculars of the

Mantra" in sector 67,
Gurugram, Haryana

, 7th floor, Tower

69 of20L0 dated
1.L.09.201,0

red/ not registered

)ate of booking L9.02.201,1 [as alleged
by complainant in his
complaint)

te of flat buyer's agreement 20 .0e .20L1 fuA; n0 14
of the complaintJ

,^rWA{S'l\

7. Name rna locaiiln o.1thEproffi

l\ature of real estate pro;u.t
l'ro;ect area

2.
Residential

3. ,.1,7t262 acres
4. ,Jnit no.

5.

6.
Not Registered

7.

8.
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3.

HAR

GU

ERA
l?UGRAM Complaint Nt .1160 of20L9

9. Total consideration Rs. 16,0C

detailed
hereinab

,000/- as

lve

1.0. Total amount paid by the
complainant

Rs. L8,7i
alleged
complair
complair
6)

,,LLZ/- (as

by the
ant in his
t page no.

LT, Payment plan Time Lir
Paymenl

ked
Plan

1.2. Date of delivery of possession [As 
I

per clause 9(a) - 36 months from 
I

the date of start of foundation of 
]

the particular tower in which the
flat is located + 6 months' grace
period)

20.03.20

(Cannot
AS NC

commen
construc

the
ry

lcu
ol'

S

20,

Note: - t:

alleged ii

no.7 of

be ascertained
date of

cement of
tion is

d in records.
due date of
of possession

ated from the
execution of

agreement i.e.

0e.2011)

ut complaiuant
n his complaint
: due date of
on of subject
.10.2015 [page
:he complaint

13. Delay in handing over Possession
till

Continu ng

As per the averments made in the complaint,

had agreed to handover the possession of the sr

complainant within 36 months from the d

e respondent

ject flat to the

e of start of

,;{6,r-tc
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fou ation of the particular tower in which the flat is located

with dditional grace period of 6 months as per clause 9[a) of

t buyer's agreement [copy Annexure I at pages 14_32).

It is, wever, stated that the respondent failed to develop the

in question within the stipulated time period.

The plainant has fu itted that the only intention

of the

compl

pondent was ents for the tower without

the

proje

disho

compl

raised yrh

;pondent with mala-fide and

requ and

made him, the

flat w

and defrauded the

t of all demands

despite repeated

and personal visits

failed to deliver the

ion of subject flat to him.

mitted that he booked a flat with a promise that the

ent will deliver the flat by 2L.r0.zo1,s but the subject

not completed within the time period as promised by

5. It is su

respon

the ndent.

It is

agreem

r submitted that as per clause 9(a) of the flat buyer,s

4.

,f ' !,1,^ffit
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7. It is submitted

financial

rate of inte

annum inte

B. It is further su

11.60 of 2019

that in case of delay, the respondent shall pay him a

compensation @ Rs. 5l- per sq.ft. per month of super area

of the said flat. It is submitted that a clause of co pensation at

of the supersuch a nominal rate of Rs. 5/- per sq.ft. per mon

area for period of delay is unjust and the ndent has

exploited him by not the possession the flat even
i

after a delay from the a ion plan.

cula in terms of

@ per annum

reas the respo cha

several times on ma

24o/o per

respondent

so personally

possession of

er annum on

ent has flatly

ithdraw from

visiting the office of the respondent to deliver

the flat in question along with interest @240/o

the amount deposited by him, but the respo

refused to do. Complainant has opted not to

the project. Hence, this comPlaint

g. The following issues have been raised to be

AuthoritY: -

ecided by the

ffir'r1
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1.

Complaint No. 1160 of 201.9

e respondent/firm is not compreting the construction.

could be seen here that the respondent has

Lcorporoted the crause is one sided buyer agreement

hich is unjustified.

at flat has not been handed over to the comprainant till

y and there is able justification for the

lay.

e constru
,gd from last so many

ded by the

e. 24o/o which is

justifi

the complainant

gi

10. The

p

not explain, because the phy,sicat possession has not

Iiefs sought are detailed as under: _

rect the respondent to handover the possession of the

along with prescribed interest per annum from the

mised date of derivery tilr the actuar possession of the

'11
fla is delivered to complainant.,,

Page 6 of 11
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Notice of the complaint has been issued to

through speed post and at its given

mantra@shreevardhmangroup.com and the

have been placed in the file. Despite servi

respondent has preferred not to put the a

the reply to the complain

8. Finding of

9. As per the ntary evidence

filed by the re particularly

the flat buyer's , there is every

reason to believe tha buyer's a ent dated

handover the

nant within a

period of 36 months from the date of start of ndation of the

particular tower in which the said flat is loca

period of 6 months which, in other words,

with a grace

that the

respondent was bound to offer the physical p sion of the

re due date

Complaint o.1160 of2019

respondent

mail address

livery reports

of notice the

nce and to file

rdingly, the uthority is left

de the co plaint expartewith no other option

against the respo

Autho

u% x't7
PageT of11 \

subject flat to the complainant on or
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the complaina

HAR RA
P* GUR

the

till

Develo

of comi

comple

by the

Hence,

charg

rate of

terms

of the

Rules,

20.03 015 including 6 months' grace period. According to

compl nant the date of possession is 20.10.2015. However,

Complaint No. 1160 of 20t9

ion of the subject flat has not been delivered to him

. Hence, it is held that there is a continuing delay in

(Regulation and

ecause on the date

question was not

, thus, governed

amed thereunder.

delayed possession

handin over the possession of the subject flat to the

comp nant and this w violation of the terms and

conditi ns of the b t and also violation of

section 11(a)(aJ

for every month of delay at the prevalent prescribed

interest @10.650/o per annum w.e.f. ZO.IO.ZOIS in

proviso to section 1B(1) of the Act read with Rule 15

aryana Real Estate [Regulation and Development)

17.

e perusal of the record it is found that the due date of

n was 2O.7O.2OLS and the possession has been

,ld

From

Page B of 11
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Realtors

of 2077), wh

"...Agreemen
invariably
builders/r
with unjust
society, obligat
lndividual pu
occept these one-

framed th

possession

of the Rules.

delayed by approximately four years. The delay compensation

,r morth of thepayable by the respondent @ Rs.5/- per sq. ft.

super area per month for the period of delay

months as per clause 9(a) of flat buyer's ag ent is held to

be very nominal and unjust. The terms of the ment have

been drafted mischievously by the

completely one sided

ent and are

in para 181 of Neelkamal

u.P 2737

rchasers were
pared by the

in their favour
veylnce to the
certificate etc,

te and had to

Moreover, after coming into force of the Act nd the Rules

pay delayed

ed in Rule 15

ltg'6 ,\ / t\

o.1160 of20t9

into with indi
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HAR RA
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FINDINGS F THE AUTHORITY

The ority has complete jurisdiction to decide the complaint in

to non-compliance of obligations by the promoter as held

Sikka V/s M/s EMAAR MGF Land Ltd. leaving aside

com on which is to be decided by the adjudicating officer if
pursu by the complainants at a later stage.

As per tification no. 1 17-1TCP dated 14.12.2017 issued

bvT

Real

Guru

partment, the jurisdiction of

te Regulato ; Gurugram shall be entire

th offices situated in
Gurug m. In in question is situated

within the trict therefore this
Autho tyh on to deal with the
presen

n and

Complaint No. 1160 of 201.9

rega

in Si

1,4. The A

Estate

period

month

rority exercising its power under section 37 of the Real

egulation and Development) Act,2016 hereby directs the

respo

prescri d rate of interest of 10.45 o/o per annum with effect from

the du date i.e. 20.70.2015 till the date of this order within a

f 90 days and to continue to pay the charges month by

ry the 7tn day of each succeeding English calerldar month

trt t\

ent to pay delayed possession charges at the prevalent

Page 10 of 11
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(F

Regis

(Haryana Real

HAREM,GGM
20re)

Dated:26.08.2019

Member

15.

15. The complaint

16. The case file

No.1160 of20t9

till the actual handing over of the possession

the complainants.

the subject flat to

Since the project is not registered, so the Au rity has decided to

take suo moto cognizance of this fact and di

branch to initiate necessary action against

the registration

respondent under

section 59 of the Act for vi of section 3 the Act. A copy of

this order be endorsed on bra

ns)

rugram)

tion no.
ings/16th fuly

and

GU AIVI

Order ra$fied by the Authority as above.

(samFxumar) (Subhash
M

(Dr. K.K. Khandelwal)
Chairman

Haryana Real Estate Regulatory Authority,
Dated: 26.08.2079

nder Kush)
ber

urugram
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