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BEFORE THE HARYANA REAL ESTATE RE{}ULATORY
AUTHORITY, GURUGRAM

Complaint no. = 960 of 2019
First date of hearing: 1-g.OB.ZO1rg
Date of decision z 26.08.2019

1.Mr. Sumit Garg
2.Mrs. Swasti Garg

bad- Connplainant

R/o. F No. D-403, Ratnam Apartments I,
Behind 4D Square Mall, Mo
380005, Gujarat

{
fr.M/s Today Ho
Lrd.
Regd. Office:
Barakhamba
Second Add
Pragati Tower,
1 10008

N.K.Goel

[Former Additional District

Registrar-cum-

[Haryana Real E

2079) under section 81, Real Estate (Regulation and
DevelopmentJ Ac! 20L6

APPEARANCE:

Shri Sushil Yadav
Shri Amit Singh Advocate and
Shri Naveen fakhar

ondentf

ngs/16th July
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Advocate for co mpli,rinants
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Complaint No. 960 of 2019

EX PARTE ORDER

t complaint relates to an agreement to sell dated

OlL executed between one M/s Responsive Finance

te [predecessor -in- interest of the complainants) and

ndent/s-promoter which was later on endorsed in

of the comp respect of apartment/unit

meas 91275 sq. ft. earing unit no. 07,LZth floor,

Block ower no to as flat) in the

L. The p

23.07

and

the

the

proj

Guru

total

m

nsid

parki IFMS,

sell

The

ted23.07.201,

in Sector 73,

Authority. The

ncludes BSP, car

the agreement to

rticulars of the complaint case are as uncler: -

I

Greens", Sector

Group housing colonyNature of project
21.55 acresArea of project
07 , tZthfloor, tower no.

T1 (as per agreement to

sell) page no.26

Apartment/unit no.

DTCP licence no.

RERA registered / not registered

c:.,)"h

GURU(:,7IlAM

L. N ame dn d"'16 c4ti-g"u o f the plQj g,t,t

2.

3.

4.

5. Flat measuring 7275 sq.ft.
6. Not available

7. Not registered
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B. Date of execution of agreement to
sell

23.07.21

the con
11 (Pg.15 of
plaint)

9. Payment plan Constru

paymen
:tion linked
:plan

10. Basic sale price Rs.46,5 ,750/-
11. Total sale consideration as per the

agreement
Rs.55,Bz ,875/-

L2. Total amount paid by the
complainant till date

Rs.50,3

of the cc

',24!f - [Pg. 07
mplaint)

13.

1of
ths+6
r the

nent)

Due date of
possession as per
agreement to sell

23.01.2 )15

L4. Delay in handing over p..ossession

till date
Continu

.l

US

15. Penalty clau

to sell dated
rt 2

€l

mon

o

l of the
nt prescribes
is.S/- per sq. ft
:h for the entire
'such delay

23.C

\"

:

:,:: 
lt

Ell

'he complaihants, til.l datb

',0,37,241,f - to the responc
ir, ",: :,. :: i_

lifferent dates. As iier cldiise

espondent had agreed to I

ubject flat to the complainz

late of execution of this agre

,eriod of 6 months.

t .'

I#e pai

' r 'r'1

lent, vide
..;l

.. -,
r'21 of the

landover I

tnts withir

:ement wit

dana

differen

?$reernr

:he poss

r36mo

h the ad

iount of Rs.

cheques on

nt to sell, the

sssion of the

rths from the

litional grace

-0ha'7\/o,tL
a6'Y ' \
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3. The cr

50,37,"

differe

respon

subjecl

date ol

period



HARffi
ffi
nfti! wi

Complaint No. 960 of 2079

Acco ing to the complainants, they regularly visited the site

surprised to see that the construction work was not

and no one was present at the site to address the

of complainants. The complainants have further stated

only intention of the respondentwas to take payments

for th tower without the work and not handing

but

inp

queri

that

over

of th

with

23.0

prom

Acco

e possession on

total consid

pro

015

even after collecting 950/o

nts' flat was booked

the flat by

in the time as

clause 23 of the

'e respondent agreed to

pay a r3ornpehsation of Rs. 57- per tq {l per month of the super

area crf the apartmentf 
.flatr,!-",:]uuf 

erof 
XomPensation 

at such

..t.-=: 1 n:,,,i, 
.,i !r.-,*,' i :t 

"' ,,1 , !

nomirral rate is unjust and the respondent has exploited the

compflainants by not providing the possession of the flat even

after n delay from the agreed possession plan.

6. The crrmplainants have submitted that the amount in terms of

finanr,:ial charges comes to approximately 2o/o per annum rate

I ril0"9 - rcI W,t\
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wherein the

B. Issues raised

1. "Whether

condi

2. Whether

3. Whether

constructi

7.

4.

5. Whether complainants are entitled for any

w,( )1
Page 5 of10 \

960 of 20L9

of interest whereas the respondent charges i @ l9o/o

per annum on delayed payment. 0n the grou of equity and

paythe sameparity the respondent should also be subjected

rate of interest for the delay in delivery of ion. Hence,

this complaint.

An application for of the complain been filed

ted that o not intend

to withdraw from

terms and

on along

with prescribed possessi

the respondent/firm should

reasonable

justification for the delay?

Whether interest cost being demanded by respondent/

on as soon as possible and there is

developer is very higher i.e.t7o/owhich is unj

reasonable?

relieP"

mplete the

fied and not



Complaint No.960 of 2019

to decide the complaint e;:parte against the respbndent.
' , 

tt '-...,"i. t ' r: ',, : 
''i, :

Issue wisr: findings of the Authority: -

g. All ilssues:- As per the sufficient and unchallenged

documentary evidence filed by the complainants on the record

ffi
ffi
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to offer the

3 and a half

force of the

2016 (in

complete

project" and cov

it is held that the complainants are enti

agreement to sell dated 23.07 .2011 the respond

to handover the possession of the subjec.

t had agreed

complainants within a period of 36 months with

unit to the

grace period

of 6 months from the date of execution of nt which, in

other words, means that the respondent was ound to offer

the physical possession ect unit to mplainants

t has failedon or before 23.07.201 , the respo

of more than

coming into

opment) Act,

n was not

"on going

Act and the

Rules flramed thereunder. Hence, in the consi finding of

this Authority this is in violation of the terms conditions

violation ofof the agreement to sell dated 23.07.2011 and

section 1,L(4)(a) of the Act.

Hence, in the opinion of this Authority the co plainants are

entitled to interest on delayed offer of possessio Accordingly,

for delayed

,,W

ffi1\

960 of2079

Estate fReeulation



Complaint No. 960 of 2019

charges at the prevalent prescribed rate of interest

of 10 5% per annum for every month of delay in terms of

1B(1) proviso of the Act read with rule l-5 of the

Ha Real Estate [Regulation and Development) Rules,

2017

Findings f the Authority: -

10. The

com int in

prom AS

rity has isdiction to decide the

of obligations by the

R MGF Land

decided by the

t at a later

Ltd.

Adju

ving

As 017-1TCP dated

14.1 0L7 issu and Country Planning

t, the jurisdir:tion ot[ Real Estate Regulatory

ty, Gurugram,'ihall be'dirtiie Gurugram District for all

for promoter projects situated in Gurugram. In the

case, the project in question is situated within the

plann area of Gurugram district, therefore this Authority

has plete territorial jurisdiction to deal with the present

r,lff,,Q I\co
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from this order

i

month by

calendar

said flat b

namely,

1,2.

960 of 2019

Decision and directions of the Authority:-

The Authority exercising its power under

Real Estate (Regulation and Development)

the complainants. I make

directs the respondent to pay delayed n charges at

the prevalent prescribed rate of interest of 10. o/oper annum

with effect from the of delivery possession

23.01.2015 till the date within a od of90 days

terest the said rate

English

on of the

the project,

37 of the

201,6 hereby

Gurugram to

out efforts to

possession of

possible

,,.i ..,,

complete ths:projr

the subject uhit fo 
|he.iomy,lainants 

ar the

opportunity.

Since the project is not registered, so the uthority has

decided to take suo moto cognizance of this fa direct the

registration branch to initiate necessary acti against the

n of sectionrespondent under section 59 of the Act for viol

t-W,?'rc
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1,4.
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3of e Act. A copy of this order be endorsed to the

regi on branch.

The co int stands disposed of accordingly.

The file be consigned to the registrY.

'a6'r 4
(Former Additi

strar-cum-Ad

a Real

M/M
Ju

01

by the

Sessions fudge)

Officer fPetitionsJ

ty, Gurugram)

/16th |uly
lation and

Dated:26.

Order rati

(Sam
Me

; - t$*-
(subhash Chander
f * f lilember

t';-,*-'

(Dr. K.K. Khandelwal)
Chairman

Kush)

'ana Real Estate Regulatory Authority, Gurugram
019
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