Complaint Number: 5621 0f 2022

BEFORE RAJENDER KUMAR, AD]UDICATING OFFICER,
HARYANA REAL ESTATE REGULATORY AUTHORITY
GURUGRAM
Complaint no. : 5621 0f2022
Date of decision : 03.04.2023

Anita Sharma
R/0 : House No. 8298 Sector

Complainant
Pocket-8, Vasant Kunj, South
M/S Almond Infrapy, 1d Pvt. Ltd
ADDRESS: 711/9
New Delhi-110019. |
¢ Respondent

APPEARANCE; GOV
For Complainanti L 4 KShltlZ w\}gibhax Advocate
- M MMr lvek fetﬁlig;(Advocate
Mr. v lnayak Gupta Advocate

For Respondent:

ORDER
1. According to complainant, she is a retired teacher, She spent
her hard-earned money in purchase of a commercial unit
bearing no. 8, ATS Tourmaline, sector-109  Gurugram,

Haryana for livelihood of her two unemployed major
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children. It was being developed by the respondent. An

agreement to sell /builder-buyer agreement was entered
between the parties on 11.07.2018. She was given assurance
by respondent that from the said unit she can easily earn Rs.
1-1.5 lakh per month. She paid entire sale consideration of
Rs. 30,66,756/- partly on her own account and partly by
taking loan from a bank. She has been paying Rs. 23,138/-

per month to her banktas EML since July 2018.

2. In view of clause 7.1 G f’f"possessmn of the unit was

(v\g'é?s

promoter/ respundén ,.de

same will be ﬁgb’ie to pay compensatfor; and interest at rate

rescribed 'in ﬁﬁtée rules, ﬁ'f;e Ifés %*ndfénk?ij‘ssued an offer of
p %g@% ui R0l pgg? § =

possession, %f?i*dei Ietter«%dafe 09 08?019 She visited the
property buﬁ%f”b“"u that the coa tructlon has not been

she | COmplamant) approached
this forum, with prayer for direction to respondent to pay
compensation for 30 months and 8 days delay at rate
Rs.1,00,000/- per month, in lieu of not giving possession in
time. The complainant further sought grant pf Rs.

10,00,000/- for harassment and mental agony, caused to her

by
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. GURUGRAM
and again any other reljef which the authority deems fit and

proper.

4. No written reply has been filed on behalf of the respondent.
Defence of same was struck of, vide order of this forum
dated 18.10.2022. Both of parties filed their written
submissions ,apart from advancing oral arguments.

5. During arguments, it was onmted out that the complainant

‘by learned counSel folz thew complamant that

'posses§ion was to be handed

%é @ éw% y

Hcomplainant on or before

&
‘»@fw N pa &éﬁ

31.03.20109. Altheugh %/the«ge§pgn*dent issued an offer of the

T

e

rugh:wletter a ed 09. %8 2019 when his client
i 4 g %
visited thegspt;

yym i ey

complete, eVen gates had not been mstalled She was forced

possession - L

: *g*constructlon was not

to file a complaint before the authority, seeking possession
of her unit. Vide order dated 24.09. 2021, the authority
directed the respondent to hand over possession, within a
week of the order. In this way, the respondent was

compelled to hand over possession. The complainant took a

'l“L
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loan from the bank and hag been paying EMI to ijts banker
amounting Rs, 23,138/- since July 2018,

It is not disputed by the respondent in jtg written

submissions that in view of Clause 7.1 of BBA p

}es orders bassed by SpMm

ﬁf%%ng%demonetization of some

AR RV
o

weather cqfhgjt;ons, é»sa*ﬁi”"e(fésporfgen ;
| 44 S R BN A -

construction i;{ﬁ time, The respon

delay in handf%fg 0

Admittedly, the respondent was obliged under the BBA to

hand over possession till 31.03.2019, which same failed to

handover. The complainant claims to have paid entire sale
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authority, op 08.10.2021.

10. It agitates ip the mind of undersigned that if the

co '
mplainant hag already beep awarded COmpensation for

delay  ip handji
and1§§§ o Possession, Weather

she(complainant) Is ent

'second.complaint praying

AVe sought in her previous

j g § IBEE « B ey
compensations A. mere'reading

k-

of this ‘provision makes it

clear that if promoter fails to complete or unable to give
possession of an apartment/ plot or building in accordance
with terms of the agreement for sale (promoter) shal] be
liable, on demand to the allottee to return the amount
received by him in respect of that apartment etc. along with

interest at such rate as may be prescrijed in this behalf and
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Act. The Apex Court of India in case tilted as M/s Newtech

Promoters anq Develope [’vt Ltd. Vs State of UP & Ors,
Etc. Civil Appeq) No, 749 of 2021 referring it

mandated f}'

&

%g«m

=

charges (D

S

&
&

S
s

®

i S 2O 1
i T .
SE

D"

nsa

grant comp

e

i L ¥

provided under the WU\ XAV

13, Considering all this, in my opinion, even if the
complainant has been granted compensation for delay in
handing over possession, same is not debarred from
claiming compensation for harassment and mental agony,
by filing separate complaint. Jurisdiction to grant relief of

refund is vested with the authority Tnd which Adjudicating
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8 HARERA
=2 GURUGRAM

officer has been vested with power to allow relief of

compensation in view of Section 12,14,18 and 19 of the Act.
It is claimed by learned counsel for complainant that his
client i.e, complainant had prayed for similar relief j.e.
compensation for harassment from the authority apart from

compensation for delay possession but the authority did not

bass any order in this re rd,

14. In the facts as dj OVe, complainant is entitled

g}g "?;‘?f“}
for compensation.‘,%ése?‘c‘”% 357?’%%& the Act prescribes the
i L b4 4 Y }‘? i,

factors which/ T

Adjudicating - Officer, . “1 adjudging  quantum of
P i g |
compensation; duced here as under-: -

7

Ut of the default.

=

.

@g%,u v | LY ¥y & |
C. The repetitive nature of the defagilt.
P g } *mw\% v 1 yy@- Vi, o, AR #

o

d. Such abﬁfér#factorsf é“*@w}fﬁ:cha ‘the édj;udicating officer
considers necessary to the case in furtherance of
justice,

There is no denial that unit allotted to complainant was 3
commercial unit and at the cost of repetition, it is mentioned
here that according to complainant, after her retirement she

invested the amount for gain i.e., to earn money for herself,
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i HARERA
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as well as for her two unemployed children. The respondent

failed to deliver bossession of unit for more than one and
half years, despite agreement. In this way, the complainant
can be presumed to have suffered loss of her income, for
more than one and half years, which she and her children

could have earned by use/rent of such commercial unit. The

I"09 ﬁG’urugram Haryana,

She(complaf‘narﬁ) is' t}hus aWarded a sum of Rs. 3,60,000 as

loss of income, Further, keeping in mind circumstances of

complainant and other factors as described above, she is
fon A—

allowed Rs. 1,00 ,000/- as compensation mental agony/

harassment, Although, the complainant did not file any

receipt of payment to her advocate, during trial of this case,
A©O"  Pagegofg
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she was represented by an advocate, she is awarded Rs.
50,000/~ as cost of litigation)all payable by the respondent,
15. Complainant in hands is thus allowed. The
respondent is directed to pay aforesaid amounts within 30
days from the date of this order, Otherwise, same will be
liable to pay interest at rate 10% per annum, till realization

of the amount.

16. Announced in opeu

%l?ryana ReaI‘Ektaté:(Bégulatory Authorlty,

@mw‘wﬁw@w
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