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Complaint Number: 562L of 2022

BEFORE RAIENDER KUMAR, ADIUDICATING OFFICER,HARYANA REAI ESTATE REGULATORY AUTHORITY
GURUGRAM

Complaint no. : 562' of ZoZ2Date of decision : 03.04 .ZLZL

Complainant

Respondent

APPEARANCE:

For Complainant:

For Ilespondent:

ORDER
1' According to complainant, she is a retired teacher, she spenther hard-earned money in purchase of a commerciar unitbearing no. g, ATS Tourmaline, sector_L09 Gurugram,

Haryana for rlvelihood of her two unemproyed major
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Anita Sharma
R/{) : House No. 8298, Sector,-1.,C,,,
Por:ket-8, Vasant l(un,j, S";r;; W[ti,ilU,n,

Versus

M/SlAlmond Infrabuild pvt. Lrd.
ADDRESS : 7 1r /ei; Deepati, l(;h., ptace,
Nevv Delhi-110019

Kshiti2 Vai bhav Advocate

f 
ri vivet< Sethi Advocare

{r. VinQyqk Gupta Advocate
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Complaint Number: 5621. of 2022

3.

children' It was being deveroped by the respondent. An
agreement to seil /builder-buyer agreement was entered
between the parties on 77.07.2078. She was given assurance
by respondent that from the said unit she can eas,y earn Rs.
1-1'5 lakh per month. She paid entire sale consideration of

" ; '^rj ;;,''; ,l--.'-** "'?.. 
':

constrai ned "in it,iri -rnriJ.," si, L 

-(co 
mprai nrntl app roach ed

this forum, with prayer for direction to respondent to pay
compensation for 30 months and B days deray at rate
Rs'L,00,000/- per month, in rieu of not giving possession in
time' The comprainant further sought grant pf Rs.
10,00,000/- for harassment and mentar agony, caused to her
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and again any other relief which the authority deems fit and
proper.

4' No written repry has been fired on beharf of the respondent.
Defence of same was struck o[, vide order of this forum
dated L8.70.2022. Both of parties filed their written
submissions/apart from advancing oral arguments.
During arguments, it .1r*Br.q.lnted out that the complainant
has sought delay pryil$ffi

i*fir-$fffif,pPensation [DPC) by fiting
separate complaint

'+r'll#
authority and same has

to file a compraint before the authority, seeking possession
of her unit. vide order dated 24.09.2027, the authority
directed the respondent to hand over possession, within a
week of the order' In this way, the respondent was
compeiled to hand over possession. The comprainant took a

l";
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weather

Complaint Number: 5621, of 2022

Ioan from the bank and has been paying EMI to its banker
amounting Rs. 23,1,38/-since 

July Z0lg.
7. It is not disputed by the respondent in its writtensubmissions that in view of crause 7.L 0fBBA possession ofunit in question was to be handed over on or before

:l_o-, 

,:1,9, but according to same, said term was subject todelay due to force
:i;{.$,l$$-f* 

court orders, Govt policy,
guidelines etc. ouutitl ;'.orders passed by SDMKapasehrr, roti,..mi"nffig 

demon.tirrtion ; r";;
currency notgsj*b#r,

I a 
-a&jn 

because of bad

B.

rditions, same(respondentJ could not complete

delay in handirrg over' 
.possession or unit tn tirnp Th^

respondent prayea ruiraisnisjut of compraint, srating thatrerier'rrr$:Hg- ,lr3"a.q#ip ffig$, l,flh.ect and based
on conco.tui f.jftr, , " , , _: {r ': ,:*.r

As mentioiiea;u Luovu, ,dii;Jr" o+r*rr .6mpensafion has
already been granted to the comprainant by the authority.
Even otherwise, same was not within jurisdiction of this
forum, relief in this regard is thus declined.

9' Admittedly, the respondent was obliged under the BBA to
hand over possession t,r 31.03.2019, which same fa,ed to
handover. The comprainant craims to,have paid entire sare
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considerafion ti, 2g.0g .z,7g,frorn her own funds and arsoby taking loan frorn a bank. possession 
is stated to hayebeen given to the cornprainant after order passed by theauthority, on 0g.10 .2021,.

10. It agitates in the rnin
comprainant has arready ouu' 

of undersigned that if the

delav in L _ 
rn awarded cornpensafion fordelay in han,i,,^ 

--- svu uutrlpeDsation for

shercomp,,,,J,,:;;o*l[t,-^,'o"ussion, weather

Complaint Number: SG2l of 2022

i;$ffi#i['"8-$inurther compensation in th ename of harassme.,pt

and again tha1w6o,, ^r.Jri,,t 
--#*.I';'''

*l,U 
nJz, due to this delay

earlier complaint, couldl,,she filesu.offi

ia.

,ffi-,fl, 
seek retief in her

1.1,.

clear that if promoter fails to comprete or unabre to give
possession of an apartment/ plot or building in accordance
with terms of the agreement for sare [promoter) sha, be
liable, on demand to the arottee to return the amount
received by him in respect of that apartment etc. arong with
interest at such rate as may be prescrilged in this beharf and

ArL^ page 5 ofe
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earlier judgments re

Ltd, vs, Anil potni nn.t ,--,,

72' As per Section 71. ofthe Act Adjudicating officer isappointed by the Authority for the purpose of adjudging
compensation under section 12,1,4,1B and Section Lg of the

:::lT 
Apex court of rndia in case urted as tur/s Newtech

also the compensation in the manner as provided under thisAct.

Promoters and Deve

Complaint Number: 5621. of 20ZZ

I[/s Imperia Structures

t20 
00_
'10) scc 7,

,83

'j -,:*:' .oo'''ii w';': ; ::;';':::,,::';
Pvt

mandated

13' considering ail this, in my opinion, even if the
comprainant has been granted compensation for deray in
handing over possession, same is not debarred from
claiming compensafion for harassment and mentar agony,
by filing separate compraint. Jurisdiction to grant rerief of
refund is vested with the authority pd which Adjudicating
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a- tt

:'1,: 
:., , .' ,1.,,1,' L r-,, , ".,. r- -t sI.L / AJ

:tloh :to award delay possession



|.IARERA
GUI?UGl?AM

officer has been vested with power to arow rerief of
compensation in view of section 72,74,7gand 1g of the Act.It is craimed by learned counser for comprainant that hisclient i'e., complainant had prayed for similar relief i.e.

compensation for harassment from the authority apart from
compensation for delay possession but the authority did not
pass any order in this 

feg.ald;,1,4. In the facs ,, ai*m*Xi r, complainant is entitled
for compensafio

Complaint Number: 5621. of 2022

the Act prescribes theI l. i :

factors which 'rara to,r{bJ 
i,t,uu*n

:*o.t 
which ' are pf,Ubi.talo*n irto accounr by rhe

Adjudicatin$' Officer,'-' *hit6,jlu,ig,ng quanrum of., ,.,:. 
, "'rv quruqtlng quantum 

o1
compensa{ot Same argreproduced here as under: _

a' The afipunt of' disproportionate gain or unfair
^J,-^--

l. ' , | : I ,

advantagg' wherever quantifiabre, made as a resurt of
thedefauIt'.,....:...l].,.::i1.

b' The amount of loss caused as a resurt of the defaurt.

: ln: 
.+nlitiru nat,ure oiil,. a.fautt

d' such other 'factors which the adjudicating officer
considers necessary to the case in furtherance of
justice.

There is no deniar that unit auotted to comprainant was a
commerciar unit and at the cost of repefition, it is mentioned
here that according to comprainant, after her reilrement she
invested the amount for gain i.e., to. earn money for herser{,

(ud->_ ^ page7 of9
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as we'as for her two unemployed ch,dren. The respondent
failed to deriver possession of unit for more than one and
half years, despite agreement. In this way, the comprainant
can be presumed to have suffered loss of her income, for
more than one and harf years, which she and her chirdren
could have earned by use/rent of such commerciar unit. The
complainant has no. r,l"$.$f..;;|,,flny evidence to prove as what
is rate of rent in tocaii#.hfri,A-ff!*i"cirr ,,-i+ :^ _:.-ry'.. " said unit is situated. The
complainant is stated to have been paying EMI of Rs.
"ta 1-^, - :'i' 1':, rn .,i.ii. . l23,1,38/- on ttr6;toai

i.q*It is not clear if the+"'r,,r
complainant",h# alralreacly repaid the Iban or till when she has
to pay EMr$. ll; fri

.;j i isi ll
:{ rt+ lii

of 19.04 sQ.imeter, in project of

Complaint Number: 5621, of Z02Z

respondent s ul',Y;,, urugram, Haryana.

fllSO locelitv rrrhi^l- .i^ :-^
considering the .Af,rtil i,nd also locality, which is in
process of developing, it is presumed that complainant
suffered loss of income it'irtu Rs. 2o,ooo/- per month.
she(comprainant) is thus awarded a sum of Rs. 3,60,000 as
Ioss of income. Further, keeping in mind circumstances of
comprainant and other factors as described above, she is
altowed Rs. r,oo,ooo/- as compensatiof,kr, 

^ronr,harassment' Although, the complainant did not file any
receipt of payment to her advocate, during triar of this case,

ay_
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15.

she was represented by an advocate, she is awarded Rs.

50,000/- as cost of ritigatiogail payabre by the respondent,

Complainant in hands is thus allowed. The
respondent is directed to pay aforesaid amounts within 30
days from the date of this order, otherwise, same wiil be

liable to pay interest at rate '1.0o/o per annum, tirr rearization

of the amount.

Announced in o i.e., 03.04.2023,
1,6,

(Rajende. ljr6
dicating Officer,

Authority,
Gurugram,T "" ;
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