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ORDER

1. The present complaint daled 27.Ll.zol9 has been filed by the

complainant/allottee under section 31 of the Real Estate (Regulation

and Development) Act, 2016 [in short, the Act) read with rule 28 ofthe

Haryana Real Estate (Regulation and DevelopmentJ Rules, 2017 (in

short, the Rules) for violation of section 11(4)(a) of the Act wherein it
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is inter aliq prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the

Act or the Rules and regulations made thereunder or to the allottees as

per the agreement for sale executed inter se.

unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by

the complainants, date of proposed handing over the possession, delay

bular fo

Complaint No. 1234 of 2019

A.

Z.

perloq, ll ally, Ilarve L,Ecrr uEL.t

S.N. Particulars Details
L. Name ofthe proiect Paras Dew', Sector-106, Gurugram

z. Nature of proiect Residential group housing project

3. RERA registered/not
reqistered

Registered
118 of 2077 dated 28.08.2017

4. DTPC License no. 61of 2012 dated 13.06.2012

Validiw status L2.06.2020

Name of Iicensee SeDset Properties

Licensed area 13.76 Acre

Unit no. TD/501, 5tt' floor, Tower-D
[As per BBAI

6. Unit measuring 227 5 sq. ft.
lAs per BBAI

7. Date of execution of
buver's agreement

79.06.2013
fpase no. P/20 of comPlaint)

8. Allotment Letter 10.01.2013
fpaee no. P/15 of complaint)

9. Possession clause 3, Possession
3,1 Subject to Clause 10 herein or any
other circumstances not anticipated
and beyond the reasonable control of
the Seller and any restraints
restrictions from any courts/
authorities and subiect to the
Purchaserfs) having complied with all
the terms and conditions of this
Agreement and not being in default
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under any of the Provisions of this
Agreement and having complied with
all provisions. formalities,
documentation, etc. as prescribed by

the Seller, whether under this

Agreement or otherwise, from time to
time, the Seller Proposes to hand
over the possession of the
Apartment to the Purchaser(s)
within a period of 42 (Forty Two)
months with an additional grace
period of 6 (six) Months from the
date gf execution of this Agreement
of dite of obtaining all licenses or
approvals for commencement of
construction, whichever is later,
subiet't to Force Maieure.

1.0. Environmental Clearance 06.09.2013

LL. Due date of pots&fon 06.09.2077
(calculated from the date of
environmental clearance)
(Grace period is allowed being
unqualified)

1.2. Total sale consideration
lffiffi/-
lAthEltftement of account on Page

, no. ?-g.ofueplyl ,
13. Total amount paid bY the

complainant
Rs.1,,35,67 ,739 /'
(As per statement of account on page

no.31 of replyl
L4. Occupation certificate

dated
15. Offer of possession 24.01.20L9

..S*.

w
El?j,

HARERA
GURUGRAM Complaint No. 1234 of 2019

B. Facts ofthe complaint:

3. The complainant has made the following submissions: -

Page 3 of 18

15.01.2019



HARERA
@ cr lDr raDAl\,4

It.

That the proiect named "PARAS DEWS" is being developed by

respondent on a parcel of land admeasuring 13.762 acres situated at

Sector 106, at Village- Daultabad, Tehsil & District Gurgaon'

That on relying upon the facts and assurances of timely competition

of project by the respondent's representatives, the complainant

booked a flat bearing no. 501 on 5th floor, admeasuring super area of

2275 sq. ft., vide allotment letter dated 10.01.2013 for a total sale

consideration of Rs.1,43,29,' and paid a sum of Paid

Rs.\,35,67 ,139 /- in all. Th

on 19.06.2013.

;.buyer's agreement was executed

That as per clause 3.1. of the bu

completed within 42 months v

t, the project was to be

NtNtr.r.; oeriod rrom the

execution 
",tp$f 

agrgpenr,@.gn.$,\,,"a date for handing

ou". posr"rriffir{,r'" s"i{ il, ffr1pqlfllT but the same was

omeredonz+.0\h1[.: L, lt Vot/
IV. rhat in rebruafi)bpa[mji[ffipfvea the letter offerins

possession or tne saffifo4$ffien complainant visited the

site of the said f,Tqt.fruttfiftff resnondents have not

constructed thla&frilnlal*rtl |aflpplied along with the

said agreemenfiB*i$$Sf+& ftS 
possession.

V. That whole layout of the building was different from what was

booked and changes had been done without complainant's consent

and without any information to complainant and whereas the

apartment was supposed to be 3 side open house now it has become

2 side open with another structure which was not supposed to be

there. On the south side of complainant's apartment, the nearest

apartment was supposed to be at a distance of 30- 40 feet from the

Complaint No. 1234 of 2019

I II.
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south side of the wall but complainants found that it has been moved

just adjacent to the complainant's apartment attached to it'

Vl. That while inspecting the apartment, the tower in which apartment

is situated was still unfinished and work was still going on as lot of

work including flooring, bathroom work, kitchen work, wall finishing'

AC and other interior work was still pending. The club house which

is integral part of the amenities was still under construction and the

power backup was still not installed'

VII. The layout of the apartmenir as.'ionsiderably different from the

layout ofthe apartment that !!.ltllinants had booked as the servant

room was integral part'.pf',tqe aprtt-ent booked, but in

this one it was outside and tdtall)rs6parate from the apartment'

VIII. That directly opposite to the apartment on north, there was supposed

to be a 1 floor nursery school within the said'complex, but a multi-

storey EWS building is now directly standing in front of the

apartment.

IX. That all these developments were done not only without the consent

of complainant but he was not even informed about these

developments at any point of tirne until complainant found out on his

own during their visit to the apartment in February 2019'

x. That the complainant raised his obiection with the respondents and

asked them to refund vide email dated 15.03.2019 and then through

sequence of reminders and follow up mails but the respondents did

not care to abide bY the BBA.

Reliefsought by the complainant:

The complainant has sought following relief[s):

C,

4.
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I. To refund the entire paid-up amount of Rs.1,35,67,139/- (Rupees

One Crore Thirty-Five Lac Sixty-Seven Thousand One Thirty-Nine

only) along with prescribed rate ofinterest.

5. On the date of hearing the authority explained to the

respondent/promoter about the contraventions as alleged to have been

committed in relation to section 11ta) (a) ofthe Act to plead guilty or

not to plead guilty.

D. Reply by the respondent

6. The respondent contested t by filing reply da ted.20.10.2020

on the following grounds:

That the complain haser or consumer and

has purchased investment PurPoses

for which the i cannot be invoked,

since the o the interests of the

consumers and

II. That the present e since the possession

had to be handed over in terms of clause 3.1 and

3.2 of the b inant herein has been

himself guilty o t schedule and has made

most of the papient after passing of:the respective due dates' The

same is not permissible in terms of RERA Act, 2016 and in view ofthe

same, the complaint merits outright dismissal.

iii. That the present complaint is not maintainable and is premature since

the project is a RERA registered proiect, having registration no 118 of

2017 dated 28.08.2017, and in terms ofthe Registration Certificate the

due date of completion is 31,07.2027 which has not arisen in the
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7.

Complaint No. 1234 of 2019

present case, therefore the present complaint merits outright

dismissal.

iv. That the present complaint is infructuous and not maintainable since

the construction of Tower-D has already been completed and the

Occupation Certificate has also been received on 15'01 2019' The offer

of possession has already been issued to the complainant on

24.01.2019 with the demand for the remaining payment' However, the

complainant has not on ake the payment of the due

amount but filed the P t to harass the respondent.

v. That due to the failure t in paying the complete

consideration, th ed immense monetary

hardships. H this Hon'ble Authority

ensures that th ith the terms of the

buyer's agre 2016 and Haryana

Real Estate (Re es,2077.

vi. That the present e since the complainants

per the correct form of thehave not filed the P

Haryana Real Estate (Regulation and Developmentl Rules,2017'

vii. It is further submitted that the Hon'ble Authority does not have the

iurisdiction to enteftain thi presen! conplainL

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submission

made by the parties.

lurisdiction of the authority

The respondents have raised a preliminary submission/obiection that

the authority has no jurisdiction to entertain the present complaint' The

E.
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obiection ofthe respondent regarding reiection of complaint on ground

of iurisdiction stands reiected. The authority observes that it has

territorial as well as subject matter iurisdiction to adiudicate the

present complaint for the reasons given below.

E.I Territorialiurisdiction

As per notification no. l/92/2017-1TCP dated 14.72.2077 issued by

Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for

all purpose with offices situated,&Gurugram. In the present case, the

project in question is situated'v planning area of Gurugram

9.

District. Therefore, this authority has complete territorial jurisdiction

to deal with the present complaint.

E.tl Subiect matter iurisdiction

Section 11[4)(a] of the Act, 2016 provides that the promoter shall be

responsible to rh&&lt n. f* 4r4"4f-Sfrr". s".tion 11(a)(a) is

reproduced * r,"."\$\ij* j)*#
seaion 1 1.....@ rhefrW *U,

(o) be responsible Ior olltblig',/ff, responsibilities ond lunctions
under the prlvifinsfittt,!y f.fiefa$ ofl regulations mode

thereunder,lfQt$r&rffo*il *\Srlalnt for sote, or to

the ossociotio! of qllp@e+ of t,4 cqf<nq! W, till the conveyonce

of att the ofrrt4qq r{j* o} Suit4r1r4,444\$pe may be, a the
qllottees, orh{coVmoi o'rdot'brti i\io"ihiidt oJ ollouces or the

competent authorw, as the case moy be;

Section 34-Functions oI the Authorivt
34A of the Act provides to ensure complionce of the obligations

cast upon the promoters, the ollotlces and the real estutz ogenB

under this Act ond the rules ond regulations made thereunder.

1.0. So, in view of the provisions of the Act quoted above, the authority has

complete iurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

Complaint No. 1234 of 2019
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which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

11. Further, the authority has no hitch in proceeding with the complaint

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in Newtech Promoters

and Developers Private Limited Vs State of l!'P' and Ors' 2021'

2022(7) RCR(C), 357 and reiterated in case of M/s Sana Realtors

Private Limited & other Vs lliion.of India & others SLP (Civil) No'

73005 of 2020 decided on' 12 and wherein it has been Iaid

down as under:

"86. From the scheme of the Act of which o detoiled rekrence hqs

been made anl tqkirg note-of PoW of ad.iuaadiudi cati on del in eote d w ith

ii" noi,nro&i'fi,,tv uffiiffiunltF4, what finattv cutts

out ii tnat lt*/(sn the 4* inttiq|I,r\the !r[ii[t expressrbns like

' relu n d',' i n S tr tl' p enqtfi l!iUlco{f relq ti fi '4 pni o i n t eo d i ns o f
sections n\fufi gtqtv ba4ttesS *fit \fes,itfomes a refund of

the amount, df{n}iredr o+theief{fid fufi$:{ directins wvment
of interes t fo r*f]ye\&e li*rythf ilssd{|dth/ pens ltv and i ntzrest

in","o,. ii,i t\U+rUy@,+dfuBaf"h hqs the power b
exomine ond deten *ilfr:!46lb96mplainL At the some time'

::i;i;:;:K#mWi#,i"':#:
keeping in viry*lh? cAl!*tive f#diot4wflu T l,reod with Section

72 of the Al4tffle !FNaV*S*yW,e*$4$ yz' tt' 18 ond 1e

other thon Tomiinsatio" os envisaged, if extended to the

odiudicating oficer as prqyed tha' in our view, msy intcnd to expsnd

the qmbit and scope oI the powers and [unctions of the odiudicsting

oficer under Section 71 ond thot would be sgoinst the mandatz oI

the Act 2016."

12. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the case mentioned above, the authority has the
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jurisdiction to entertain a complaint seeking refund of the amount and

interest on the refund amount.

Findings on the obiections raised by the respondents'

F.I Obiection regarding the complainant being investor'

The respondents have taken a stand that the complainant is the investor

and not consumer, therefore, he is not entitled to the protection of the

Act and entitled to file the complaint under section 31 of the Act. The

respondents also submitted thatlihe preamble of the Act states that the

Act is enacted to protect the interest of consumers of the real estate

sector. The authority observesi'ttilrt the respondents are correct in

stating that the Act is enacted topiotect the interest of consumer of the

real estate sector. lt is settled principle of interpretation that preamble

is an introduction ofa statute and states main atiris & objects of enacting

a statute but at the same time the preamble cannot be used to defeat the

enacting provisions of the Act Furthermore, it is pertinent to note that

any aggrieved person can file a complaint against the promoter if it

contravenes or violates anj, provisions ofthe Act or rules or regulations

made thereunder. Upon careful perusal of all the terms and conditions

of the apartment buyer's agreemen! it is revealed that the complainant

is a buyer and paid total price of Rs.1,35,67,139/- to the promoter

towards purchase of an apartment in its proiect. At this stage, it is

important to stress upon the definition of term allottee under the Act,

the same is reproduced below for ready reference:

"2(d) "allottee" in relqtion to o reol estate project meons the person to

whom o plot, apartment or building, os the case moy be, hqs been

ollotted, sold (whether os freehold or leasehold) or otherwise

transferred by the promoter, ond includes the person who

subsequently acquires the ssid allotment through sole, transfer or

F.

14.
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otherwise but does not include a person to whom such plot,

oportment or buiding, as the csse moy be, is given on renti'

15. ln view of above-mentioned definition of "allottee" as well as all the

terms and conditions of the apartment application for allotment, it is

crystal clear that the complainant is allottee as the subiect unit was

allotted to him by the promoter. The concept of investor is not defined

or referred in the Act. As per the definition given under section 2 ofthe

Act, there will be "promoter" and"allottee" and there cannot be a party

having a status of "investqlffiarashtra Real Estate Appellate

Tribunal in its o.a".,,$W-29.07.2079 in appeal no'

0 0 0 60 0 0 0 0 0 0 1 0 s sz rilE{is tr{ S@rhqi songam D ev et o p ers M'
ua. vs. saruapriyy$fn-Qffiffiti(#X has also held that the

concept of in,utS$g/not a$ffifl'on t"\@ in the Act Thus' the

contention of prqffit$ tr,aag.qfft>P"in[6lnr".to' i. not entitled

, *""1' iii"h"d r-/to protection of tl&$!tf{$(
F. r r obi ectio n re&?ai\ ii," p-,"n .ft ti!1ff/"otrt".

16. Another .on,"nrion{ffiiiiLaffi$*{"t the complaint filed is

premature ". th" proffi&IffiE#gtstered having registration

ffi::J:f*SffiffimffiH;:ffi"Tffi,
through possession clause 3.1 of the buyer's agreement as mentioned

in the table, due date comes out to be 06.09.2017, whereas the present

complaint has been received on 27.\7.2019. Thus, the objection

regarding premature filing ofthe complaint stands reiected.

F, III Obiection regarding the delay in payments.

17. The objection raised by the respondents regarding delay in payment by

allottee is totally invalid as he has already paid the amount of

Rs.1,35,67,139/- i-e., 9So/o against the total sale consideration of
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Rs.7,43,2g,475 /- to the respondents. The balance amount is payable on

application of occupation certificate or the receipt of the occupation

certificate. The fact cannot be ignored that there might be certain group

of allottees who defaulted in making payments. But upon perusal of

documents on record, it is observed that no default has been made by

the complainant in the instant case. Hence, the plea advanced by the

respondents is relected.

c. Findings on the relief sought by the complainant.

G.l To refund the entire amount deposited i.e., Rs.1,35,67,139/- by the

complainant with prescribed rate of interest.

18. The complainant booked a flat bearing no. T-D/0501 on 5th floor,

admeasuring super area of 2275 sq' ft. in the said project vide an

allotment letter dated 10.01.2013 for a total sale consideration of

Rs.1,43,29,475 /- and the complainant has paid a sum of paid

Rs.1,35,67,139/- in all.
I I lt),t

The Section 18(1) is applicable only in the eventuality where the

promoter fails to complete or unable to give possession of the unit in

accordance with terms of agreement.for sale or duly completed by the

date specified therein. This is an eventuality where the promoter has

offered possession ofthe unit after obtaining occupation certificate and

on demand of due payment at the time ofoffer ofpossession, the allottee

wishes to withdraw from the project and demand return ofthe amount

received by the promoter in respect of the unit with interest at the

prescribed rate.

The due date of possession as per buyer's agreement as mentioned in

the table above is 06.09.2017 and complaint has been received on

27.11.2019 after possession of the unit was offered to him after

Complaint No. 1234 of 2019

L9.

20.
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obtaining occupation certificate by the promoter. The OC was received

on 15.01.2019 whereas, offer of possession was made on 24 0L.2019.

The allottee never earlier opted/wished to withdraw from the project

even after the due date of possession and only when offer ofpossession

was made and demand for due payment was raised, then only, he filed

a complaint before the authority.

21. The right under section 18(7) /L9(4) accrues to the allottees on failure

ofthe promoter to complete or unable to give possession ofthe unit in

accordance with the terms ofthe agreement for sale or duly completed

by the date specified therein. If allottees have not exercised the right to

withdraw from the project after the due date of possession is over till

the offer of possession was made to them, it impliedly means that the

allottees tacitly wished to continue with the project. The promoter has

already invested in the proiect to complete it and offered possession of

the allotted unit. Although, for delay in handing over the unit by due

date in accordance with the terms of the agreement for sale, the

consequences provided in proviso to section 18(11 will come in force as

the promoter has to pay interest at the prescribed rate of every month

ofdelaytillthe handing over ofpossession and allottee's interestfor the

money they have paid to the promoter is protected accordingly and the

same was upheld by in the judgement ofthe Hon'ble Supreme Court of

India in the cases of Newtecfi Promoters and Developers Private

Limited Vs State of U,P. and Ors. (supra) reiterated in case of M/s

Sana Realtors Private Limited & other Vs Union oI India & others SLP

(Civil) No. 73005 of 2020 decided on 12.05.2022', that: -

25. The unqualified right of the allottees to seek refund referred Under

Section 1B(1)(o) ond Section 19(4) of the Act is not dependent on qny
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contingencies or stipulqtions thereof. lt appeors that the legislature hos

consciously provided this right of refund on demand os an unconditional
absolute right to the allottees, if the promoter fails to give possession of the
opartment, plot or building within the time stipuloted under the terms of
the agreement regardless of unforeseen events or stay orders of the
Court/Tribunol, which is in either way not attributable to the

ollottees/home buyer, the promoter is under qn obligation to refi1nd the
amount on demand with interest at the rate prescribed by the State

Government including compensation in the monner provided under the Act
with the proviso that if the ollottees does not wish to withdraw from the
project, he shall be entitled for interest for the period ofdelay till honding
over possession at the rate prescribed.

22. The promoter is responsible.. for all.obligations, responsibilities, and

functions under the provisions,_of the Act of 2016, or the rules and

regulations made thereunder or to th9 allottees as per agreement for

sale. This judgement of the Supreme Court of India recognized

unqualified rightofthe allottees and liability ofthe promoter in case of

failure to complete or unable to give possession of the unit in

accordance with the terms of agreement for sale or duly completed by

the date specified therein. But the complainant-allottee failed to

exercise his right although it is unqualified one. Complainant has to

demand and make his intentions clear that he wishes to withdraw from

the project. Rather tacitly wished to continue with the pro.iect and thus

made himself entitled to receive interest for every month of delay till
handing over of possession. It is observed by the authority that the

allottee invest in the project for obtaining the allotted unit and on delay

in completion ofthe project never wished to withdraw from the proiect

and when unit is ready for possession, such withdrawal on

considerations other than delay such as reduction in the market value

of the property and investment purely on speculative basis will not be

in the spirit ofthe section 18 which protects the right ofthe allottees in
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case of failure ofpromoter to give possession by due date either by way

of refund ifopted by the allottees or by way of delay possession charges

at prescribed rate of interest for every month of delay.

In case the allottee wishes to withdraw from the project, the promoter

is Iiable on demand to return the amount received by it with interest at

the prescribed rate if it fails to complete or unable to give possession of

the unit in accordance with the terms of the agreement for sale. The

words liable on demand need to be understood in the sense that the

allottee has to make intentions.clear.to withdraw from the project and

a positive action on his part to demand return of the amount with

prescribed rate of interest if he has n9t made any such demand prior to

receiving occupation certificate and unit is ready then he impliedly

agreed to continue with the project i.e. he do not intend to withdraw

from the project and this proviso to sec 18(1) automatically comes into

operation and the allottee shall be paid interest at the prescribed rate

for every month ofdelay by the promoter. This view is supported by the

judgement of Hon'ble Supreme Court of India in case of lreo Grace

Realtech PvL Ltd. v/s Abhishek Khanna and Ors. ( Civil appeal no.

5785 of 2079) wherein the Hon'ble Apex court took a view that those

allottees are obligated to take the possession of the apartments since

the construction was completed and possession was offered after

issuance of occupation certincate. and also in consonance with the

judgement of Hon'ble Supreme Court of India in case of M/s Newtech

Promoters and Developers M. Ltd Versus State oI U,P, and Ors

(Supra).

The unit of the complainant was booked vide allotment letter dated

10.01.2013. The buyer's agreement was executed between the parties

Complaint No. 1234 of2019

23.
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on 19.06.2013. There is a delay in handing over the possession as due

date of possession was 05.09.2017 whereas the offer of possession was

made on 24.01.2019 and thus, becomes a case to grant delay possession

charges. The authority has observed that interest of every month of

delay at the prescribed rate of interest be granted to the complainant-

allottee. But now the peculiar situation is that the complainant wants to

surrender the unit and want refund. Keeping in view the aforesaid

circumstances, that the respondent builder has already offered the

possession of the allotted unit after obtaining occupation certificate

from the competent authority, and judgment of lreo Grace Realtech

Pw, Ltd, v/s Abhishek Khanna and Ors, Civil appeal no, 5785 of2019

decided on 77,07.202, it is concluded that if the complainant-allottee

still wants to withdraw from the pro)ect, the paid-up amount shall be

refunded after deduction as prescribed under the Haryana Real Estate

Regulatory Authority Gurugram (Forfeiture of earnest money by the

builder) Regulations, 2018, which provides as under: -

"5. AMOUNT OF EARNEST MONEY

Scenorio prior to the Reol Estote (Regulotionsond Development) AcC 2016wos
diJferent. Frquds were cqrried outwithout ony feor as there was no law for the
same but now, in view of the obove facts and taking into consideration the
judgements of Hon'ble National Consumer Disputes Redressal Commission and
the Hon'ble Supreme Court of lndio, the authority is of the view that the

forfeiture amount ofthe eornest money sholl not exceed more than 10% of the
consideration qmount of the reql estote i,e. oportment/plot/building os the
case may be in oll cases where the cqncellqtion of the Jlst/unit/plot is mode by

the builder in o uniloterol manner or the buyer intends to withdrqw ftom the
project ond ony agreement containing any clause controry to the aforesaid
regulotions shall be void qnd not binding on the buyer"

25. Further, Clause 12.6 of the buyer's agreement also talks about the

deduction of 10% of the basic sale price of the dwelling unit in case of

Complaint No. 1234 of2019
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withdrawal of the allotment. Clause 12.6 of the said buyer's agreement

reiterated as under: -

12.6 "The Purchasers has fully understood ond ogreed that in cose the

Purchaser(s) withdrows or surrender his allotmenC for any reoson whstsoever

atany point oftime, then the Seller ot its sole discretion may concel/ terminate

the booking/ ollotment Agreement and sholl forfeit the omounB poid

deposited up-to the Earnest Money, along with other dues of non-refundable

nature. No separate notice shall be given in this regord."

26. Thus, keeping in view the aforesaid factual and legal provisions, the

respondent is directed to. ..rgfu1d the paid-up amount of

Rs.1,3 5,67,1.39/- after deduc!iqg,t!@of the basic sale consideration of

Rs.1,19,43,750/- being earnedt'riiirft6y along with an interest @ 10.70%

p.a. (the State Bank of India highest marginal cost of lending rate

(MCLR) applicable as on date +2%) as prescribed under rule 15 of the

Haryana Real Estate (Regulation and DevelopmentJ Rules, 2017 on the

refundable amount, from the date of filing of this complaint i.e.,

27.1t.2019 till actual .refund of the amount within the timelines

provided in rule 16 of the Haryana Rules 2017 ibid.

27. Further, the complainant contended that the respondent has made

significant alterations in the building plans of the proiect without

having consent from the complainant-allottee. However, as per record

available on the official website of Town & Country Planning Haryana,

it has duly approved the revised building plan of said licence vide its

Ietter dated 07.f0.2016, as no objection were received in respect of

amendments made in the building plans. Hence, the contention of

complainant stands rejected.

H. Directions ofthe authority

28. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of
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obligations cast upon the promoter as per the function entrusted to the

authority under section 34(0:

i. The respondent/builder is directed to refund the paid-up amount

of Rs.1,35,67,13 9 / - after deducting 100/o of the basic sale

consideration of Rs.L,19,43,750 / - being earnest money along with

an interest @ 10.70% p.a. on the refundable amount, from the date

of filing of this complaint i.e., 27.11.2019 till its realization.

ii. A period of 90 days is respondent to comply with the

directions given in this which legal consequences

would follow.

Complaint stands

File be consigned

wu^Yvxd^tl
Member Member

Haryana Real Estate Regulato
Datedt L2.04.2023
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