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BEFORETHE HARYANA REAL ESTATE REGULATORY
AUTHORITY, CURUGRAM

ORDER

1. The present complarnt har been filed by the omplainad/aLLdhe

u.dersadion 3l orthe Red Enate (Regulation and Developmentl

A.t,2016 tin short rhc A.0 rad with rule 2e ofrhd Haryrni rlerL

Enate lResulation and Developnent) Rules,20r7 (,i short, the

Rule, rorviolatioi orsection 11(4lGlortheAdwhoein it t DEI

er shall b. responsibk lor all

obiisations rcrDonrbltesindfundionsundertheprovisoisor

R/0: Cal42a Sh.Uhar BaBh New Delhl

Expeion Developes Privatc Limired
R/o Fe, Fid rloor, Manish Plaza-1, Plot
No-7, Mlu,sdo.lo,DwarkaNew oelhi
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theAa or the rules and idgulations made there und.r or to the

allot* as pe! rhe agreemeht lor sale erecuted inter $
A. Unt ad preicct reLr.d d.bns

2 TheparticulaBof the proled, thedetaitsof sateconsld.ra on, the

amount paid by the complainanB, date ofp.oposed handin3 over

the possesldn and delay penod, ifan, have ben dehiled in the

_c
x{lrj""*""".s....,0s
sffiE.

IpqrTorldj{ 1r.102017

lr
DI/:t I

Bdhid Pmj.d onp.hm

113) r5l!d ro s. cms or s 3 :od

M!1.u.:id subjldb 6! Apprk r
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36 lihinr,i no(65 ron 16! &r. of*Khidm.A6@n.dq:ry

P.'rd J. rh€ &!rd iunhd

n lddloi, , ,eid of 40 (ort
hlidrcd d eshq) diF rcEe
EdodJ, is qpiry or "

ilienrdr' subJed b G.ipr d
.omprdor or 6! rrcjdi he

of F$Erioif roied&$ArbdJ

dr@'olqlnr,bidl6e

h'on the rads orthe o$ D rh"
,bsene olbuye',s asreehent
but bemA bken rftm .onneded
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b€ariry .omplaint no 661d1

,.<l

1

B, t.cts ofthe conplatnr

3. Thataproj€dbythenameof THEHEARTSoNG,situaredinsector

103, Curwrahwas adve(ked by th? mspondenr Thscomptainanr

comi4 to know about rhe same apptied lor the alotment of a

rcsidenhal apadm€nt vide appllcarion dared 20.11 2012.

\&r"-*
Pos$bn{.c!e - J--

L,t'lllr":' '
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4. The allotmcnt b rbe un Msdoneon03,12.2012vid.whichthe

complainet @ allotted unu. A 1/0401 bw.. 41 , As D€r ihe
allonnenr lefr.r the totat co$ payable by oDDlatnant in resD* of
sald aparrment was R5. 32,95,075l._

That th€ said apa ment was booked 6 pd paymenr plan whi.h
Ms cor$ru.don linked in whtch Etuin amolnts of Bsp were
payab le o! booklm application, th ereafte r second instath.nr aner

30 days ofapplication ahd the rhird ins.lhentwfthin 60 days oI
application and tu.ther allo

.*erolnrd. The compl.rnant ha! dlrcady Nrd tu amounr ot Rs.

""_^,_ . \!r) >{__!-Jrl. f.,zo.z:,ezol-"ua"t"\ffi You;

7 Tl'3!;sD.rth. tmuand rlEcondrionsadratiset bv rspoid.
abovc said proie( and aLso erp.ri,&1 to

r,::l'#',nqwp"p#,,sMJl" j::": j:'::
.ohplainant wthin a pe od ot rhree yeax from the date of

bookin& but, it is a narer ofrecord that neuher the laid prolect

was com pleted nor complai nan t was hand e'j over the posesston ot

the allored apanmentwithi. the s pulatsd penod ofthmeyejE
whlch expned on03 12.201s.

3 Thaiaspertheahal*aosof thsprcje.ithecompanyhasshrted

handllryover the po$esslon of in.omplete flats ro rhe lhno.ent
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bJyeB trho hJd bpen .unqjng oo'h mEi/ rnd trrrn!ralydd.lo
the delay on part of the respondeit in handtinS over nre
possessionwithin the siiputated rine lsaving ths said buyeB wrh
no otherchotceburtoacept rhe possesion ofDcomplete naE In
fact, as per the infomarion saihered by the petinoner, d,e
r€spondent conpa.y has also not obtalhed rhe ne.e$ar,
occup ry/ comple.on cedifr.are rrom the

o ThrL respoident! above

hand'ng over of rho po$e the allotted apartment to

d.3ri n scrins thr posesridn and

ahove s,rd aD,ount. The s,id Ddi

Fqudiu lr to retund the.pfr,, ^*"",,
re9ondenr ahd ?pI+ thrqw! lB\crru*tShri MJnL trin to ttr€

-,p,"*"* -,1'r,tJ \l.Ulrl #il1\*."",",.".,,",
'leclrnedtorefundthe.hou.tpald hythe.ohpraint uniil rhe dat?
or issue ofthe satd tepal no cs.

11.Thai, the rsply raetved by the complatna.t h.oh rcspondenrs
counsel Sh. Manu Jain dared r 9.03.2017 aeatn$ th e above said lsg:l
notr.ed 11.01.2017 was rotally vacue, wherein the respondcnt
counsel made fals. atlega ons againi comptatna.t by tald.s up

onlyathreadoutof someof rhedssperateemaitssendbyhih io r
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dzted 26.12.2014, 30,07.201s and 17.03.2015, wher€in

overlooung vailos other asr..t oi h.r&htps faced by th.
compl.hant , he used only sohe p.rt ot lhe M of his eD.lk dd
h6 stat dthat .ooplainant hid hwsted in th. above said DroJod

oDIy Llth a sp(uladve tnt.ni witll a vis to .m quick prcfiB

12. Th.t seeiu no plsitive respons to his wrtfr.D/ ve.bal requests

lnclud'rglegal Nodffi, he ompl.mrt sa ron*r.rned b i\\ue

intere$@ 13% perannum

h'rherad-,@dgrTsFpi.ltlpfl,Nr tud *ery ri.r
dld'ou3h compl.ft-rr nd p6tn<fomfy rllohed aparmm' nu.

A1/0401haviq sale area of1233 sq. Fr bui.o "aparment buyer

a3reeme.f had beensiSned bymnplainantas on dar€

15.ThaL lh ihe mentio.ed reply dated 13.03?017, rhe mspondenfs

munsel aho adhited thar oaupadon cenifiere for rh€ se.o.d
phar of the pro)et was received by the Espondent onty on

02.03.2017, whr.h dare is much beyond the sriputat.dperiod ot 3



Yars Ibm tle booldq ot sad apartme.t and the said pe rtod, ,n
dre rnsrant 6eh.der?rcdon03,12.2015.

16. Ihaq instead of Bpondi.g to tho Senuin€ deMnd ot.dmplai.ant
for Etuhd of hish.rd earn monq p.td to .espondent bwa.ds
allofr€ht o, die mentton.d apa.tneDc h. ws tu.the. shek.d
when he was hfoDed by respohd.,t aboutGn.elladon of his

allotsnent of dp eld apa.tnent .nd forteiture of an amount oI
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Rs20,3s,30s/ adm redly paid himb t ahd ako dena.din8

applicanon undcrsedioi s o

1996,!!hnhw.rdhposedoron20s Feb20zl,by.,Ltowigth.nrd

aeorsh dd rrelTflq e#icsfl fibfi.9on. Howe.,. b

da.e the .omprarl'atr ln6ihl.fd41,trfi"g 1,", u,. *.p-**
rcgading the appointm.nt of a.y ArbiEator as dtiected by the

Hoiblecoufr initsorder'lt.20dFdb2021 a.dcoomen.ementof

.onsequential pb.eeding under sald arbitration

13. That Respo.dent failed to hand over the posession or the said

ap.tment to the complainant as per teihs and conditions ofrhe
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19. That the onplrh t has *nr teCal notics $adng he is no more

interesl in the unit bsausa oI the d€hy for getdnS the possession

ad on the basis oI the .eal elate s€.ior was undd pG$uE
leadi n3 b flllng ol th is complaint fo! E und of the paid-up mounr

C. R.lld$lgllt by ih€ oEptatmrt

20. Thecomplainantshavesoughrthefouowlng.etie(,

L D ked the respondenr - builder to retund rhe paid up amount

and harassmehtand Rs 2,0

sgned, atached phorograph, and ssnd back to it to snabte

prc.essingof lhesahe. The said lerer alonS with the ABA was duty

re.elved by the complahant sho tuaudutendy wfth a malafide

intennon drd not execute the aBA no. sent t back to the

23 Thai thereafre!, the respondent sent severat rcnindeE to rhe

cohplainant to exe.u@ ths ABA on 06.03.2013 24.102011

ft,i'. ',t
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23.01.2015, 1s.05,2015, tth humblysuboitted thatdesDibs.verat

rcnlndeB and requet by tie rcsD.ndent, the .ohplainant never

Ebmed tho duly shned copies of the ABA ihd ignored alt the

24. That th€ onptatndi has been h btatant tlolarion of SedloD 19(61

ol the REFj Acr, 2016 as he has ,a ed to pay the due i!*alnents
on dhe a8ainst th. sale conslderaiion .mounr payable towards the

Unit. The comphjnant hA oped forcondruc on tinfted ptan and
rhe respondenr .(.ord nCty

rclevant herones' Howe dncl€ i!$alme.t has bei

the rcspondcnt.oi!nued to

,." ".-,,",""",HA"R E{t"ld*"",".,".
rr01.20I\. r7 0r-20 t \. 4 p4rlo r+r.\ l 0b20\e or07.20Ir
rr o, zors . o-.dqtrylir.oaSTC lre.be.zbro, oe.o-.0r"
07 a7 .2016 , 30.07 2A16, a6.0a.2016 , t6_OA_2016 , 29.0A.2016 ,

13.09.2016 resp€ vely but with no positive rasults.

26. That theoc.upationceriEcate forrheiowerwher€i. the unnolthe
conplainahtis loeted was received on 02.03.2017. The scheduts

V Clause 6 Appliotio n Aaeptane at Co m pany,s Dkcreflon. or th s

Applicaton Fom, clealty sbt€d that h the event of d?fatrh on the
par oI th. cooplahant, the respondent shall have rhe rtsht to
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te.miDate the a8reement under a no ce to the.ohplainant and the
respondenr sball b€ forfettr.g the ahount ofeahest money.

27.It js furtner subnfted thar as Der sch€dule v_ clause 20 bely
paynent- of tlle applt.ation fom, lf the cohplainant deaulE in
paynent ofey amount du. and p.yabl. then lhe Espo.denr shalt

have th. nghr b anEl the allotbent of th. apartment a.d torfeit

the amou.ts paid by ihe coopt.,Ddr

23. Thafthe complainant ureiy h ibobligatidn to Dav rhe dus

€nr w.s left wrh no opnon

Thercfore, th. e\?

2r'IhatthebrokerrgerbrthestrLdunralloredrorh..ompLrii,j has

alre.rdy b.cn paLd to thecon.errcd b.okerahnh rs non.r.ruf drr t

respondentbthem..ernedbmkeiirespediveof paymentin rhe

past as the broker will again be tnvesing tine and resources to

identiry new prospecdve allorees.Thererorq the jaid.harg€s have

30.That simihny the Darked.g and adve*isins ree incuiied on rhe

unu lorallotnehi and sale ro thd comptainanr has been deducted

as these expenditures have to be agarn incured ro tocate and
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identrfy new prospecdve atlottfts so that the..nc.lled unii nay he

Eallotted ar.esh. Thelelore, thes. t T6 of exp€ndituE aE non.

retundable as rhe Espondenr h4 to a8alh sustai. rhe .osr tor rhe

s€ond dne for th€ sane u.lr

31.That the complainant had h.oked th. unit with a spsota ve

intentlon wfth the hotive to e.h quict prcfiB. Howdei due to
slow down ln the resl esbb ma.kd atut upon reathtng the same,

32.That the Dresent complaint by law of I'mitaton as ih?

\e.ou8h''ow-.draxd .{rtromrh"rlormenrandlnspbyna!

-.p""-m"."t t"rfrfs rIFJAof s{no1,Bu, olhe
nene ,rtr zorHrt6' b,Y )r6ir'6r'l-r|"]"rc" r,""..
clainG)/cohpensaiion o! interesta.isi.s by the vidue ofsection

13 Ol &(31 of the RERAAd, 20l6arenotinmunized fromtheb3.

34 Thatitis further rclevant to read ths abovementioned provnrons

olthe Limitaionadin the tight of sedion 33 of the RERAAct 2016

Therefore, it isabundandycl€arthat theperidd of Linira.on sha[

b"d.cmed'obe")""r..r . rurihe.itd'irpdrlrr,hir.p,rp.eLa
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r6. Hen.e, the pre)enr ohpla'n ply k liable to be dismissed

cancellatloh byrhe Respondent the perlod ollimitatjon shall D that

case also.ohhen.es on the dare rhe allotmentwas cancetted and

willendon the date 3 yeaE have elapsen lron the date Limitation

35.Therelo.e, in coltinuatioh of the above submissions, the Ld

Authori9lsboundbyrawrodnmi$atime.bared.omptaint. rris

also ro be noted ihat the presenr complalnt is tuivoLous and

5ubmrssions madebytheprrnes

E. ru.kdidionof the.uthoruy:

ie The .ruthonry obseNes rl[t t htrs rernto.i.'l as \ycll as strbred

maner iurisdiction to .dludicate the preselr .omplaint fdr rhe

E. r rerrtorr.l turrsdtdion

aspernotillcanonno. 1/92l2017.lTCPdated 1112.2017hsued

by Town and country PlanninS Deparment, ihe jurndi.lon of

Real E*aie Regulatory Authorfty, curuEram shall be enrire
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cu.ugmn Dhkict for all purpose with offi.es stuared in

Curugram In thepresent.ase, the prolect ii que*ion k siruared

within the pl.hnins area or Culugnm dhrlct. Thererore thE

authority has complete terito.ial jurisdiction to deal wirh rt,e

E, n sub,edn,nertu rdrcdon

er a8reement lor sa€. sed'on

Fufrhei the autho.ity has no hn.h rn proceedin8 orth th?

cohplaht and to enni a r€lief ol ntund in rhe plesent marer in

pmvides tbar the pronoter shaLL

14) The rnnatu shrt
(0) e apo&bh t, dtabtiedbT,,4pa6k rE

otd turc aE lrdq d. ptoq'aa at trn ad q .r-"

otlares os pq .he asrcn fu tu, 'QL, 
u tu be

os@nrhn ol dhn{' il the ek hat b-a, Lt rr-"
@allore otdl thc orynnil4 pta6 ot butdir@, as

d. a$6ionar al otldba ot tr..ah@tu lbqtt

s4.ion 34-tondtons oIth. 
^'thotii!:314 at d. 

^d 
prcyd$ b .Errc $npro\e rl

41 So,,nviewottheprovEionsoltheAdquotedabove,theauthoriry

has.omplete jurhdidion to de.ide ihe conplarnr re8irdin3 ion

.onplhi.e ol oblisations by the pmmoter laaving aride

.ompensanon which is to be dedded hy th3 adjudi.atingotri.enr

puruad bythecompra'nantatalater$ase.

fra
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view of the tudgement p6s.d by the Hon'ble Apex Cour in

N*l(h PrcnokB ond Dev.lop6 Ptlwte Llmited Vs Stot oJ

u,P, an r oE 2021-2022(1) RcR(q3sz an t retEre@d h ere oJ

M/s Sono R@lto8 tdwte LlnlE.t & other Vs Unton oJ tndla &

dh* sLP {ctel) No. 13005 ol 2020 ddtrted on

,20S2022wherelnuh6bee.laiddownasu.derl

SDpreme Coun ln the c6es nentloned ab.v., th. althority his th.
junsdidion to entertain a complalnt seeking rctund of the amounr

r. rhdtra3 otr th. rc[.f sua[t by th. @bpl|lndtl

LI Dlrd tb. r.sDond.lt - hlld.. i. rttund th. Dald-uD.munt
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,l1, The mbplainant-.llor..s tooked . Estdential Dlot tn rhe p.ojst
otthe respondent nam.d as ^The Heaaon8, situat€d ai sector 1OB,

4 Cnrlao[ fi.ry.na for a toEl sale constdera on or tu.
e2,95,076l-. Th. allotment of the urit ws nade on 03.12.2012.

Moremr tuye/s .Bkment w.s not *eoted b.t@n rhe
prties .nd so th. due date for possesion cant b. asertaincd as

s!.h. But the sm. ts b€r.g taken trom a @Dn*Ld onptalnt ofthe
s.ne pbiect beartn3 no. 661 or 2019 decided on 16.0s.2019

wherein the date orexe.u.

atewashxedas19l0 20r6

",,"""i ".,ti, ",G{,p{:rGffi [zd:.zorz.
46. Th. conplailant made r€quest to rhe respo.denr buitder throush

le8al nodc. dat d 11,01,2017 t.s., seliing refund against rhe

allotted unh But idEd orhkiqany4tion on th.t rep.ssentation

dd e6rndiDg lh€ pard up anoun! the allotne.t ofthe subl.d unit

was ca.celled on 19129.07.2017 forfe,nry the l,hole amount 6 per

fu./ a^* s.t a rr," 
^s,*-ent. 

as per the sened raw or the land in rhe

vdri0u< o'onoJn.emenB ot drp Hon'ote Ap.^ , oJn rrq r. pe.
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Re8ulrnon' l(5)orr0.Sknoinr"HdqrndRertC$areRcgutrlor)

authdrrty curu3.am (Forfenu.e oIearne honey by the bu d.rl,
the respondent could have deducted 10% of the basic ste
conddera on Irom the pald-np aoourr and ws bound to Bturn
therehainingamounr 8utinthsasein han4theo.da fo.feinn3

the earnest money b*ides other .haqes Lom rhe paid up amouni

w6 had€ by the rcpondent - buildsr on 19129.07.2017 and the

@mDlaint b .hallerye rhat a.tion was nl.d on 0s.05.2022 ,.e after

(ompla'nanr Ered : su r ror srinc cs / (comm) r14 /

complaLnr ont be held to be brrred by lih*ation The Don!on
would h,ve been diferent irthE.onplarnanr had not app.oadEd

""",',".,"-. G+]tRt4@QAha**' * *"
pusuing h,s le3al rchedy before the.lvtl oufr at RohiDi, N4
Delhi . Even on an applienon mov.d by Espondent, the maer we
rcfered to Atuihdon on 20.02.2021 ,Bur wuhout any positive

Fsul') leadDgtof, lrngof ln. pl.\enl(ompl.rntrn May2o2l.

47 T\eouedateforohpl.donor'heplol{r.ndofi of Fsjejon
ol the allofted unt was 19.10.2016. TtDugh the .ompl.inant did

not pay the amount due despite a Dunber of r.ninds6 6 deEiled
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eadi€. but withdrew from the prol*t by sendinga undated legat

node and rcply to the sane w4 reeived from the bullder on

lS.03.20lT.ThusitGnotdlsputedbyihebuilderth.titFc.t!€dd

legal nodce dated 11.01.2017 Alh the compl.inant wtthdawlng

,.omtheprcjed d s*klng Etund ofthe paid up.mount . Though

occupationcadficatew6re.elvedon02.03.2017 andpossession

ofrhe allored unit wa o6..€d to il,e complainanr vtde le@r dard
0403.2017 but he had already wrthdrawn froh the pmied and

inkren rs Per ihe prov 5i

the @nplainant So in such a situation, the .omplalmnt B left

f,dth .o altemat but to apprcach the Authority for the desrred

dlel and the .omplaint 6led ln thts ftta.d is Dot hit by the

pNisions or Sectio. 11 CDc , S<ondly the onEntlon of ihe

Bp.ndeht that the cohplaint is bafted by limtation is ako

untenable . No doubt the ause of adlon b th. omplai.ant arcse

on 2 9.07.2017 i.e 6nn the dat ot qn@llation of allotrnenr bu! he
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remedy as per the legaladvi rerhu5noneg g€n.eonhh

nbd . suit seekiq recovery of the Daid up amount beIoE District

ludge (Comn CourBl Rohini, Ns Delhi In the year 17.05.2019

and the s.De w.s dtsDosed otr on 20,01,2021 . Wher nothin3

matenalised as Der the dnections of thc oDrt , the complainant

Sled th. prcsent ohplalnt s*kln3 rctund otthe paid up.rount
a the aue ofa.don tn hls favour was r*uning one and can't be

,ette.edbyth.lawollinibtion. Itisnotihe.a*of.ompl.inant

that h. r.narned srent about his nghts and did not knock dre dooE

rare (McLRl applnble ason die +2%l as prcscibed under rule

15 oft he Haryana R@l Esaie IRegulation and Developm.nt] RuL.s,

2017tsom thedateof eachpaymenttill theactual date of refund of

theamouniwithhthedmelinesprovrded in rule16of the Haryana

F.ll Dtrect th€ Es@nd€nt to Fy Rs. s,00,00o/.for.onD.netloh

a.d ha.assn€nt and R., 2,0o,o0o on..counr of lltlg.t,on,

s1 The.ohplainantisseehngrslierwrr.conpensationintheabove

ne.tioned .eriet lro,'r,. s@Ene cotd ol hdto h .tv dppet
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Med as Nk Newt ch prchoteB.* ,*rp"*iii
shtz ol 0p a od(tupru), \a3 herd that an allottde b entided b,hrn onp.n$hoi & I'h8aron (hrB.s unde, s.cuons U,r4.ls
rnd:A-don l9 whkh i5Io bc d.cid.d Dv ln.adrudquhgoficeras
p€r se.tio. 71 and the quantum of compensa on & lids unflp.ne shal,b. d4ud3"d by thc adtudkdnry ofhcer hrvinc du.

n qnoh _2. 
Th" adrudrcrntrd

om..- ha.etu\ive,uh\dkoon ro d.at qth lne omptainB ,nfse* or(ode.neion I fc.]SBtei rh.rerore ro.cr4m,n8

:memr:on 
mder krbns&lriir.nd se.tion rc o,thean.

1"1 
.".r*-, nay nh .rsepre-.omphhr erore rh.

adrudrEths ofFcer.under*o; ir *"a-.ru, *.uon -t or u,"
Ad 3id tu r 2,r olih r! rs

rr rh. roseoh€/tj+Ur,gRAfi 
f,tu"d,h" ".-re@r,ed hon d,. onpr.,-"a;i,.;".d, z.d.irrzor ,r-r _r,

,nterest at tie .ate of 10.60% pa as presc.ibed under .ut€ ls
of rie H.ryaM Reat Etute tR4rt.boD rnd Devetopnehrj
Rulei 20t_ fibm tne d,reoreh pdyD.nt dx the ae, d*.

lil A F.iod of90 dals is give. to th€ Esrondenr b
rh. dimdors giv€( h thh order and aa lng
cons.qu..ces would fo[o,
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53. Conplaint *ndr disposed of.

54. File be mnsig.ed to the Eghtry,

HARERA
GURUGRAM

Har,zna neal Esute Recularory aurhoruy 6uruSran

*d


