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BEFORE TI,IE HARYANA REAL ESTATE REGUI,ATORY
AUTHORITY, GURUGRAI,I

act, 2016 (in shoft, the Ad) .e.d wti tule 29 or th€ HaryaDa Rat
Esbte (Re3utatlon and Developmeng Rul€s, 2017 (rn shon, the
R!le, ,or violatioD of*cnon 1lt4)tal ofthe a.l wb.rein u is ,nbr
alia p.esc bed that the promoEr sh.lt he Eponsible fo. a[
obl4.donr rssDotulbilttr.s and fun.dons under the Drcvisrons of
rh. ad o. the rules and r.fll.do.s mde th.re under or to the
allot€s d per the agre.hent for sa). smted her *

sh Harpreets nSh s/O Nmlhderslnsh
sni curyred xirw/o HaEEt !hR/o Fr,r 103 TowsNo z viputL,h;B

R/o: l/'Nl Tedr sq!.k, colJ corr! Hoii

fl fl
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a. ur,r and preie.t Elated d€talts

2. The pafticulaa ofthe proiect, the detailr ofsale considehtion. the
.hou.t patd by the.omplainanB, dare ot prcposed h.hding over
theposseston and d.lay perjod, ifany,have beendeta .d in rha

1"l^

NatoE ofthe e1,zt ,I [fP+lc{'nccomp'8

rYEtto,rd vk.Jl or z0r 3 d,hd

a'r,t-ot Llqi+l

3fi::frss"4T
U;r;GlM

w(*.";
rffM.,__,,.,,
GraAwF""..d F,*,

eflendedbytheA(honlyn
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amrdrie wiih the Ad .nd
Rules made thereundtr subjed
ro the reaipt or Equbite orher

ohe tetn otsruo eenod i: nnt

",", ",,",.",. )*#i6p)7*",."
ffia"l"jji*,;t:

sane booked one uniirn th. ptuled orthe respdndenr

That the allorment ofa trni. was made by rhe respondetrr buiLder

!o rhe.omplaLnints and allored tr,itno.2or 2nd floo,r ir rovq

Th rhe total sre.onsid.raiioD ot!he unit is Rs6?,33 s76l and

outof whi.h, rhe comptJnanN have prd i 5um orRs ?6,61,sss/

The buyers asrcenrnr was exe.ured bctueei .he partres or



THARERA
{l crnLcn,qlr

to be denvered by Decehber 2013 hence the du€ date comes dut

6. That rhe cohptai.anE have paid a[ the ch.rSes includinS cover

area and haintenance of the said booked nar and nothin8 6
pendins. The cohplainanb have never ever derautter in making

payment to ihe.espoldentcompa.yand all the in*alnents were

Thar the omplarhanE are rhe

nor a legal owner or thei.)

er oftheir respedive nats but

cehlffcate and .onvev.n.e istered or issu€d bv tha

3. Thatit isexrenelyrhportanttorequre theo..upation.efrLrure

ahd geting the .onveyance deed rsgistered rrom the .espondeir

bu'lderas the hard.earned noney ( invotved in rhe $id u,its by

the .omplaina.ts otheMise irepamble lo$ lvould be o..urad ro

9 Th,trutheronaccountordelay Ln gerinso..Lpan.y.ertil.atcror

the afore$id tower's .onvcyan.e deed/ resisntion ofresDe.rive

.ompLainanh unrisaho gerinsdetaydayby day.

10 Th the r.spondetrt develope. raited to obtain o..rp.tr.y
cedifi .ateand,iisu.hsetr:nos,ft isprayediharthhHon btecotr(



may be pleased to direct the .espondent to adequatety compensate

for ths d.lay in geninc the oc and d[ su.h time the rqhtersd
.onveyancd deed is td be executed in hvour dt the cohplainant

11.That ihh Hon'ble court has ako ruted that the,ievetopeB cannot

use th.lorce naleu.e clause for lack of appoval, Enanciatcnses

a.danylhsolve..ypro.eedincs.nddiKtedthebuitdemtoobtai.

theo.cupancy cedifr cate fdrth€ buildlisorpayan tntere$amount

ro resldenb of the buildinc.

GUllUGRAi/

respondei, bu'tderreg:rdi

12.That the .onprainants

HARERA

or rhe erd Lnt-bnr {rJ#fi.d.tgtra ftq;ondrrcm. rhe

ompr,.","ts,r$Ydli,i;ll;i#LlL"Lli,a *+.r i" tr,"
regar'1, but the resDondent has leither rcspo.ded nor sought

o.cupang, certificaie from rhe concelned authorities til date

Hehcetherespondent-builderEliabletopaytheintere$ondelay

c, Rex€f !ou3h. byth€ omDl.tnads:

l4 Th€.ompr,rnanBhav€sowhrth. rolowlnS retie(r:
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The a.swerins rcspolden

I Dired the respondeni - builder ro give aduat phy$.al
possessionolflatand diret the respondent to ger theo.cupation

certillcate / .c fiom the .on.erned authoriry aid register th€

.onveyan.edeed Dlavourof theconptainant.

ri. Dirc.ttherespo.dent buildertopaydstayintelenpe.alq

iil. Dircdtherespondenr bu dertopaylirisationcon

D. ReDly b] respond€nr:

.oirrrtr triir .'LLork !re.

red'll,rr. \idc hnar Tne .orpdinrn'r

allorees wrih malafide are misleadinsthis Hon bte Authdrity and

are tryiry to pre$urize the resDondent.ompany to suc.umb to

'he 
' rlleg.l drmrnd\ rro ro e\ro'r ) Ls. a. oL1- .owdd. r.c.

illesal demands. The .omplainant has aheady taken phyr.at

possesslon ol the unit and were aware about rhe *atus oi dE

rnfl.lruFj'nc?,!9.hed rhoirry rt

ti.V"\t6Jt\6)[i1rla r". o.-p"tr""
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17. That $e complainanB - allottees have atready taten Dosse$ion on
11.03.2020 and .B siayiry in rhe fl.r alotted to rhem d the
complalhdt had 6ill loowledle ahout ihe sajd hct at th. dme of
takinA p!$eston oa the flat in qu6do.. The .obplainant h nor

entrd.d to any r.uet TheE h .o tault on the p.r otthe rcspondent.

13. The Bpondenr had o6e.ed p.hisive Doss$ion to 6.ry out
int nor works and for fit out at rle lnjt where* tne omp).jnant
has uk n phys,el po$esdon of the unit o. 11.03,2020. This

Hon'ble Alrhority rlde 1B dtrHk
beanig No l04zof20?l (i jala' Inshn, & anr veEus

rharr i5 !ery d fll.ult to fin -UwEr'ln .ase a omDlaina.r whhes

Ittl I L, i
2o.That the complalhant! have Iollow up wfth the raspoident

rcgardinBoc/ conveyahcededd orrbat rheEspondeirenloycd or

takins long exrensions for approvals and ceirifi .ates at rhe suke or
thewelfare of the.omplainantasa[e3ed.

mi hat the .omplainant has 6 pd!

the.haBes rhat will be in.ured at the lme ofrcghhanon o, rhc
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22 Thar the respondenthas already obtained oc.upationceit lcates

regarding 3tower oltheproje.l and occupation certifi .at.s of ohly

2 towers remains to be hsued by the concemed authoity. The

respondent as alpady applied for occupation .ertificate lor

remaininE 2 iowes on 03 04.2013,There is no raultonthepan of

2l.Thar the.omplarnanE h:ve a ready b[en p0seeron orthei.

wkhlnlhe prcs.r bed penod m.nrloned rn the:gre€mentand

.la Al oiher av€rmens mdde 
'n

mar€r lunsdrcnon io adrLi

L r rerno rrjDrbdtrion

aspernotincationno. 1/9212017 lTcPdated 14 12.2017 issued

by Town and Country Plannins D.padmenL the iurisdidion ol

Rerl Erbte RegulrroD ALrl-orrN, Lu.Lgidn hrll b" rr '.
GuruSram Distrid for au puryose with o6ces dtuated in

curusram,In the present case, the ploj{i i. quesion lssituded

wirhir rJl" plrnnrn3 .red or turug,"r dr lr The'e'oF h\
lrdi,\o.dion 

'o 
d.al u h rhe
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E, n subled bahr lurisdlctloi

27 Section 11(al(a) of the Act, 2016 Drovides that the pronote. shall

be responsible to ihe alldtee as per a8reement for sale. Sedion

11t4)tal is rcproduced as heEunder:

tot t @ 3Nbh lTotkdi@rin,rqdshttd$
ond tuadiw hd4 de pftvtb$ ol fiB A4 q thr

drtui ds D.t rn. @wqr Iq ek, or b d.
oMotua oJ otttuq a d, c* nq t", dtt .\.
MwB oJ dt . d,{l.jM6, pttu u buiahb, d3

.hElehqb.'brh.allo6.4w.r'.dhhmdcab
r osdrdd al dtotu[ u tu ffi9en audut t,

s..aol, 3+tu ol rh. aukortu
uA a! the ad prcvtu\ h qv1 trhproR .f

.onplian.c oJ obl'3i otrr by the ptumotr Lei!$q 8or

.ompsxtrtion whlch h to be decided by tho ldlutl rtr'sDt,ru rJ

pu'sued bythe.ohplai,aitata lai.rnas3.

r. F,nd,nStontherell€rsuuShrbyth€complzinanrs

I.r Dlrecl the ..sDord.nr b 3lvc.c-tual pbyslal pGsslon of

n t a dtEct rhe respond€ to g.r th. eoplrbn

.dtlfletc / ( from th. on@rtr.d .uthonty and e3ller th.

onvey.ne deed h favou ofth. .omplal@ .

F, rl Dlre.t th€ Esond.nr to Day d.Ly l erest penalry.
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29. In the preent complaint, the.onplalnants intends to continue

wuh the projed and is seeking po$ession oftha subied unit and

delay posse$ion charges as provided under ihe provisions of

s*tion 13(11 ortheActwhich leadsasunder.

"edloa 13: tututn.IonorrtaadffireBadN
13(1) rthe prcnabt tcib h enptek ot
blan @M4. p1a., at brtdn& -

t huad b wthdrcv hon ke
aE., hbat ru .|e4 a .r ol

?
. @58:kn al Lht l b!

l:|bl?nblh.re.liPl o]

hns t'rcn Ihe .a {rd

11 Admisslbil,ty of 8ra.e p€riod: As pe. .liuse 3r or buyer's

agreement dated 05102013, the respondent prcmoter hrs

proposed to handov.rthe posse$iotr orihe rlat by Dc.ember 2013

Theduc date .ones outto lre31.L2.z01B

32 Admlsslbllltyordelayposs.ssloncharg€satpr€scribed Ettol
int€re$: Thc .ompla,nants are seeking delay posses'oD d'JrBEs

ovides that shfle an auott..Gl
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does not intend to withdmw tom the projed, he shau be paid, by

th. pronoter, interest ior every mond oI delay, tlll the h.nding

over ol pos*ssion, at such .ate as may b. pEscrlbod and it has

ben prescnbed under rule 15 of th. rul.s. R le 15 has been

tu 1s- tutu de ql k@e. Ituo b sedq 12,
,tu13and'ub4.t1& (.) Md &btu oold lel

(1J Fot.he NryE of p.tu b *tu
daB (4) aad O) ol e.dor tr, th

HA
x rhe d.6n,dm ofgu:fe{u gftAw* MDn_aar d

ihe Act prcudcr ifat_fi; i"E olrntrer'ihrrg.able from the

allofreebytheprohoteirncaseorderault,shallbeequal totherate

of interestwhi.h thepromotershall beliableto paythealloteq in

.aseof defatrlt.Theplevants€tion is rep.odu.ed below

Expbnotbr. tu.re pW@z 0166 dqae
(t) tr. rcE ol ht.6t .horyebb nan d? dbt4 b, ne

Drcnobt, in.N al d.hrtr srd t bz zq@t b ilt tan atn@4e
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th. ottee,ir av ol

nil th. ia.4e wbb bt fi. pm
nh *r ddb de Fdhau a.ird d
rrud, dn rh. tue rh2 rnoht d prn rhtal cnd hite
th,mn b nflrden. ontrh. kde wcbb bt d. dhtu b
th. uon sktt betanth. aon k dkw d4ottE h

35.The atoreetd rel,ef no, I and II being interconnectd are being

taken up togeth€.. Th€ mnplaimnts - alloh* have bool.d a unii

no. 201, 2 floor, Tower no, 02 of grcuD housiu @loDy ms
allofredvideallotmcntleter

Ee,v€d the pemtssive po$esion and the nspond.ht h.s not

reteived U,e oouprdon Ftuflrah rnd hene th. pose$rcn u

hvald .Wher€.s the counse) fo. 6re ,espond.nt sbtd at b thai

the otre! of po$6sion was nade whll. Elyln3 ln C* No. 1042 of

2021 rn.& tnled .s Pooj. jai xnshna s ADTV cooounicahon

h/t Ltd,, ltower, i. that o.d€. it i3 clea& m€.tlon.d that

rcspohdent ls drredcd to obErn o.oDation cerdficate from the
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.ohp.bnt authodty ahd th.n nak. a valld and lawful ofrer po*

that exkudon ot onveyan . d*d qn be done

39. ln tl,e pEert.e tne ofe. of possesion was not la*tuI a it ms
doh. oh 11.03.2020 hdihour obblnrbg the oeupadon e.ti8qte
Th. rcspond€bt - b ld.r ofi.r.d th. posseslon to th.
compl.lnants sllo@s on 11,03.2020 tnout obEiniry the

ocoDation certifiete aDd the sane is held to be iNalid. It is tu(he.

.lanfied that the delay Dos.sion.harses sh.ll be p.yable Irom the

lslll orth.a(R2.lwxnflhlsr(tlsqles,
..,,, -.,"*f7[-r i ( Ubi (Al v i

41.Th. ohplah.nB are see*lng abov€ merdoned rclief w.it
compensation, Hon ble Supreme Court oI India i! civil appeal nos.

6745-6749 ot 2O2r nnd a /5 Ntuh Pmn@B anl
D.vdop* P@ ud" v/s st E ol up rt oB, 6upEl, h6 herd th.t

.h .llofree ls ennded to claim ompenstton & litiglnon charges

unde. sedtons 12,1,t,13 a.d *loh 19 whlch ls b b€ deld.d by

durl handrg over orposes,oo

% pa. as per p.ovtro to sed on
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the adjudlcadng ofEcer as per wtlon 71 and the quantum of

obpetuation & lidsation *pehs. shall be adjudxed by ilr
,drud'u'r1goficcr hav'n8du",.ga_o 

'o 
lne r.tun m.nnon.d '-

s.cuon 72. The adjudicarin8 ofiter h6 exdusive ju sdj.flon to

deal wuh the complainB h resp* of compene on & l4r1
*pen*s. Th eEIo re, the .omplai.ants are advtsed to appbach rhe

42 Hen.q the Autho.ity her

c. D,rec.lons l$ued rhe Autho.i

followrn3 Jredons unde

cedilicateiiomthecohpetentauthority and thaD mke

a Hlid and l,wrtrl ofler of po$6sion po* that exe.ution

or.onveyan.e deed be done wnhin 3 months from thc

valid otrer of po$esiotr a5 perprovirons of se.hon l7

Thc iate ofint.re*.hargeable from rhe alloree by rhe

prohotei in .ase or derault shall be charged rh.

presfiibed rate ie., 10.60% by rhe

;./ -.r.
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responden t/plonoter which is the same rate of in ter$

whichihepDmotershall beliabletopaytheallotee,in

.aseof defaulti.e.,thedelayedposesion.halgesas per

se.don 2(za) orthe Act.

itr Ape odof90days isglven tothe respondenttocomply

with the diredions give! in this order a.d railinswhi.h

leEal .ohseq u ences would rollow

soK,2'*t
*[ -r

3rt-i-eso)

4l complaLnr*andsdDpo5ed

44. File be consiSned to the Re

HARERA
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