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BEFORETHE

Sh SaurabhsharmaS/O PEmod Kunar

sht M6 Kushalsharmaw/o Pramod

R/O, 304Tower No2 vipul Lavanya Secto
31GuruBran

R/o: Vipul Te.h square, colf cou6e Road,
sedol43,ctrrucrm 122009

sh Ma sh shukla [Advmte]
sh Nishant la,o (Advocare)

ORDER

I The presetrt .ompLainr has been tiled by thecomplarMnV:llo(ees

(Resurdion and Dere opmertl

A.t,2016 lin shod, thead) read with rule 2e or the Haryana Reil

E*ate (Resulation and DeveLopfrent) Rules,2017 (,tr shoit rlE

RuLe, rorvrola!or orsecloi 11(4lG) orrheAdwhoein it E iDtr
r shall be responnbe rotll

oblisation:, rspons'b,lries ,nd functionsunder the provis'ons ol

HARYANA REAL ESTATE RECI'I,ATORY
AUTTIORITY, CURUCR^M



ir" unrt an.r pre,ect rer.Ed d.bns

2. Th. patl.ulaE of tne projed, rhe details of sate consideradon, the

ahount Daid by the complainants, dat€ ofprcposed h.ndinS over

thepo$e$iona.ddelaype od,if ary,havebe.ndstailedinrhe

*HARERT
9!- a n r, ,qv

theAd or the rules and regulations nade there undsr or to th.
allotteeaspertheagreemeht fdrsaleexecuted inter$

N.t,",rr',.p-|d t: ",p *sc,"+.

T4rlTl - --

lr! e. on pa* al ofcomel.lnt)

(As p€r on pace ar orcompLaitrn

theAulholtyna(ordaD.ewh
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rh€ An .id Ruhs m,de
th eundersubEdrorheroeipr

(rh. tu otsoe ento.l tt

(A5 pqDase rr ofmmprabrld

Theocpr eddse6e6nd

{as ps oi pase 67 of omPrah,

3 That 3 projed in the name of'vlpul Lavanya' at se.to' 3r,

CurugEm.l22004, HarFna was being deveLoped hy thc

respoident-builder The.onplai!anr.omLnBtoknoB.botr(the

sane, booke'l one unitD rheproi€ctolthe rcspond!nt

4. Thar rhe.llorhe,t ofr unir w

,nd allotred un( io 110? 11n noo., ii towcr

2 of group housins.olonv.

5 r'hrihd rotalsale.onsid.GtioD orthe unit ts Rr 6r,s3,r62l rid
outorwhich,rhecomplain.ns have paid a sum ofRs 73s3703/-

till date.Thebuyer's agreemeitwas ere.uted betweer rhe panies

on070e2019 Ar per.liuse s l ofthe buyer's asreemert the unii

B Frcts olrh€(umpr/rn!:
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io bederivered byAu8us 2019 hen.e thedued ecomesour

tthe.omplarnanB haJ paid all the.harges irludinscov.rar.a

maintenan.e ol ihe said booked nar and nothing is pen'lLn3

cohplainanb have never ever defaulter in makinp paynpnt r.

respondenr company and,rr the rn$aLhen6 weE paid timely.

rthe complainants are theowneroftheir respective flau but

a le8al owner ol the said prcpeny uness the o..uprtr.)

ifi.ate and conveyance deed rcistercd or issued by rhe

vant authorities in ravor orthe.omplairafts The o.!upanrr

ifr c.te shows and prdotthaithe bu

the san.tion plan The respondent company had dfiered the

nah without an o.cupancy cerihc*e and assured a the

n applied and lt nay iake some ti

red possesion on 11.07.2019.

Seting rhe .oneeyance deed .egistered f.om th. respondent .

deras the hard earned money r rnvolved in thesaLd units by

domplainant otheMis. nreparable losswould be o..ured to

tfudheronac.ountof delayin getinso..upancy.e iIi.*.for
aroresaid tower's .onveyai.e deedl restE ,on orrerpedLVe

illc eand,iisuchiendios,tisprayedrh thEHof'bLecoun

tt
$-c l
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for ths d€tay i. eering the 0c and titt such tioe the registered

conveyancedesd isto beexecuted D favourof thecomplainant.

lt.Th thr Hoiblecoun hasaLso ruled thatthc develop€6.anDor

.! rh. fu.," m"r..r.l"u\" o' Ld.L o rpp.ovd. r ndn d,..c
and any'nsolv€n.y pro.eedings :n

theoc.upancy.e i,i.atelorthebulldlruorpiyJn ntere*iDou

1?.Th* the .omplainants have dili8ently follow up with (he

respo.dent builderregardingtheaforesaido..uparion.ertifi . p

/.onveyan.e deed apprcvals bur

enjoyedand.edifi.atesatihetukeotweLlaEof rhe.ohpa'irnr

s.lt s pedinent to noE that the respondent builder has.atrsd

huse hara$men., mental torture and agonyro the.ompLa'nanr dor

ro non ruLtilned mennoned in (he

allotne trt lerer esEb lishi.s th en esregio us uhG ir tade prad nes

l3.Thai the rcspondent . bullder kept on delayrng the o..upai.y

.efrifi.ate and .ompledon .eni,lcare or rhe projed/.eLevait

toseEon one orother pretex!and fal to give o..upan.ycet,,'.rc

or the said u, on the agreed tems and .ondtonr 'r'he

.omplalnants also sent Erious r€presentarion abd reque$,f tlns

reg.rd, but the rcspondcnt has nelther responded nor sought

o..upan.y .edifi.ate lrom the comened authonnes lLL dde

Hen.etherespondetrt btrLLderisliabletopay(he,trtere{otrdery

c Reliersouqhrbythecontpl,inanh:

r4. The(ompld n,nts ha!esoushr fie lollotrrig reherGli



i Dned the respondent buitdsr to sive a.tuat phys.a
posse$ioh offlatand dned rhe respondentio Ber theo..up* on

"o dJrho,,.) dnd,ests,e r.c
.onveyarce deed in rauour of the cohplarnint

ii. Diredtherespondent-buitderiopiydahyinterenpeiilty

iii. Dtrecttherespoident buildertopaylrtigarion.o*

*HARERA
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The answeriis raspondenr by uay of krren repl! ,jJdc ttr
followroSsuh,nhsiois

ls.Thai theconrpla nant .itoreehavebookcd a untr r rhe p,qe.r
of rhe respondent - buiider ,aDety,viput buanya, ,ru*cd d
sector 3r, curuclah.. The buye

07.0'r2019and a.cord,ns to dause B t the due date.omes our ro

be 31032020 Tll dare the comptairait - 3ltottce have pa,d Jn
ahotrnt of Rs 73,53,703l.

l6 Tharrh.burld nshasben.ohpleredasperrhesan.ronpai rh.
,oTol.trn"

posses,on to.arry out the i.ienorwork / fitour and abour rhe
pend3n.y of o..upation cedili.ate wrh the.on.eDed atrrhonry k
was:rsoinrin edrhatthe.espondertharappLiedto.oc.upanoi

cedifi.are vide lerer dated 0:l.o4.2ots.
:lloh.es wrhmatitidcarehisteadrnsrhtrHonbtaAuthority.rnd

are trying to presurize rhe respondent .omprny ro ru.ctrnrb to
their illesaldehands and to ertort huge amotrtrts rowa,ds rh.tr
illes,r demands The.ohplainanc have rtrc:dy akcn phtrr.:l
pose$ion ol the unir and werc aw:re abotrr rhe $arus or rh.
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17 Tharihecomplainants alloreeshavealreadyhkenposesroion

0903.2020 rnd are sEyrtr3 in rh. fla aloned ro rhen afd rho

conplainants had tultknowtedse about the s d ra.taithe r me or

takiu possession ofthe flar in que*ion 't'he.omptainanr is ior
entnedtoanyrelref The.cnnofrulroirhepaitoftherespond.nr

13 The respondent had offered p

lnte orworks and forfitoutarrhe un( whercas the.omph'na s

have taken physi.:r possesion o

Ho.',ble Aurhority vide its o.der dated 12012022 in co'nptiio(

bearins No.1042 of2021 nd.d as'Poojalaiknshna & anr verr
M/sADrvCdmmuni.ationPut l,td.'hashetdrhatrhe.onp.Ln.'nr

k only entirLed to dclay posse$ion charg.s till the time he his

of the unit l'lre respondenr .annot trsue

oc.upation .ertific e The o.cupaiion .e(ificare is issued by

CovernmenrAutho ty and rhe lespohdenthas alreadyapplred ror

19.Th dre.onpLainant rcquire oC io darm ncom. tax bcn.h6 o'

rhar ir tr verydifficurtto find: buy

to scn his flaias,llqed

20 Thai the compLainants have rollow up wrh the respoidcrt

resa insoc /.onveyan.edeed orrhar rh.rcspondsnen oyed.r
rak'ng LonS.xtensions ror approvaLs,nd.enifr.rres at the rakc ol

the welrare or the compLaina,t as allsqed.

?1.However, ii k peirinent to submit that rhe complainants have ro

pay the.harses thatwillbe in.utred at the rime ofrsisr*ion or
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23.Tha he.ohptarnants had $eadytaken pose$,on oJ therr uDn
wrhiD rhe preyribcd pe.iod metrrioned in theasreeDrefrand rh!y
arc iotentiflad ro.trrD anyinters

24 An orheravemenG njtrde,j theconph,ntwercden,ed ri roi
2s.Copies orattthe retevant docuhents have beei 6led a,d pta.ed on

record Their .fthehti.iry B nor in dnpute Ho,.e, rrre.onptad
.an be denied on ths bars of these uidijputed do.umeirs ard
subhisions nade bythe parties.

E Jurrsdrdronortheauthorityr

26. The plea of rhe .cspohdsn. regardinC rejed oi or
sround of jursdL.!on {ands Bi{ted. rhe authonty
it has reritonat as wsll as suble.t mattsr rurhdi.noi
the pr.sent.onplairt forthe.easons given b. ow

E.r rertjtoriariu sdi.don

Asperno ncation.o. 1/92l201?-1TCpdated 14,12.2017 hsued
by Town and Country pta..Inc Depa.rme.r, the jurtsdic on or
Rerl Enrle R.g!taro.) 4urhorily curu8ram !ha,t b. en.tu
Curugran Dhrid ror a[ purpose uth ofirces situaed ii
curugram In lhe prese.t casqrheprcledin quesnon k rtuated
wlthin rh€ plannim area or Curugrah drhict. Th.refore, rhtr

alrcady obbined occupanon c.rtifi.ates
proiectand *cupaion ce.tifi.ates of onrv
hsued by the concerned authority. The
applled for dccupation cenrfic.t. for
.04.2013. Thsrs is no rautto. the partor



t} HARERA
* eunLr,mv

authoriry has comptere rerito al junsdiction to deal with rhe

E nsub,e.mEr jurrsdicooi

27.S{tion 11(41[a) ortheAct,20l6 provtdes that the promoter5haI
be responsible to the atloree as p

1rt4)(4 is reercduedA hqeunds:

u) rhe D@mobr rdL
to1 e 4\po6kht.rat ahlg iol, reseobtbr@

ond turcra$ lnk h. orcv,o^,,tth a t _,'.
-h' d .s dk-.d. d-.;Mi _ b n"
rt@e$ B p{ de @rened kr eh ot b be
o$a.knon ot dtat4:, a, the .ok nay be ut h.
.h4ajul.. at dtde aD tn 6olorubuldhr,^
4?65NEt hardh@5qheQnv@ a hq@

kttu 31 tuadon, ot d. au6qt,
ila at h. 4d 

"rc, 
ttu\.o tEw..ohdbi.r d

th? 
'bt4*,o|, ** !@, th" *,-,)-, ; .,t""".;

23. So,i.vlewof rhepmvisiohsof theActquoredabove,rheauthor ry
has .onplets jurisdidion to decjde the.onpLaint rcgardjng nor
conplian.e of oblis:tions by the pronoter Leayrns ande
.onpehsation which n to bs decided by the adjudrarins ofii.ar ,r

punued by the.omptainanrrt a later sbss.

F. Flndlngson rhe r€tlcrsu8h( b, the (ohptainanB

F.I Di.ccr th€ respondenr toEive actual

,lar and dh€.t rhe r€spondeht to



F,ll D,Ectthercspond€nr ro pay d.lay in@re*pen.jty.

29. ln the presenr comptrlnt, the

with the projed and r seeknS pose$Lon orthe subFd u ind
delay possesion .haryes as provided uMer the provroDs or

se.rion 13{tt of theA.twhich.ead!as trndcr

THARERA
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mrtincat€/cctmm theconc€rnedaurhorityand regtsr€rthe

conveyancedeed in favourof th€complartunt,

-edtoa 13! . Murn otoMid Meensottua
t 30). t6. land{ htsbenr@o,
oJ or d Nnn.ae pla., q bu| 4

lora. ie \hdt b pqid, n, $e em e, .t-.*, k, *uy i,*t q
ddq L de ho'dho q{ at.h. eas6

30 The apa hent buyers agrue

pafties and as per rhe pose$Lotr ctause B l the posesLof orrh.
unitwastobehandedoverbyAugun20l9 The..rus.3.1 orrrk
buyefs agraenenr is produced as betou

tubtd b bms ol dh ck6e ord tubirr h rh,
yENDEE(S) hdyi@ e pttudwik .ne eh" -d;rdr6",t

t'o.ndtrrs da.w.qno' d. 6 p,,ab.d h, d. ttNMR Lh"

qi, b th. ,-"p, .l

Asre.n hdldiry btt rat tinted to a.* pn-a 6" *,
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Adbtsrb ry ot ahce periodr A
ag.eehent dated 07.09.2019 rhe

ploposed to handover the posessjo

The due dare cohss outto be31.0sz

3 2 Ad hissl bltity of d elay possession .ha r8es at p r.s..l b€d rare o I
interestr Thc.ohplarnrnb are seekrns dehy posesiotr.h:r#r

ovides thar where ar :ltoneeG)
doesnorlniend to wrhdEw fron thep.ore.t, he shallbepaid, r)y
the proDotcr, inrered for ev-cry honth or detay, n[ !h. haml,ns
over oJ possBsioi, at strch Ete as may be p,es.nbed ind r h.tr
been pres.rbed under tule ts of thc rules Rute ls hrs beql

Evh te_ Petud rak oIhkt$t.1
. nror ]d ord sub ,ctoa o odd tu

U| ] lran n -d ",;tiraE t1) o"d o) ot y at t9 |

i'11e.D1"'a 6 -';dqht..art r".
Thelegislature in itswisdon jn rhe 5ubordinat? Leg6atioi rndel
rhe rule ls of the rutes ha, determined rhe pres.nb.d ,,k or

33.Con*quenily, as pei webdte of the Stare Bank of t.dta ,.e,

hftsr/rl.i.mh thena.sinat.ostof lendinc ratetjn short,McLRl
as o' date i.e., 16.02.2023 is 360% ac.odingty rhe pre$ibed
Ete of inteE* will be harginat co* or bnding rate 12% ,s,

'inieres asdefinsd urder secuon 2Ga)or
the mte of interen .hargeabte from rhe
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allofreebythop.omoteiinaseof default,shan beequat totherate
of rnterest whlch theprcnotashal be llable to pay thaallottee, Ln

.ase of def.ult. The relevanr secnon is r.p.odued belowl

"(zo) ha$t neail $e .dE or D@4n Nnbb by th.

bptan nt tuihep!@eofh6.k,y
the ruE ot i,Erd d s@bb Lon the dtati hy d.
ptahdn, h @y otdetodr 

'hdt 
te 4rotb de rute ot n@te!

hedtan e n.6eol

hehEEtpoybhb'6ee|oad{b
trcn d. due e prcnoet r<a@ rr.
treQat nt the due d. mo! q N,r

d. yond{ iotl be ton n da@ 6e ahhE ehd6 n

33.The counsel for tha cdmplai.ants sured ar bar that rhey have

reeived the pemisrve posesion and rhe respondenr has not

3s Thc aforesrid retierno. I ald lt beins inter.onneded arc benrg

rrken up to8ether The.rmplainants-rLLottees h:ve booked: u,ii
no 304 3o noor, in tower ? olsroup housing.o)ony w:s allo(ed

36 Thrtrherotalsareconsderationortheunn sRs 6BB3t62/ .rml

our ofwhi.h, the.ompl.rn.'nts have paLd a sum ot Rs 73 s3 70 j/
rill date Thebuye/s asreemeDtwas exe.uted betueer rhe pantrs

on07.09 20r9 As perclauses.l ofthebuyers ag.eemeiihe un

was to be delivered byAugun2020 hence, thedue date.ones ou(

37 The respondent bu der ha: ofered the po$essoD to dre

o.cupation certll.are and the same r nvalid Evetr rhouSh the

respondent nated rhar rhe complainanE rllorees h:ve a rcady
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re.eived the o..up:tion ce i6.are .nd hcD.e the posscs,otr r
invalid whereas the counsel lo. the respondent$ ed at ba, du
the ofler ol po$esron wa: madewhLLe retying 

'r 
cR No r042 ot

2021 in case tlned as Poola tai xrBhna vs ADTV communL. on

Pvt. Lrd . However, in .hat orde

respondent is dired.d to obtarn oc.upaiion certi,icate rror rhe

competeni authonry and then nakea vatid and tiwtutofier po{
thaiexecur onor.onveyan.edeetl.anbe done

39 InthepresentcasetheoiTerof posessionuasnortawtutas trwas

di.Fo.0ont/l0w
bullde. ofiered rhe poscsion r. rh.

.ompLainais- anofrees on 09.03.2020 wrhotrt obEinrng rrre

oc.upation ceri,lcate and theeme ishetd to be invalrd rt [,unh..
daifi ed iharthe delay posession char8es shalt be p3y:bte rrom ihc

due date ofposle$ion i.e 3103.2020 tiI aduJth:idins over or

40 Accord'nsly, it is thefailureof the promoterro tutfil itsobligariotrs

and .Eponsibilines is per rh€ spanneft buye/s :srcenretrr !,
hand over th. posession wrhinrheniputated per od. A..oftti'rgly,

rhe non.ompLiance ofrhe naidar o ainedh$donll(4)(o
rerd with provEo to secnon 13{tl orthe Ad on thc p or dE

respohdeitiseiablished Assuch theanokeshaI bepa d, by rh.
pmmorer inrerest for .v3ry month of delay honr due dare ot

posesioni.e lr032020till aduaLhandingove.otpo$esion I
theprescibed Etei.e, r060 % p a 5 p.r protr$ b$d on 13(11

ortheActread with rule 1s orrhe rule\
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41.The .omptainanr is seeking rbove mennoned retier u rr
compensation Hon bte sup.eme coud oftrd a in crvitappe:lios
674s-674e ot 2a21 rirtln as /s NNte.h ptoho?B and
Dev.topeB pyL Ltd. vk sto? oJ up r 06 (s/p.al, has hetd thar
an allo(ee is entided ro darm.ompensa.oi & lr!ganon .l,d,ser
undersedions 12,14,r3 and sectiotr 19whrch is ro he dcflded by
the adjudic ing ori.er as pd se.ron 7l and the quan(m or

tiiigation erpense shan be adrudged by thc
adrudi.ating oflner having due regrrd ro rhe h.tor hennoMd Ln

s3dion 72. The adjudrcatinc ofltce. has.xd6iv. junsdiction .o
deal with the compbints tn resp.d ot .onpensatioD & esa
erpenser Therefore,the.ohptainanha.e advised roappror.h ihe

c. Dlrddions Issu€d !h.Authoruy:

42 Hen.e, rh. authori!, hefeby Dases thr oder and $ue rc
ro owing dirsdions of rhc Ad ro e6urt
.ompliance of obligaxons cast upon the promoter as per the
rundions enruned to rheAuthoriry undersecroi 34{rl ofthcA.r

The respondeni/pmmotsr k drrected io pay intare$ar

the prei bed nts or 10.60% p. Ior every monrh of

delay lrom the due date i.e 3t oBz02l) n the acruat

ha&iis over of posesro,.

is dre.kd ro obtartr o..trp rh
.eitilicate rrcn the.onpetenr authorityand then make

a varid.nd lawfut ofterof po$€sion pon thar eiecution

of .oiveyan.e deed be done wrhin 3 honrhs from the
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iir. The Gre or,ntere$.haryeabls fton the a|oree 6y iha
promoter, rh case of derautr sh:it be .harysd ar rhe
prer.ibed rare j.e., 1060% by rhc
.espo.dent/proDoter 

wh jch u rhe

whi.h thepromorershrtbe habtetopay rhe rtoree I

section2ka)ortheAcr

iv Aperodotgodaysasrvenrothererponde,tto.ompry

wrh rh€ dtrectionsgiven in $ir orderand ta,tins whtrh
tegal .o.sequen.es would rollow.

43. comptaiit sands disposed ot
aa. Frleb..oi,Sned b rhe ReSur).

l
perprovisio'sof secnon r7

vali,l offer oI posession as

Ha4an. near E{are R€sutarorr Au


