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I Thepresenr.omplainthasbeennledbvthe'omplainant/allotrees

undersection3lorthPRealE*ate(Resuh!onandDevelopm'n(l

Act,2016 trn shorL the Adl rcad wth rule 2e or the Haryaia Rrtrl

Esare (Resulalon and oevelopnmo Rules 
'?o17 

{h shoir thc

Rul$lror olationotu{tion11t4xalortheAdwhereinirurnt'r

alE presoibed that the promoter rhall be responnble fn all

oblisations, rrponsibLhtie! and functions under ihc provisronsor

the Act or the rules and regulations made rhere u'der or h rhe

allotee as parthe aePememrorsale exe'ured rtrterse

comphintno. r Il!!11?!4
Dah !!Ill!Eonp',h" ,06r!lr ,,
116ld,Eofh.idnA,,o7,,0.?
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and prciecr r.lar€d deblls

2. The DarticulaE ot $e proled, the deEils of sale @nsid.radon, the

amount paid by th. .omplahants, d.te of p.op.sed handi4 over

ihe pdssesion and delay p€rlod,lfany, have ben detail.d ln the

HARERI

(A! per on pa8e 27 ordmplamn

tuom rhe date orsisninB ol thr
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or90 d.ys,:ii{ the expry or36

(As per pase 2 r or .omprahtl

The oc plred on $e nle r not

That a proied in the nam€ ol {ipul Lavanva'at sedor 3r

cu.ugram 122004 Haryana was beins developed bv thc

respoDdent.builder. Tho.omplain t.ommstoknowaboutthe

sane, booked one unii in the projed olthe respoide.t

That the allohent ofd unitwas made by the respondcn! buLlder

ro the complainant .nd anotted untno.303:la noor'in tow'r2

Thar rhe ioEl sale considcranotr ofthc unt tr R\7r 72740l:nil

outorwhich, rhe.ompLainanthas paid asumolRs 7l72 740/ nrr

date The buyer's agreementwas executed between the paftics on

23 12.2016 AsperclauseSlorthebuyersag.eementtheunirwas

3. rdrof the tomplaint
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36 mdiths lrom the date or signing oI the

duedare.om?sout ro be 23.12.2019

has paid all thechalges in.ludins.ovdrarei

rhe said booked tlat and nothrtrS b pe.dins

rcver everdefauLte. in making p,ymentto th.

and allthe lnstalm.ntswere paid timely

7. Thatthe.omplaLnanr E the owneroltherr resped've naa bDi n,i

a legalowner orth.said properq unles th. o..uprn.y.at n,.
and .onveyan.e deed registercd o. issued by thc .eevinr

authorities in favor orthe coDplal.ants. The o..upan.ycertrfi.ate

!hows and proorthat the bulldiry has baen completed rs per rr
sanction plar The rspondent compa.y had offered the said flrb

,iihout an occupan.y cetin@te and a$ured all the .ompuin,nr

that the occupancy cetifi.are for relevant toweB have 6P.D

applied and it may takesome.me The mnplaiianr sa! orlered

po$esion on 27 07 2019.

3 Th jtis extemely imponantto requrethe o..upation.en n e

and seting theconveyan.edeed registered from rhe respoidc

buiLder as the hard.earned moneyis invoLved,i thesaid un shv

thecomplainants otheruise ireparabLe los wouLd be o.cured h

9 Thatfudheronac.ountof delayr. getingoc.upancy.ertific*eaor

rheaforesaid toweas conveyance deed/ re8isoation ol respe.tive

.ompla,nants' unit ir ilso geiting delay day bv dav

10 Th the respondent d.veldper railed to obtain o..upan.v

.ertificateand,insu.hnenarios itisprayedthatthisHonbleaouft

maybepleassdtodtrecttherespondetrrto3dequ elv.ompPnvh
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for the delay h settins the OC and till such tihe the 
'egsrered

convsvance deed ts to be exe.uted in favour of the complainant

L. Rch€f suuShth) rhetomDlrinanrtl

11.Thd thh Hon ble CoL has aLso ruled that the dereLope6 ' 
nmr

trse rhe ror.c darcure dause ror !a.k ofapprovils, fiian'nlos5

and rny insolven.y pro.eedings and direded the buiLdeB to ohi'rn

the o..upan.y.ertiri.de ror thc buLldLtrsor prv an interan amom(

toresiden6orth.burldins

1? Thatthecomplainantha:dilrgendvlnllo!eupwith rh"espond'

burlder regrrding the aforesaid oc'upanoi 'c 
rnre

/conveyan.e decd apprcvah but darv tim' the oppotte pa v

enioyed.nd.e ifrc esattheslakeofwelfareof thecotr'plam'm

s. u * petinentto note thatthe resPondent_ btrilder has n vd

huse haEsment, m.ntaL tortureand asonv to the'onrpk'nrf i du'

to non rulfilment of terms and .ondtion maitioned itr th'

eLLdnent leser e*ahlishinq thetr egregiou! unfir trade prad''tr

13 Thar the respondent builder kept on delaving th' oc'upan'v

cetifca& or rhe Pmied/rerevrit

toweron oneorothe.pretextandlailbsrveo"upan'v'e ituarc

or the said unrt on the asreed krms a'd conditrons rhe

.omplainanhaho sent various represenution and reque$ rtr th'

reSard, but the r.spo.denr has neither responded nor solaht

oc.upancy .enincaie kon the concehed authonties till d*e

Hen.etherc:pondent bui!derhliabletopavthe'ntere$ondelav

la TheronplaLn,nts havesousht th€ rollow ns
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i. Djr*t the lespondent - butlder to Sive aduat physical

poss.ssion ol flat .nd d ired the rcsDo.de n t to ser th s occupar ion

.q lLrk / c! nom rh..on.erned 
"Lrl.or 

ry r-o ,eg:kr fie
.onveya..€ deed ln favour ofrhe .omplarnant

ii D redrhe r.spondent h! derro paydetay nr€re(pen,tty

iii Dire.trherespoident- builde.topayltrLB ion.on.

D. Repryby.€spond€nc

The rnsweflig rerpondent by way or wrttaD reply hide the

allottee have hodked a uDit in thc pro,.d

olthe respondent - builde! nanely l\/ipul L.vanya' rtuated at

Sedor 3r, curusram . The buyers agrcement was ere.med on

23.12.2016and a.cording to .lause 3 l the due date.ones our ro

be 23.122019 Till daE the.omplaindr - alLottee has paid an

amountof Rs 71,72,740/.

l6.ThatthebLildinghasbeencompleted.sperthesndionplan Th.

.omplainant arronee were rntimated ar the rim. of perm$ve

or work / [t our and abou he

pendcn.yof o..upationceftifi.aiewirh rhe.on.erned aurhofl ty r

was ako intinared th rhe rerpondenthasapplied loroc.uprron

cc ifi.atevideleterdated 03 04 2

wth nalafjdeare mNLeading this Hon'bleAurhoriryind are ry ng

to pre$urDethe rerpondetrt conpany to succumb ro thetr LllqaL

extofr huge amounts

demands Thc complainant has already taken physicaL poscs'on

of the unn and was aware about the natus or the o(up 
'otr
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17 That the .ofrplainant - allotee has a!readv hkei posesion oi

27.07.2019 and are {ayLng in th. flat allott.d to them rnd the

.omplainanthadfullk.owleeeaboutthesaidlad.tiheum'or

takinS posesion ofthe llat rn qlediotr. The.ofrpLa'nant \ iot

entitled toany rlLef Therc is io laulton the p!toft he respoft le

lB The respoident hid offered I
intenor lvo rks a nd rbr Irt out d the untrwhereas rhe 

'ompli 
orr

has tak.i physical Poscsslon o

Honble Authority vid. ts order dated 12.012022 rn complaLtrt

bearins No.1042 of2O2l titled as'Pool.laL kishna &anr vfls \

MAADT\rcommuntrationPdLtd hasheldthatth'conplami

is oily entirled to delay posession charges tiLL the time he has

'e 
Do"Je ' "1no '

o(up ion ceitificate Th. oc.upation 'ertifi'ate 
is rsued bv

covernm.nt Authoritv rnd rhe respondentha: alrsdv ipplhd itr

l9 That the.omplaiitrnt rqutre

rhat n hve.ydin.ultto find a

roscllh( flatas aues.d

20. That the complaLnant has follow up with the respondenr regardLng

oc / .onveyan.e deed or thal ths rcspondent enioved or t'kins

lonC extensions lor approval! and .efrifi'ates * the *ke or rhe

welrare orthe.omplainint 3s alhged

oC to claim ln.ome tax benefrs or

bLyer in .ase a complainant wishes

to submilihat the complainant has t0 pav

h.u ed at the tine of.estration of the
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22 Thar the rcspondent has alrcady obhrned o(up ion .ert [.rlcs
r.sadingBtoweEof theprojedandoc.uparion.e n.at.sofony

2 towe6 resains to be issued by the .on..med authonty The

respondent as already appLied ror o.cupalo, .eni|.Jte lo.

remaininB 2 towerson 03.04.2013. There is no laulton the paitor

wth,nthe prescnbed period mentioned in ihea8reementrnd !hey

24 Allorheravemena nade n theconpla'ntwere den'ed in roto

re.ord. Their auth.nrrcity n not rndhpute. Hen.e, the.omplaint

.an be denied on the brsis ofthese udtspured do.unenk an']

subn$s'ons madeby the padies.

E lui'drcronof rheruthorityl

26 The plea orthe rcspondent rcgardins reiection olcompli nr on

sroundofluri!didionnandsrereded Theauthortyobsenesrhd
jtha:te torialasweLLassub){tmatterlurDdi.tiotrto:drudrare

the preseit complaLnt for the rearons grven beLolv

[.t rerrbrr,rlu sdr.don

As per notirication !o, 1/9212017-lTcP dated 14.12.2017 isru.n

by Town dnd Co-nrr, Plrnning D.pJrm.nt. rhe u"drn'ol o

R", Esut. R.3ulatory Aurhonty. Curu3rdm shdll bs .n'trr
curuSran Diskrd for all purpose with omces situat€d ii
Curu8ram. ln the preent case, the projed in question h dtu*ed

wr! n 
'hc 

plalninq Jer of cu'ux,an dbo Thercrore 
'hh
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aurhoruy has comprete te{torial jurhdidion to deal with rhe

B) rhe btha* srdt

la) bekspa tbhla.dto a n6.rcspaEtbttE5
ord ltrno[ !,aet th. Fawas ot h\ Ad q hN

dbh*' 6 pq ke oereenat h. 5oh. q b the
6s6rd.ar al atton.$, os .h. kn nq b',, hN
coreaE. al alt 0. o@nn"nB, ph6 t butd)rss, o:

d. aechtin oldb @5q ttu4npae urhqrt.

e.d 34-ton ons ,Ithe 
^uth, 

9l
34t at dt ad prcwes b q,!rc lnphrce at

23 So,Lnvrewof theprovisionsortheAdquotadabove,theauthont)

has .omplete jurisdidion b decid

compensauon whnh is tobedecided by the ad)udrc ing.rficer r

pureued by the comphrnanr at, larer sbse

E. o subiect marer jurisdrcdor

27 sedion 11(4Xa) orthead,20r6 prcvrdes thar the oromoter shr

be rcsponsible to rhe allotee as per asreemenr ror sale Sedoi
r 1(4xal is rprcdued hodnds:

n.t .nd dtrect the respondent
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.€rtilicatp / cc rroD the con.€rnedauthorlty and rcAlsierrh.

(oneelan(edeed in frtour ofthe romplainrnt.

F, ll Darcct d!. Gporil€nt ro ,.y d.lay hbr.$ pen.l9,

29. In the presenl comDlaint, the complaina.t iDiends to contlnud

with the p.ojd and ls seeklq pos*$lo! ofthe subje.l unit and

delay possesion chalges as p.ovided under the pdislons of

sedion 13(11 of theactwhichi.a&as under.

s.dia 13: Pavn dlodotntand.onp.n$ti
I 8n ) tl he prund. ht' h.aapbte q
4!nqpd nat, ptat, ot bvtdh& -

yqen tu \hdtl e pod, w th. prcnoEr. intiat lot -4!y noth al
ddoy. t the hal/i\q { alie p6's

buyei s agr*ment leas executed berweei thc

part'.sand asperthe po$esion.Lause 3.1the Dosession or the

unitwastobehandedorerbyAusus20l9 The&usesloJthe

buyer s asreement is produced rs below:

e pasa:ioo al tht I
wthh d petbd of 36 nand: liuh the ddte oJ ssnns ol trL

:hattbe rrted b a sru1 penod al e0 dry. otk. the qpt ! aI36
no hq lot opp|t@ aod ohtuintn! the auupator lntJnoQ

3l.Admlslblllty or gm.. p.r,od: As per clause 3.1 of buyer!

aSreemenr dat€d 23.12.2016, the Espondent proooter his

prcposed to Mndover the poss?slon ofthe flar by 36 monthstom
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3ofth€rSreemenr The du.date.omes outto be

32. Adni$iblluy of d.lay poss.sslon charycsat pres.rib€d r'te ot

htcr€st The .omplaLnrnb are seekins delrv po$esson 
'har8es

ovrdcs thitwh.re Jtr aLLoneelsl

does not Lntendto wthdraw from the prolect, he shall he paid bv

thr Dromoter. interci lor evcry month otdelav !llth' haidrns

! mav be prescflbed aM h'\

been presoibed undc' rule ls of d* ruLe! Rule rs has hcrn

prb l. Prt\ b.d qk d [hnn. L

vaka 1 a oad sub.$tior llt oad subtukn I 7 ) ol sdna t e I
i)tvd,ua!Polphe@*d

; ,".. *t.M.i\ d

i""",a t* . .^" ,t" e,a u* .r tndiq Ngnd an al

- t; .r-at ' - -"
,ne b ,ne tu tend,ro b tre eentot prbr''

The leghlaturc Ln iE wBdom in the subordinate legidalon under

the ruie ls of the ruLes has deie

Br" or 'nl'' "'

htlps:ll$!.uthen sinilo*orlendiisrare{insho'McLltr
%' A"ordLnslY the PresdLbcd

€te ol rnteres wilL be mar8inal 
'o$ 

ot lending nt' '2ol' ie

3,1 rhc definitidn or term interesr as derined under scdLon 2(zrl or

the A.t ptuvides that the rate or i'tere$ cha4eal'le fron the

.lloteebythepromoter,incasaolderault shall beequaltothe rrte



fi& HARERA
G!NL]GRAM tu@!r

olLntere*whi.hthepromotershalLbeIabletopavrheallot'c i
.as. of default The relevant section h.epro'lu.ed below:

L?ot nk|r n46 d? loe\ ot nP

F{ktupn. tutreDqN.ald6dd6e

arbb|lh.dbten)
. darc" d4rd6 r

3s.The arorsaid relicl no I and ll beins rnter'onnected are berng

taken up tqether The com plainanr - allottee has booked a ui ri ru

303,3inoor,rowdrd 02of grouphoutnscolonvlvas'!loncdvde

36 That the total sale co.siderution ofthe untr is Rs'7172 740/ and

out ol whi.h, the .omplainans have paid ' 
sum or Rs

Rs.71,7?,740/ till dat The buvers a8reement was exeotral

betwen thcpanieson 2312 2016 AsperdausesI ofthebuver's

asreemenr theunitM!iobedeliveredbv 36 monthsrrom th'&tc

orsigning or thh agrenent hence, the due d*econer out ro he

37 The 
'espondeit 

huilder has ofiered

o p d nJnh rlio .4 " - ^- ' 
0lo tr hod obr"" u

o.cupation .e rfiGte and th. sane is Lnvalid lven thoush (he

'espondent* 
edthatthe.omplarnsnr allotteehasalreadvi'ken

3s.Thecounsel ror the.omplaLMnt$ared at bar thd hehas re"i'd

the pernissive po!sesion and the respondedt has not received the



TTHARERA
i5 r,Lrnrr,mv

o(upabo. certifidts atut hen e rhe possessio n is inElid Wiereas

the counsel for the r.spondent stated at bar rhat the ofl.r dt

posession was made while relyinSin cR. No.1042 of2021in.ase

nrled .! Poo,a la' xrrshra F aDTv commurtrrnon Pw Ltd.

tlowev€r, ln that oder ii k cbany mennoned thar Esp.ndcnt ls

ditued to obtain oEup.tron .enrtl.ato fron the 6np:t€nt
aun\o.uy and then make a valid and la*,ful ofler post that executron

otconveyance d.ed .an be dona.

39 lnthepresentcasetheoflerofposeslonwsnot awlu asirrvas

done otr 27.07 20r9 wthour obtainiry the o..up.lotr.enir.re

.ohplainait alldire on 27.07.2019 withour obkinriS rhe

o.cupationcerrncaeandthesanehl'eldrobeirvald htrfu he'

darilied th thedelaypo$essionchatesshaLlbepayabLerron rhr

019 t l the actual handiDg over

40.A..ordingly, it k the railui. ol thd promotertd lulflirs oblgariotrs

and relponsibilities as p3r th. apahment buyeas aBreement to

handoverthepos*slonw(hrnthe$rpulatedperiod A..o insly

ihe non..ompliance ol thd mrndateco aned m sdrcD 1L(11(4

read wth proviso to se.tion 13(l) orthe ad on the prt or rlE

respondentis s*ablished Assuch,thealloteeshall bepaid, bythe

o"ll..""durl dnd'. 3or'e. o'oo!"..o
ar rhe prcs.ribed rar€ ie 10.60 % pa as per proviso to sed on

13Ol ortheA.tradwith rule r5 ortherLLer
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The .omprainanr r seeking abovc manttoned r.t,eJ wrr
cohpensauon. Hon'ble Supreme CourtoiIndi. rn civrl app$t nos.

674s6?49 ot 20Zt ried as M/s Newbch prchoteB ond

DevetopeB PeL Ltd. r/s sto@ ol up e od fslpral has hetd rh.n

an allotee is eniitled ro claih .ompensarion & litipation .harqe5

,i"r.ecuon\ rz r4 sdnd\e,Lontc\...r , bpd..d"ob,
rhr "o o," .g ol,
coDpensanoD & litipnon expens. shaLL be rdiudBed by th.
adjudi.arinS officerhrv'ng due cgard ro the f&o6 mcntioned Ltr

sedion 72. The adjud,catinB olllce. has exdrive rursdi.!on ro

deal with the complaints in rcspect of cohpe,sarion & leqal

expenses Therelore, th..onplai.ant isadv&d roapproa.h nre

Directions issued the A[horlty:

42 Hen.e, the Autho.ity heleby pa$es rh's ordc. rrd trsue rhe

follouing drredions

.on'pliance or oblie ions .an upon the pronoter is per the

tunciions enrtr*ed to rhe Authority under:.dion 34(! ortheAd

rhe respondent/promoter is die

the pres.ibed Ete or 1060% p.a for every month of

delay from the due d.re ie 2312.2019 nlL rhe adua

handinc over of po$esroi

The respondent is directed to obtain o..upanon

.efr ifi cate from the competent authority rnd then mr[e

or.onveyan.e deed be done within 3 monrhs lrom thc
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valid oiler orpose$ion as per provisions ol Sedion 17

The rate ofrnterest chargeable from the alloEee by the

prohoter, in .ase ol defaulr shall be .harped at the

i.€ , 10.60$ by the

respondenVpromoter whi.h is the

whi.h the promotershallbe liahle

case of default r e, thedelayed pos

se.tion 2(zr) ortheAd

iv Aperiodol90 days isgNen to

wth rhe direoons given in thk orderand faLLLnSl'hi.h

legal.onsequen.es would roLlow.

it13 compl. nt $rtrdsdisposPd or.

44. File be consiSned to ihe Reeisby

\

Haryana Real Es.aE ReSulatory Authority, curlgram


