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HARYANA REAI ESTATE REGUU\TORI
AUlHORITY, GURUGRAM

AEFORETHE

Address:'G 265,Na.akpura, NewDelhi

M^ lI,D Millennium Plt, Lid.
R.ad, omccai 8-413,Ne

-\ro4!rr

Shri K3ran 6ovel JAdvoct€l
on beh.lf orrhe respondentMs.Aradhya Singh (ARl

d;laliGfrzo22 ha been frled by Lh'

-.,*,"',.,HARE ffuQ',*" i*",*"."
and Dev.lobnenLrAd 20Id rh ilD*J$. A.t) Fad urh Rul. 13 of

,,.,,^,.; 
"""GLr 

l*UL,aL#ilJV1,.",0 
",,"'.,0'-(h sho;, the Rur6) ro. vioration or s<don 11(a)(al or rhe Act

wherern it h iDbr alia pNnbed that the prcmoter shrll be

r.sponsible lo. all obli3.tion5 .esponslblllttes and tundlore under

the prcvisio. ofthe Act or the rul€s and rqulasons nadc rnerc uder

or to th. allo$e€ as D.r th. asr€ment for sl. eKted int . se.

unrt.nd proldr.LEd detall. A--'u

l

l
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Th. pamcuhE of unit debllt s.le consd€Edon, tle amounr patd bv

lhe conplalnan! date olprcDos.d handing owr the posession, delav

perio4 iI any, have been ddailsd in the tollowiDg tabul.r fom:

4r of?003d,rcd r' 0"om

tEl

4-i-&\oe * .", r.. "*.
Ifiiilfur*,**
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C tl,x 1(",r
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Th.t the complaiDant on 25.03.2010, purhased

beariry unit no. 0119, 1,' Flooa blo.k/ bwer no. 02

sprre creens, secbr 37c, cuDgnn and paid

That for the payFent of Rs. 44,03,096/. to b. nade

thry had applied to M/s. DHFL for a housins lan
paymeni to the rcspondent.

That a buyer's ageme.t w

re5pond.htdrd D.(n.I u hq€y'{o th€ fll(reglesL

" rh" d," -^prLrljilJdll*lJ6\M"**0 ,,".**
they frDd ilar the onsrucdon olthe pmied ls at l estswinc?nd

therc k no possibility in near tutur€ of lts ompletior

That th€y hled their best to ]€Jlv€ the lssue o, the delayed

possesdon, but the rspondent dd not pay any hed b th€lr Fquest

on the conkary the lespondent k€pt on .skl4 for illegal denand of

payment to the complalhant by addiDg d.layed paymcnt inEr€(

i rcque*ed th€ respond.nt ro

pr.urde the account said uni( Lu! th. sid

and other illex.lchaIges lik€ maintenance etc.



lz Thr, omnl: irnth:s suu8htrhe to ow ns reltl:

thepossesion of the sa'd nat

iill rhe iine olactual handover
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tha! the complahant r<ucsted tie Espond.nt to deliver

posession ofthe apatuent cibng tfi€ dftne nnancial and n.ntal

pressu.e he was 3oin3 througn, bt rcspondent n{.. 6r.d to

listen to his Sievanes aDd left theD with noE sutr rln3 and

pain on adount of default and n.3liSen@.

R.ll.fsouht by tn. obpl.lr.nt

on r],e dab 
,,'/ai,

tr\r

C/o!
outrheprcledraun.hed by

ll,e rcsponde .rled as ILD spire CEens ind apprordHl 
'P

theprojedandwassatisfi sdwlthevervpmpos.ldeemed.ecessarv

ror the developmentof the projed

1s. That aiter having kee! intere$ in the proied con$luded bv the

respondent the .omplainant herein d*tded to purchase an

apadmentbea nsno.ol19,li nooi block/towerno 2, sitn*ed *
ILD spkeGreens,sedor3TC, Gurug.am fora total slecontderatio.

.ompldnint tuither i,quted about the specifiGtion and ueEc'.v ol
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16. That o! 27,03,2010, a bullder buy.! a8rssn.nt 6 eieoted
besen the complainant and d:e lesDondent wh.Ein d aDtuent
bearhg unit no. 011q 1n flooi tower 2, h.vrry . slper aEa

admeaurrry 1753 q. ft, sibat d in rLD spire gr€ens, Se.tor-37c,

GuBaon, H.ryana, was allothd to n\. mDplainant in the said

proJ{t ofthe r*poide.t. rh. complainaDt @ aurc ofthe prcled

and wen also sabsfied with dery propoel demed neessary for

rhe develophenr 0f $r prole

ihe :rorees obhgrron lor

aspertheagreement so siencd

D.prmed/T.r\npD.{d lheer9lJeq, { beyond lns,onrrol or

,h" *'p**"i;i ;(J1""#ltrVL'* u*" *.*'v

th. r.spondent rotally dependent upon (h. colr

evised on 16.06.2014vide memo

no.zP37o/ 
^D(RAy2014/t6 

d^ted 16106/2014 ahd funher r.vked

on 21.09.?01s vide memo no.2P370/AD(RA)/201sl13145 dated

21109/2015.The building plan has bee..hanged lor the benefii or

the purdhaser/allotee and due b thh r.ason, the prcl.d got
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Chdnd'8arh from hmetonme

20, That lh the agreement, th. esplndent h.d ,ntd atia .€pr6eDed

ihat ihe perloman@ by rhe .ohpany ol its obl,sa ons under the

aSre.ment @ onbnSent upon apprcval of rhe unu pl s of the

said.ohpl.x by tie Direer, ToM & CounE, plann,r& fidrrcrB,

chatutlsa.h aDd any subsequenr am€ndnenrs/modfcnoDs tn the

u.it pb.s as m.y b. h.d. tmm tin. to time by the Cohpany &

apprcved by the orEdoa rom & CouDE, PtannrD& Har,zm,

rent:utho res tha gtunr

laboureB wer rorce

,310720r2.nd 21032012 of

thrHon'bLeHrghcourtofPuniab&HaryaiaircwPNo 200rr/r1)03

enlss,on ofdu$ in the nonth ofApnl 2015 and again in Norcmb€r,

2016, adrcGely afle.led the proBEss ofth. prol€d

23, That II Da* fd years conshdron acdvules have ,l$ bo l,it by

rcpeated bans by the cou.rs/T.ibunals/Authorld* to curb

pollution in Delht NcR Re3lon. In rhe reent pa$ th. Envlennenbl

PollutioD (P.wention and co.tsor) Authority, NcR (EPcAl vid€ its

notlfi.anon bearlM no. EPCA-R/2019/L-{9 daEd 25.10.2019

shereby 3roun+r@e( Atraiq.{ 'r'qr }Jqn.C m curgaoq odei!

-*. o' *.'a,ro.rli*J!..i td#| y*",","".,,"",",
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hanned co.$rudion a.tivity in NCR during night hours (6 pm to 6

am) Irom 26.10.2019t0 30.10.2019whlchwas late.on coNerted to

compleE ban Irom 1.11.2019 b 05.11.2019 by EPCA vide iE

nodication b@nng no, R/2019/1.53 d.ted 01.11.2019.

2,1. That the Hon'ble supreme coud of lndia vrde rB orde. datd
04.1 1.2019 passed i. mit pdition bu.inc .o. 130 2911$5 nded as

''MC Mdte B. Untan ol ln.lia' @nDl@ly banned all onshdlon

nd.nt k haklns every possble

.t,o,t Ln the iDl.ren olrllotreesofd'e prorpd.

26. Tl..r pen berorerhe @rlry4L,,reruBt. Ocerldw.shtby
,,..",,,,",;il+*LJGJ,l,AfVk,*"*, *.* o

delay in the seamles execution of the projed was due b Senurne

force majeuft clrcuhsun.es and such period shall not be added

while.ompunng the delay.

27 Thatcovid-1g pa.denich6ftsulen ih serlous challenges ror the

pioled wllh no a%ilable labou.eB, contador eh. Ior the

constudion of the Pmjed. The Minliry ofHome Alrair5 Colvide

honfr.anon dabd Marh 24,2020 bearins n0.40-312020 DM l(Al
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€ognized that l.dia ws threatcn.d rlth the spBad of covid-1g

pandeni. a ordeEd a complet€d lo.kdown in the entiE ou.by
fo. an initral period of 21 days which sbfr.d o. Ma.ch 25,2020. By

vitue ot wnous sDb*qu€nt Dotifications, th€ Mlhlsby of Home

AtraiB, cOI turther etetutod th€ lockdom r.om nme to nne and iill
da& the eme .ontrhues in soDe or the other form b orb the

pahdemrc va.lous sbt-" cove.nDents, hcludllll th€ covemDent o,
H:ryrn: haue alro enfor.ed us *ri.r me:surer to prevenrrhe

w, lockdown, ioppins all

.ofl me(Lal aft lvt'es. nop

rlF fonnrL.y .ould .esum3 thc en

/'dc coud.lc 0,{den|rrTlterflere-{ |: sfely (on.iuded rhd r\.
-. *u, . ["2*#JUkrl.#lM[-,." .- 0," ,"
senuin€ for€ najeuro cirumstanc€s.

29. That the curent covid 19 p.ndem,c Eruk€d ,n ser,o$ challenses

b the prcJ.ct s,lth no avarlabl. lahouEE, enEacloE etc for the

consEuction of the Prcje( That on 24.03.2020, th. Mlntstry of

Hon. AfiiB, GOI vide nodfiadon be.ri4 no 40-3l2020'DM'l (Al

Eomlred that entie nation @ threatened with Covtd,19



pandemrc md ord.ed a completed lekdown i. 6e enriB ouniry
for an tnitial per,od of 21 days whlch sbned on 25,03,2020.

30. subsequentl, the Minkfryotfioh. Atrai.i Gol turther qt€nd.d the

lockdown fron dh. to time aDd tlll dat. th. sd. conti.u6 in sone

or th€ othd fo.n b cu.b tle pandehic. tt rs to .otq various sEE
cwe.nmenB, Includrry th. GMmn nt of xaryan. have al$
inDosed sod neaur.s to pEv€nt the Datuten,c ,ftludt.s

CHARERA
S-cltnrrG?AM

rmposlns orfeq lockdowq pp'ng all (ommeftlal adi\r'es,

ly con.eared mateirar rads iid

.12 r[e respoident h.s 6ned objection Esrding ju*di.ion of

assub,ectmateriurisdldlontoadludlateihepEsentcomplai.tror

the reasons siven below.

E. r Terrrtortar iurrsdtcdon

33 asptrndiGBtion.o. Verl2017.1rcPdated 14.12.2017 issuedby

'rown and Country Pla.ning DeDatment, the junsdictlon of Real

Esbte Resllatory autho.ity, cu.ucran shal be e.tirc ourugBm

Disrict for au purpose wirh ofics situated in curuxrah. In rhe
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present.ase, theproiect in querioh 1r siruated within the phnnins

area of Curugram Dhtlcr. Therefore, this authority has .odplete

ierritoriar lurisdidronrodeal wrh lhe prese.tcomplaint

[. rl suble.t natt€r juridictlon

34. sedion 11[4)(a) oriheAd,2016 provides thatthe promoter sharl

be responsible to ihe allotee as per a3reement for sale. se.tion

11(a)tal n rproducad as hereunder:

I rhe Ad quoted trbove, rhe authonty

has .otr,pletc juhdLction to decide the complaint regardLng foi
.omphance or obLisations by the p.omoler leavi,g aside

conpensation whLch t ro be.lc.ided by the adiutlicatins'tid
pu*ued by the.ompla,i.nt ara later nase

r, rindings on the ob,€ctions ratsed by rhe r€spondeht

[,r obi€ction re8.rdine delay du€ to rorce Dieur€.

36. The respondcnLpronoter raised the .ontention thar the

.., dcd "d di. 'o 
fo' a md. tr

.ondi!ons such as n.!oial lo.kdow,, shoitase or laborr due to

covid 19 panden,i., *oppase of con*rudion du. to vrious ordets
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i Diredthc.esponden!topmviderhepdse$ionof rhesaidflat

atrd delryed iDtcre$rhereaft ortiI the ime otsdual h]f doqr

"**"GURUGRAM
37. li thc presenr .omplaint, rhe complaina.t intends to continuewrh

the proiect and is seekinS delay po$esston cha.ces as provided

uhdi, 
'rp 

p.ov'.o ro .a' on r3 I oI 
'hc 

4,. \e( t8t.l prov o

-kdi 
1 3!. Rturn or.nMt o.d a@^ntun

and diBtlobs pased by hont'I. NcT, N* Dethl EnviroDDenr

Pollution (conr.ol a r P.wentron) Authong, Nrtion,l capilal
Re3Jo4 Delhr, Haryana Sbb poludon control Board pancikula and
vanoDs other .utho.ities Ibh time to tioe but aI th€ pl.as
adhn.ed in thG ESald a.e dehrd or mear As per rh. pos$,on
daBe 10-1 of the builder buyer agreem.nt, th€ po$*ion of the
s.d unit wa b be wtthh a pertod of 3 ye.B froh the dab of
exe tlonordgreem.nLlhed!.d/krorh.rdtuoverorhsss on
,omes our b b. 77.03.20t?. The.llhortry is of rh. vis th.r the

evenh Lhn3pla..rturlnedu.daedonorh/y.dvrDDdon rie
prored b.lu dNeloped by lne epondenr/DromoEi Thus. th.
promor.r/ E poidcn' €nnor be given .nv lcni.no b.s.d ux
drores.d Fr\oD. k 6 kll \.rued Drtn.lph lnat. D.n ,.nnor
1rk. b.nenr oah s owD worc\
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13t1t. rlth. ptffio4r lak b dhp@ t b qdb b tiw posAion
oloro@M.n ptatotht dt@

liT .\. ,nia t. 
't[tt 

b. dn ht th. N^M, h@6t lu
ew @.h ofd.tcy dtt he not ht ow d.h. N.@, dr

clau* 10,1 oftne builder buyer agEment pbvid€s rhe ttme p.rrod

oI h.ndhg over Dosse$lon and the eme ,s reDrcd!.ed below:

mEresfor eflqn+oteHqBEat{tiowofDo*6bn.
r \u' h rue A m, b- pro*Eb.d

rulc 15 oI the rules, Rule 15 h.s ben Eprcdu.ed $ uDd..l

rut 15, PE.lb.d e ottnd. F,ade b,4r612,tu13dn@(1r d@oortu
(1) rat d. prQe otptutn b ntu 2) tu let ctd
str-i..tut t1) dd o ot,.tu 1, rhpw.iM\h b dctub tuvr.tkdid riihdhordMttu

PNdd6 h re d. hd kar q ldb nrqtnct Mt al
tadt@ rci IBCLR) k rd k r, k shdtt b. @to..tt bt 

'kh

l.oh the proj..t, h. shall be paid, hy the promoter
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rlendiq nte {i. short, MCLRI

b*.hno^ brw NB vrir' d. tub Bhk ol rt tb rd, n,
nu dD. b dn' tq Ladhq b 6r sr rtt ptbtb.

The legrslabre in its wGdo6 in die subordinate leclsladon underthe

provision orrule 15 ofth€ .ules, ha d.t.mined th. Dr6crlhed rate

of inre'.\L Tnp 
'ar. 

ofrnt.re s detcrmmed by lne le8r:ldtuF. k
reasoDble and it the said tul€ k followed b aMrd the inted, it

wrll ensure uniforo DBcne in all th..*s.
conssquently, 6 per website ol the sbte Bank of hdl. 1.e.,

acco.dl4l, the presnjbed

lendiDgrate |2% 1..., 10.70%

* e@ .\. onwlt q po^ dJ.o|
,.Pnd.dUdrtrkeanoafrbht,
prcnMt idt behon,ie dob de o tu d4ottt' ta pwqt
brh.Na o@ dr 6e bn n kpott'

43. Thercforq intee* on the delay DayDeDb froh the complaina.t

shall be charged at the presc.ib€d raE i.e, 10,70% p.a. by rhe

.sspondent/prcmoter whi.h j3 the same as i5 6eiu SmEd to the

omplainant in ase of del.y possession .ha4€s.
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boored ui I w.tr to bedelrve thin a perlod oI3 yea6 frch the

44. O. onsld.Etion of the ci..uDsEn es, the ev,ldend and other

Ecord ed submisslons @de by th€ parti6, th. authon, h
satisfied that the respond.nt is tn .onravendon of tl,e sron
1(4)[a] oI th. ad by nor ha.dins over po$ession by ths due dato

a per the .grcment. lt ts a harer of ,ad that the bu der buyer
agreement w6 seoEd beee. the pam.s on 27,09.2010. & per

theclau*10.1 of thebutld..buyer4kmenttheposs*ionof the

he du€ date ror handlns over

pertheprovEioBof se.iio! 130l oltheadreadwith rute lsoithe

Dlre.doE ofdr. authod9
He.cq th€ authont hercby Da.s this ord€r ed jsues rhe

followhg dir..tions ututer s.tjon 37 of th. Ad ro enslre
compliane ofobligatioro qst upon th. p.onote..s per the tunction

entusted to the alrhority under *ton 34tn:

obrd. rs o., ufJon., d.1:F E
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The respondent is did€d to pay lnbE$ at the Aescnbed
ht ol10.70% p.a for every nonth otd.lay iom tte due date

ofposs6do. i.e., 27,03.2013 tilt tte ofr.r ot poseston ot tne

subjct flai after obtaiD,ng occupanon certific.t. froo the

coepdent authority plus Mo mo hs or handtm over of
porsession wht.h.ver G earllef,

ll. The Eaond.ht is directcd b Day adeaB ot lnteEst acm.d
withln 90 dars r.om th. dab or order and th.@fter monthty
p.ym.hr of in@re* b b. Dcid d[ daE of handm oter or

Enate Recdlatory A!fi or iy curugrdm

posernof shan be Drd on or bero,e

Lii The.ohpL.'ina.t Eaho dtre

rh.ll iot drarge rlrhLns JroD rhe

.ompLrinaitwhichis.otpsolrhebuilder buyer,rgrt.mon

aorDplaLnt nands djsposed or

FiL. b..otrn8nalto resistry. l


