
HARERA
GURUGRAI/

BEFORE THE HARYANA REAL ESTATE REGUUITORY
AUTHORITY, GURUGRAM

dvocate lorthe complainants

: 416s01201e
FrBtdat.of he,dng: 1s,10,20re

R/o: M'6,Curu HarKishan Nag
Pas.hih vihar. New Delhl 1100

1. The present complainr daied 09.09.2019 h6 been filed bv rhe

complainants/allolB under *dlon 31ofthe Real Estc lRegulation

and Developdenq A.t, 2016 (in shor! the Actl ..ad with ruI. 23 
'r 

ihe

Harya.a R.al Eslate (Rqulation and Ddelophentl Rules, 2017 [i! sho(

the Rulesl ror vlolatlo! or sdlon 11(4Xa) ot the ad {heBn it rr inter

alia plescrib.d th.t the promoter shall be responlble fo' 
'll 

oblig?ho's,

responsiblllties a.d functions under the ptuvlslo! ol the act or th' rules

,\dvo.at.,or ih. rlpoidr
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and regulationsmadeth.reundero.to thealloteeas perthe agreement

a, unitad Drolect.ela@d d€tatls

TheDafriculare of unltdeEil5 sale.onsideration,theamountpaidbvthe

conplainants, date of proposed handi.g over the pose$ron, dclav

period, if any, have been debiled in rhe rollowing bbular form:

Wconidu. stu67A,

Li6ed aa ,/-\\
N ure dfihe prcr, 

'a/rl

,9V SsFfrI*"'*Prud'"ds

HAR
GURU(

fi*nmt,a,,,a

HH;ffi:l*"""""
*B#i\,1,*'-'"*
30.062020 (ror Phme l and 2l

GmsdE o, on pase no 3sor
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(.n!mre c.2 on ptse no. 3s or

(.nn.ruE c-2 on pase io 3s of

rI

\,
rob'consdmdoi \il:-I

IJAfI
9e6,.o,tt)tt'
HffiIz('[e'"oe's'-66'

D
a*Jre ord. ".ryorpG*a 

m

Gar htedlrmthed eofapFwaL

tr.k n fiod erecut.d burtB
.greemenr or same ,rojed in

13. Pos$ron and {otdhl

subjd e ro.€ maleuro, as d!fined
herein and rudher subld to rhe

anotDg h:vilq.omplied *rth all 5
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B, r..ts ofthe conpl.itrt

Thercnplai.anBhavesubnl@dasunder:

oblts,tioN under the Ems and

.onditlonsoflhisAcrenenradnol
hauis d.Iruk unde-ny Prcvt'ons
or this asrenent blt not I'm'Ed io

the timely paymeni or all dDs and

chaes idudins the tobl ele

sbmpdutyandother.haIg6and
allo subj.d b n\e ,lloee hivLns

6'
"r/

k
l
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3. That the @mplainanb being lured bv the rcpr'sentations nade bv the

Espdndent d*ldeA to make applioton for tne boohng h tn€ Droiect

nan.l,keo Cotridossttuaed.tse.t .57 AcuruSramon 22'03'2013

and pald a booking dornt ot tu. 1d50,000/_.

That on the appllaton of tl,e omplamnts and on the p'vhenr 'r 
tne

booklry anount, the Esponde't lssu'd the allotmenr leter on

07.0s.2013 to them alldtins the abwlnentioned unit'

s. Thattheallotnenrl.trera.(o ith 3.opiesof buyes agreement

ald upon perusal ol the te)

complainanB we.e shocke

ditio.s or the said aSrsement

ap.rtnent buyels agr.ment

o m.re any ,lt€onons or

on the other hand thsre 6 no vistble dev€lopm'nt on the ptulcd sib'

The .omplainants {eE bqging the espond'nt to draft a hir blver

ag.€.ment wi6 equal ri3l8 for both the dnplain'Dts 'nd 
the

rssponden!and only then rai€ dehands tor tnsblmeDeThat 6irth'r the

.osplahants we.€ requesnry the respondent to ptovide dweloDn€nt

upaates to the @nplainrnti beIorc rttsing demands

t was raising demands tuom them,and
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Th.t widrout exeotlon of die ap.rtnent buver .gEnent the

respo.d.nt could Dot have ni*d .nv demnd Lom them' The

respondent .ould hav. only Bised $e denahds floD ile .omplaiDanb

upon the exeNtion dlthe buye. agreme.t whlch was on sbll as th€ draft

provid€d by the Espondent was one sided and uDilabral le.ving n0

$ope Ior the cohplainanb to breath. her rights

Thar bs]m .nnoy€d with the requesb of the onp)aiEnts, the

espondei'.rn.eLed th€aLlu hecomplahantsinrcspatorthe

rothe.odpl:inanErnform

srcd a refrer dared 11.02.201s

ey hav?.an(ell€d the,llohent

c. Reliersou8htbY th€ co

rI l h!.ompL,!iirnts hree soug)r!rollowrg reliclG)

presrib€d mt€ of lnte.e* lron the dab ot p'vment mad€ hv

tne conptalnants till the dat€ of retutrd'

12. on the date ol hearins, the authontv explahed to the

responde ntlpromoter about th e .ontaventio n s as a lleSed h have b ecn

committedr. relationto:etion 11(41 (al of theActtopleadsu'!'vorn0t

(ilDlrect the rcspondent b r€tund the anount to thc lune 'r
nr 14,50,000/. to the complalnrnb alory wlth intere't at
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D. Rcply by the r.sponded.

The respondent has contesed the complalnt on the lollowing grounds:

13. Thatthe.omplaintis nelthernainhinablenortenableand isrhhLer'be

out.ightly dismissed. The apartment buvels agreement was 
'r'fltred

bee.en the parties pnor to ihe e nactme.t of the Real Edate ( R.gu latio n

.nd DevelopmentlAd, 20l5andtheprovisionslaid downi'rhesaidAd

cannot be applisd reFospedlvely.

rh,r the.e is no cause of acti

Th the.ompla nanBhave nd b lile rhe p'.5ent.omphlnt

reply wuhi! the period or

rB Th the.ompl4nanB hau ach?d thE zuthontY wth tle.tr

and corrcd taG aE s follM:
19. That dr omplain.nls, after cn6kins rhe veh'ltv ofth' pDject mmelv'

'coddor: s.do. 67 4 Curugran aDpli.d for allobent o' an ap'rt'nent

vlde bookinR application ro.m and ag.ed to bs bound bv the tems ind

conditions stipulated thedn.
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Thatvldepaymenireque$

20. That b.sed on the appliation lor boohng, tle Esponde* vide lts l€tter

dated o7.o&2013 allotad to dE @nplainants apa.tnent no cD_c11_01

102 having t.nEdve srper nea of 1631.52 sq, ft fom bbl sale

.ondderatio. ol Rs 1,66,'!0,103/. vlde lett r dited 18'03'2014, the

.espondent ent 3 copi€s ot the apatmcnt buv€r's agrtm'nt to the

complai.atB. Houe.r, the mnpldEnB f. ed to Ebm tn€ siSred

.opi6 ot tne aSreement dePits r.mtnde.s d.ted 2a'0s'201't and

0tl,rhe respondenthad rahed

demand ror net payable amounr

:rsaln failed to PaY the due

1Adr014 d0d0s.r014

ntswithln $easreed times.heduLe was

i.lainantsareieal e*ate inve*oBwho

had booksd the uDit ln quesnon widi . view b ealD qu'ck ptu6t ln a shod

penod. Howwer, tner c.loladons ent won8 on adount of dlmD i'
th€ real esbE market and the .odplaiD B did Do! po$* sumcient

6inds to honour then conmitnents The omplalmnE wcre n*r readv

and wlulng to abide by thei conEactu.l obluattons and ti'v tlso did not

have the Equisite tunds td honour their onmitm€nts'
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24, That o. aeounl ot non-6inlm.nt ol tie contatual oblitsdoB bv the

onplalnantsdeaites eDl oppottunides *.nd€d bv th€ r.spondenr

tn. alothent ot the complahanE % anell€4 and tlte emd nonev

wrs forteited vide anellation lelter daEd 11.02 2015 in acodance

wid, clause 10 rcad with clause 12 of th. booklng appli@don Iom and

th. complainanb e now left *'lth no rtlt, clainl llcn or inter*
whatro*er ln respecl ofdie s.td booki,gilrllotment

2s.onrer orall the rlevant doc

reco.d. Thelr a u th enticity ls

derrrlad on ih€b6is of these

Aave b*n 6led.nd placed on the

t. tlen.e ihe.ompld'nt.rn bc

n.,imc sind submission made

E.r r€rrirorialjnrndidlon

,7 
^spertrdiftdLrio 

1/erlro17 rrcPdatedt4l220l7tr!t'dbr-ro\$

.nd colntry Pl,4dns q$!r4'nb dfnun! 4!on or R.al Esue

*-*"" -"""\/ol'{,!Sl/'nvJ.\fr i}LY J.,e.,. 0""'n'., ar

purpose wnh omces situated in curusram. h the pft sent case, the pro)ect

in quenion is situated wiihin the plalnins area of Curugram DisEnt

Therefore. this authoritv has .omplete terito riJ junsdidon to dealwith

8.tr subjedfl,tcriurhd,.don

tr*4$CI



2s se.ton 11(4lta) or the A.t, 2016 provides that the promoter rhall be

iesponsible to the allottee as per asreemert ror sh' sddio' 1(4lGl is

reprodu.ed as hetunde.:

ebtn6,nd lLlnNtndt
h. ";,"t-,;tilsao - r" ah'-d ae

ddhtg'6,h..o*moyb.al
;@an-B pb6- thn6-d.N'

onxoth@ rr. @np*e

tHAllRA
ED- (,URLJa,llAM

j0 Fu her the authority has eedrngwlth rhe(ompl,'ntind

zg. so. rn "i* or t 
" 

p,iiiironi or tlie Act quoted a!@e th€ autftorrq h6

.omplete ju sdi.tion to de.ide the.omp!aint regarding non compliai'e

orobligations bythepromoter leavLngasidecompensation which h to b'

deodcd by tne adru;i;n-;{om;r ir p skd bJthe 
' 
omDlJd d ' hEr

Private Llnhe.t rs stute ol u.P. ohd o's' 2021'2022(1)

t.inked & othet vs union ol tndto & othes sLP (ctv ) No' 1300 5 ol

2O2o duttL.t on 12 Ol.2o22wheteh it hs been laid down as unde':

"ei Fnrfr.\h. al.r. aa at qrkh
br hode oad etm aoa orNrt olodtld(tud dandd vth

*, ;rd u6'@, r. +t -,,,2, r

\;t-' t 3 *d b.k*t .*tt"* 'r,

RcRtc)3s7 ond reit?ro@d in c6e ol Mh sono Reotbt Pnvde
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nbE| h. ddtrd d.t||ry aI @s
m.-" ti ' n, "d,.D *k*,q
qon'N ard,L|rntne fi. o\tan. 4o.o
era n rcn6 b o a@nnn aJ 

'(nas 
dP rcreI ot odtudcns

d,";di,e-dru "fi*, 
*"t^i',t! h"

\@r; n \]eP th. @lhdr? ftodas atk
P ;t n" a* r, "dtd,*r- -tu, n
-h, ,h"" ;.*,*n", $ .nvqd n -dted b i.

anxq @d{etuq on,t ti wxtd bc osaih! d' nahdac oJ

Hsce. i, view or the auid,1fri#p.onouncem€nt or the trolbre

sueren. court ii the Ep.e$m.{bov., the authoritv har rhe

3.Dkbuu,d!l6b'Anrnnd
\t * "; dsolu' uano aw q haht

""**,,-,-,"*"-*-.la, ai"-"*"^r"^a *,"p**,ahBond abts Edokh'P'a$
,i,ar * *a"a,.,-out"^,.a a*,sto6 ro i4 ehdi2en"3hott
he ndht th.o@h ref.rend b o it atuittu@ @ hr oqunid tt o

--tuuo,.r,nie-,a'r o"^an or,t

i"* * ad- " 
tu *.a*-, 4 .r eh arhtobt'vq t de

e" * "w.,a, 
t - " Ary" ,t aeud@ al ie tupry ot i



f HARERA
!s arnuennl,r

deeAfuneft,'depBd
o snlnd Ju 

'roh4s' 
b b?

hdq.ndm. q lh&toalitt aJ d. etd
prdd.atus srot b @rn d q the

ot on! tututury oDetu nB/
nadituotuE th.Eta a idt b hdd tu tu cffiPont's ofia t or o

kcfun d\iyol.d b' lh. soid fob Albifubl i^ cugron'Ih. b\qry. aJ

ond.ne dM. vtt shqc th. lces q a. a

33. The autho.uy h ot the dpinion that rhe jurisdicdon of the authontv

cannot be fetered by the

applic.tion fom as it may

en .rbiiraiion daBe in the

ater which lalk within the

Rzdd! & an. Po12) 2 scc

516 wherein it has becn held Lhat the remcdLes pmvided trtrdrr rh'

.oD!, er Prcteclion act aie in addilon to and not in derogation ofthe

34. Further in,4./td, srn,, drd 06 v Emzr ttcF lund kn dd oB-

Cobunet cds. no 7o1 ol 20fi d..ld.n on 8 07'2017 6e N^rionzl

consuFerDl3putes Redre$al commisdon, New D'lht INCDRC) hasheld

rhar rhe atuftation clause in axrsme'ts between tle oiplaiEnb and

dh"' h*," l",(9tTRUgRAIVtturd mr b' bdrd ro

rele_ p,ms h -biifrd;;icn_ir u,-. ailram;nr belKn th' D3tu6 had
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bullder could not ci.dnsaibe th. ju.isdldlon oI a on$mer' The

Eldanl pans aE reProdued below:

duktuniottutdott
.rM r4t Ltuu tc$ranon o'd tuahp444 a4 zot6 (or tud 1b
hht F\@u Ad1 tuon n oth, ntd kdds $ hty|-

a, tu oi iddEbd - \a drt Nrf i
aatua;i'uru Dh...rwn@d
h. t"d[i\ o rie od dnd$ ofrtt 6. a@tnou
tu\rot ' c;@r.d b' ot rrdq dr a qoiqo\dofiyn
.AN d *\ ^r-btutabb,.

, -;n,, h,;- -";,h"- d ,-*-
ii" t,a ."," .. ,,.a, 't "o -,*, "h\1 

6c tut Etub Fqrhd,
;;;;; eh,nd ,.r. stu'dnil rt at sqtun zo t i'
iii,i"* on-. *..a -a" siii iiiitiami ru* ".*t'd lndr' tu $otaEp4t
;.:;,;;:, .,-*.-*.dt,..* c*e n uN ate b ndq dntl,

;-- .d. *,^.ri, r. h^o\aa.iii*, a" t *,.- "^ -aua,;*db.d*.n ,,a^btuh^
,;r- b n" dRorb btt@ h. -r,taletr r ll ll ll ! rE,
i t- eu t;;?;r^dnott *ra th. oreea.'n @ Norotr'
;;,n,; ;;i *1i,hd ^ a.h-;", chiii^-"w*r", ""aa***i ;;: ; ii;,, b^"-, ; a -:g d

* *-," , "".a- 
j.' ,t'" ,** 

"r 
marnEinabrhtv ola.omplar b'Io'ed

-^,-* b*ri ;m;sio" lh $e 6d or an aEtu rbrft tion'l'u*

i" ,h. apri, aho i.Jn.$; H;tbie suprer' coln 16 @ tltl€d " M /3

Emar MGF Lan.t Lt.L v lftab slrgt tn rci'lslon p'dron no 2629'

3Ol2014 h.lt'll app€al nd 23512_23513 of 2017 d€dd€d on

10.12,201s h$ upheld the afo6.id juftGment of NcDic and as

provided h Arllclc 141 of tne consdtudon of Indl{ th€ Lw declared bv

the supren€ court shall be bindiry on 3ll 6!tu \dthh tis tenitory of

India and ac.ordinPlv, theauthonrv is bound bv the aforesard vieu rh_"
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relemnr prB ol dr. rudgerPnr Ddseo bv lhe Slpfme coud is

"2s- Ihb caun h d. en6 aJ jdsnenB

dd h.d d;rd i onoba. io( coa

G4dna. h;b4 kr uFt t rLF han
hv coEmet Fotun @ Ri4d4 . appltoual rhe n @sa lDt lot
,;*,"u-,---,,,-* -.."qh d'; e,nq'b,ktFeotvnt4tr4d to1 N tu^tu"
h k 

" 
*.e -ahed a , **uns vhq tu2 h o d+dh ary s@ds

- ** ih; -.,t,ht ^*- -' dk$aaa h 
'ddq 

Nd. bt a

.-d;^r" 6."ht P"o- "r"a.tL -t'
:i; kN*d'@..i -.4! , h-.,
| ? arrd qnd rvpe alh. An 6 nded abaE

Thcrtfore, in view ol the above ludgem.nl

proeLriois olthe A.t, the authoriLv ls ofth. vle

that the disPutedo* not req ;femd ro arbiiratioh nece$anlv

lnthelishrof rheabove mentloned.?asons,ihdruthoritv sortrru'w

rhatthe obiadion of dre respondentiandst,ected'

I ind hgs r.gard ing relicl souSht bv the conplah' nb'

(l) Dlred ine rcrpod.nt to rctundrn. outtorh'tun'ofis
14,50,000/- b the oDDllln.nis aloq witt t e'6t 't
DE..lbedrat oI lnErcst iiom th. dtte of pavn€lt mdc bv

th. @EDl.ha.B tll the d.L of..tud

37. The @npl.inaniallottees booked a residentlal apadment in the p'oied

of the respondent namsd .s 'Codldorl dMted at se'to' 67 A' Curyaon'



H.ryana tor a tobl s.le coNideratioD ofRr 1,66,40,103/_. Th. allob.nt

of th€ unit @ nad. on 07,03.2013. Mor€dver, no builder buvet

aSreement g6 .x*uted beeen lic padl.s.

33. As per the payment plan the lesDond.nt stan.d raising p.yn.nts froh

the complainants but they d€faulbd to halc the paFens. Th.

mnplahanlallotte6 iD tobl ha nade a paynent of Rs. 14,50,000/.

The Espondent vlde letter dated 14.04.2013 raised th. d.erhd bw.rds

*HARERA
dL r,LrnLrr*am

remrdeB on ?309 20ll
,i+rlm. forPaYments w

2013 and thereafter another

lP.ond Lh.ttr!mentanddueto eitriomthe.omplain:ntsitsent

t the complalnants railed to pay

0e.09.2019 i.e., after iloijArlta8d0UEzand thus, h b.tred bv the

I:Ill:T:fiffi,,ff ffiFffi ji$TiT:ff i:i:L:

rehrnd ths bal.nce amount as per appliabl€ .ancellatjon .la!s of tne

appli.atlon fom. The balance aDou.r h.s not been etunded whkh t '
subsistinc ohliSadon otth€ pohoter .s pe. th. booking appli.atlon rom

as builder b!ye! ag.enent was not .xdted btu.en them The

rcspondent builder must have E unded the baldce amounr ift'r
naklng redudion ol the chargss. 0n Ltlure of6. prcnoter to .e6rd rhe
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penalty. rhen prov,non or th

amolnftheauthority is of consjdered opinion ihar the prcnoter should

have efund the balan.e abount after deduding 10% ol the sale

40. The Hon'ble Apd Court of la.d h ases oJ n aulo 3w Vs Union oJ hdtd,

(1s7o) t sc[ 92a oad stfttat KB, RoD cho"dm Ral UB vs. sa.dh c.

u$, (2016) l SCC 1i6, held ]J,at lo etture of the amounr ln case of

breach ofconkadmu*be reasonablea.d if forlelture is in th€ nature of

atracted and lhe parry so fo

74 or the conhad A( 1372 are

own by the Hon ble Aps cou41. Even keep'ng Ln v'd. lhe

rh. @ Lh e @ n e con at h ddlddG i t, k ol k e i.w rdr d. h 4ti. uE
Md Nre thqn laq 4 re

q6dqdioanou aJ the Eatendc t. aprnn4./pbt/buldns 6 dc av

shrtt b. wid and not btndhq on tu btFi
42. Keeping in view the above mendoned hcts ihe promote. war t' rerurn

the paid up amount alier fttarning 10% of the basic sale con!ideEtion

andthatamountshould have beenpaid on ihe date ofcan.ellatlon itselt

However, in the present matter the complailanb have paid onlv

Rs 14,50,000/ acai.n $e toial sale consideBtion ofRs.1,66,40,103/
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wh i.h co n$itutes aboui only 3.7% or condde.ation mo n.y d ience, no

case 6 rcIund ofany anount is mad. dnt

43. conplaint stands disposed ot
44. File be.onsigned to the rc3istry

HARERA
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