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1. The present cumpléiut ﬂater} “'EFLUQ{ZEFI? has been filed by the
complainants/allottees under section 31 of the Real Estate (Regulation
and Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in short,
the Rules) for violation of section 11(4)(a) of the Act wherein it is inter
alia prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or the rules

Page 10f17



HARERA
2, GURUGRAM Complaint No. 4165/2019

and regulations made thereunder or to the allottee as per the agreement

for sale executed inter se.
A. Unitand project related details
2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S. No.| Heads Pae !dr-lé' rmation

1. Project name and location ‘-": """ ~§¥ ' Corridors” at sector 67A,

i

i; ;n jurgaon, Haryana

Licensed area [/" ! m" Jcres

Nature of the project ‘ﬂ‘t;}ﬂ' 1p Hol Eiqg Colony

DTCP licenseno. /& f 5 0 gfz J13dated 21.02.2013
License valid up 1?

Licensee #‘l W saltors Pvt. Ltd.and 5 |
P 1 n

5 | RERA registered/nat r "ﬁi‘| "'"FF )
:.--_?- in 3 phases
378 of 2017 dated

HAR ';w: -

(Sl 1]1“_)( 79'f 2017 dated 07.12.2017
Fh:aseS]

Validity 30.06.2020 (for phase 1 and 2)
31.12.2023 (for phase 3)

6. Unit no. 102, First Floor, Tower C11

{annexure C-2 on page no. 35 of
complaint)

7. Unit measuring 1631.52 sq. ft.
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D GURUGW Complaint No. 4165/2019
(annexure C-2 on page no. 35 of
complaint)
8. Date of approval of building plan | 23.07.2013
(as per project details)
9. Date of allotment 07.08.2013
(annexure C-2 on page no. 35 of
complaint)
10. | Date of environment clearance 12.12.2013
. | tas per project details)
11. |Date of execution of ]
buyer's agreement
12. | Date of fire scheme approval~"
prgject details)
13. | Reminders for payment i stalment: 14.05.2013,
;:} 2.09.2013
> !rj’ mlment: 13.04.2014,
l' _ 14 lm:ﬂ:me]
14. | Cancellation Iel:te { l
11‘ ! ::m page no. 45 of
2 -b‘-l'-i*
15. | Total consideration "" -HI ,103/-
. [as,per-payment plan on page no. 66 o
i % R cr '. LT 3
16, | Total amount paidb s 14,500
conpiainants (| || |(TiskDughly fompianang
17. | Due date of delivery of possession | 23.01.2017 ~
(calculated from the date of approval
of building plans)
Note: Grace Period is not allowed.
18. | Possession clause 13. Possession and Holding
(Taken from executed buyers | Charges
agrgement of same project in Subject to forece majeure, as defined
similar complaint in
herein and further subject to the
CR/1105/2021) :
Allottee having complied with all its
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obligations under the terms and
conditions of this Agreement and not
having default under any provisions
of this Agreement but not limited to
the timely payment of all dues and
charges including the total sale
consideration, registration chares,
stamp duty and other charges and
also subject to the allottee having
nr.:-mplied with all the formalities or

mentatiun as prescribed by the

;,*-*.‘.1‘. pany, the company proposes to
*::%}'%':;; the possession of the said
:i sartment to the allottee within a
.Q‘:’\ -/ |period.ofa2 months from the date
‘f? I‘F.T !:F""nll‘-'hu nf h“.ﬂ’di“-g PIHI'$
& 3 8 for
> nd/or ent of the
2 !
o pndition imposed
- smmitment  Period).
1‘; *, 'further agrees and
. {& that the company shall
..-'f."'-

HAR
GURU(s

be entitled to a period of
. {Gm:e Period), after the
' nf the said commitment period
r unforeseen delays
nable control of the

19. | Occupation certificate 27.01.2022
{as per project details)
20. | Offer of possession 16.02.2022

B. Facts of the complaint

The complainants have submitted as under:
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That the complainants being lured by the representations made by the

respondent decided to make application for the booking in the project
namely, Ireo Corridors situated at sector-67 A, Gurugram on 22.03.2013
and paid a booking amount of Rs, 14,50,000/-.

That on the application of the complainants and on the payment of the
booking amount, the respondent issued the allotment letter on
07.08.2013 to them allotting the above-mentioned unit.

th 3 copies of buyers agreement

that in case of th ﬁ in the r:nnghuctinn ;

entitled to any t@@ﬂ cor \‘ﬁa“

]
allowed to charge ﬁ!ﬁpt@' y in the payment of the
instalment. “\i
That the cnmp!ainanlzs\'h@;’“ﬁuﬂ_d o make any alterations or

changes to thed uye
aggrieved since ::gg;ui ‘1 Nas
the complainants.” | AT |

That on one hand ‘the #espnndént W‘és raIsmg éemands from them, and
on the other hand there was no visible development on the project site.
The complainants were begging the respondent to draft a fair buyer
agreement with equal rights for both the complainants and the
respondent and only then raise demands for instalments. That further the
complainants were requesting the respondent to provide development

updates to the complainants before raising demands.
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10.

11.

.

HARERA

That without execution of the apartment buyer agreement the
respondent could not have raised any demand from them. The
respondent could have only raised the demands from the complainants
upon the execution of the buyer agreement which was on stall as the draft
provided by the respondent was one sided and unilateral leaving no
scope for the complainants to breathe her rights.
That being annoyed with the requests of the complainants, the
respondent cancelled the a]lup;;agt*pﬁ the complainants in respect of the
{ent issued a letter dated 11.02.2015
to the complainants informing her E.
of the complainant [}- %%\ w'_ E,‘nd amount of Rs 14,50,000/-
That the respondent olight to have refunde entire amount paid by
the complainants gnth’e date it had ,dpmded“;&%cel the booking of the

complainants. Thatéﬁmtead of reﬂ.\nﬁ e:ﬁrge the respondent had
forfeited the enﬂm@a"@ 4‘“ on ;ﬁess and misconceived

i .! I| i
understanding. H, H"L : H )',f“'j;

Relief sought by the cum]ﬂ&ﬁiaﬁﬁp ..--"

The complainants ﬁ.ﬂ% 5-@h§@[ﬁiﬁﬂﬁ:

(i) Direct the mwp{mdem m"lfeﬁmﬂ ,thg amount to the tune of
Rs. 14,50,000/- to the cu‘nfp[ah{ants a!ung with interest at

prescribed rate of interest from the date of payment made by
the complainants till the date of refund.

mentioned apartment. The respi

ey have cancelled the allotment

On the date of hearing the authority explained to the
respondent/promoter about the contraventions as alleged to have been
committed in relation to section 11(4) (a) of the Act to plead guilty or not

to plead guilty.
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15

14,
15,
16.

17.

18.

19,

HARERA

D. Reply by the respondent.

The respondent has contested the complaint on the following grounds: -

That the complaint is neither maintainable nor tenable and is liable to be
out-rightly dismissed. The apartment buyer’s agreement was executed
between the parties prior to the enactment of the Real Estate (Regulation
and Development) Act, 2016 and the provisions laid down in the said Act
cannot be applied rerruspecl:ively

limitation as per

L

Development) Ac ﬁrﬁ/
That the cnmpimrﬁ is not mainita ' F?tm that the agreement
contains an arbi | | to the dispute resolution
mechanism to be%ﬁy H'I __;Biévent of any dispute i.e,
clause 54 of schedule-l uF‘H)g].’;éo _ .a tion form.

That the complainants havé’nobopm‘ﬁg::d this authority with clean
hands and have igtﬁﬂoﬁilﬂpExﬁalﬁumeaied the material

n ﬁ e

facts. The present ;qmplaint haswhng liciously with an ulterior
motive and it is numﬂghut a khﬂﬂtah B’fﬁft“l Hrncess of law. The true

and correct facts are as follows:

That the complainants, after checking the veracity of the project namely,
‘Corridor; sector 67-A, Gurugram applied for allotment of an apartment
vide booking application form and agreed to be bound by the terms and

conditions stipulated therein.
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20.

21.

22,

23.

HARERA

That based on the application for booking, the respondent vide its letter
dated 07.08.2013 allotted to the complainants apartment no, CD-C11-01-
102 having tentative super area of 1631.52 sq. ft for a total sale
consideration of Rs. 1,66,40,103/-. Vide letter dated 18.03.2014, the
respondent sent 3 copies of the apartment buyer's agreement to the

complainants. However, the complainants failed to return the signed

copies of the agreement despite reminders dated 28.05.2014 and
17.07.2014 by the respondent. ¢ fo 1
.‘ il -=-; 5

28.05.2013 and um 2013 nplainarnts
amount and the %ﬁle ‘.-.ras ad]uste;l.,irgthe &Hnsmﬂment demand as

the demand towar

| =
arredars. fﬁ “ Eﬂ
That vide payment, Bﬁm{ 03
& Mding ﬁw%
36,66,033.05. However, the ¢o

installment amou pltf rﬁ dﬁ 134‘2 014 and 04.05.2014
and final notice d kﬂlﬁ -

That timely payment’ nfimsra}lmq ""11‘33‘“ tpqﬂgreed time schedule was

the essence of allmmen”t "the comp ainarits are real estate investors who

again failed to pay the due

had booked the unit in question with a view to earn quick profit in a short
period. However, their calculations went wrong on account of slump in
the real estate market and the complainants did not possess sufficient
funds to honour their commitments. The complainants were never ready
and willing to abide by their contractual obligations and they also did not

have the requisite funds to honour their commitments.

Page 8 of 17



HARERA
2 GURUGRAM Complaint No. 41652019

24, That on account of non-fulfilment of the contractual obligations by the

complainants despite several opportunities extended by the respondent,
the allotment of the complainants was cancelled, and the earnest money
was forfeited vide cancellation letter dated 11.02.2015 in accordance
with clause 10 read with clause 12 of the booking application form and
the complainants are now left with no right, claim, lien or interest
whatsoever in respect of the said booking/allotment.

25. Copies of all the relevant dc:—cuuﬂ{gqﬁave been filed and placed on the

by the parties. ;'

E.1  Territorial jurisdicti

27. As per notification H&D}%E :5% AE 2017 issued by Town

and Country Planning Dep’;rtrpp@ t 1\_«51 ction of Real Estate
Regulatory Authority, Ghﬁugﬁﬁ& shh‘ll)he énti rugram District for all

purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram District,
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E.Il  Subject matter jurisdiction
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28. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:
Section 11({4)(a)

Be responsible for all obligations, responsibilities and functions under
the provisions of this Act or the rules and regulations made thereunder
or to the allottees as per the agreement for sale, or to the association
of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or
the common areas to the assogigtion of allottees or the competent
authority, as the case mayBas bt

g

34{f) of the Act p 'Egl'{" st ﬁﬂ plfance of the obligations cast
upon the promot ailotees'and thereal estate agents under this

Act and the rules and régulations ma relnder.

29, So, in view of the Eruvislnns of the Act quoted above, the authority has
— b .

complete jurisdiction to decide 1:tuar complaint regarding non-compliance
D RN OB L B

of obligations by the promoter |_E-El.‘||:?115 aside W@E‘Eﬂﬁaﬁﬂl‘l which is to be
LV N - 1] WE I

decided by the adjudica I
N,

stage. N D -3 %,

30. Further, the authority haﬁ;t:ﬁh B eeding with the complaint and
to grant a relief of EQA‘%‘ : tRe in view of the judgement
passed by the i | {é _m n Ne h Promoters and
Developers Privite-Limited Vs State Of UP. dnd Ors. 2021-2022(1)
RCR(C)357 and reiterated in case of M/s Sana Realtors Private
Limited & other Vs Union of India & others SLP (Civil) No. 13005 of
2020 decided on 12.05.2022wherein it has been laid down as under:

ﬁpgifﬂ;er if pursued by the complainant at a later
.:5..:.‘ 4- ! | "'\

“g6. From the scheme of the Act of which a detailed reference has
been made and taking note of power of adfudication delineated with
the regulatory authority and adjudicating officer, what finally culls
out fs that although the Act indicates the distinct expressions like
‘refund’, ‘interest’ ‘penally’ and ‘compensation’, a conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refund of
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31.

32.

HARERA

the amount, and interest on the refund amount, or directing payment
of interest for delayed delivery of possession, or penalty and interest
thereon, it is the regulatory authority which has the power to
examine and determine the outcome of a complaint. At the same time,
when it comes to a question of seeking the relief of adjudging
compensation and interest thereon under Sections 12, 14, 18 and 13,
the adjudicating officer exclusively has the power to determine,
keeping in view the collective reading of Section 71 read with Section
72 of the Act. if the adjudication under Sections 12, 14, 18 and 19
other than compensotion as envisaged, if extended to the
adjudicating officer as prayed that, in our view, may intend to expand
the ambit and scope of the powers and functions of the adjudicating
officer under Section 71 and g‘;ﬂl{.muid be against the mandate of

the Act 2016.” e
Hence, in view of the au ‘:,,t_% pronouncement of the Hon'ble
e
Supreme Court in the casés me ﬁ" sd.above, the authority has the
T : % L B 1"1 .
jurisdiction to enterta u?ﬂ amplaint see ing refund of the amount and
interest on the re _g’é,'ﬁnun‘h-%-‘_- _.;.u %-
b Al
F. Flﬂﬂlﬂgﬂ on :'nr 15 1 sed by th % ]IDIIdEI.ﬂ.E.
Al | 0N
F.l Dl:ljectiﬂn ‘ Comp E Al . . are in breach of
applicatio M rr '|' rT[.'Iiu cat *’5* arbitration
The respondent sub . that.the.complaintds not maintainable for the
reason that the applimtiohW an arbitration clause which

refers to the dispute resolut be adopted by the parties

in the event of a dqslfru ] : sproduced below for the
1 Irs1 1~y A | A

ready reference: | — | ||| /o<

“54. Dispute Resolution by Arbitration
“All or any disputes arising out or touching upen in relation to the terms of

this Agreement ar its termination including the interpretation and validity
of the terms thereof and the respective rights and obligations of the parties
shall be settled amicably by mutual discussions failing which the same shall
be settled through reference to @ sole Arbitrator to be appointed by a
resolution of the Board of Directors of the Company, whose decision shall be
final and binding upon the parties, The allottee herehy confirms that it shall
have no objection to the appointment of such sole Arbitrator even if the
person so appointed, Is an employee or Advocate of the Company or s
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33,

34,

HARERA

otherwise connected to the Company and the Allottee hereby accepts and
agrees that this alane shall not constitute a ground for challenge to the
independence or tmpartiality of the said sole Arbitrator to conduct the
arbitration. The arbitration proceedings shall be governed by the
Arbitration and Conciliation Act, 1996 or any stotutory amendments/
modifications thereto and shall be held at the Company’s offices or at a
location designated by the said sole Arbitrator in Gurgaon. The language of
the arbitration proceedings and the Award shall be in English. The company
and the allottee will share the fees of the Arbitrator in equal proportion”.

The authority is of the opinion that the jurisdiction of the authority
cannot be fettered by the @ﬁﬁg& of an arbitration clause in the
application form as it may h =
jurisdiction of civil court 5 --'i'-"'- matter which falls within the
purview of this autho o |
intention to rendef/ suc disputes: agmon'e "-'} rrable seems to be clear.
Also, section B8 o ﬁe says th:}btfrlprn | % s of this Act shall be in
addition to and n{;#’h ergg i rﬂcd' e prov %}s of any other law for

the time being in éor’ée 'i-‘u a’ut g ‘;Pitﬁ reliance on catena of
judgments of the Hﬂhb&?ﬁp&w@#&ularly in National Seeds

Corporation Limited v. MM Reddy & Anr. (2012) 2 SCC
506, wherein ":’:IE Qeamhﬂh es provided under the
Consumer Prote t in derogation of the
other laws in fnrqé ﬁnnsew l{ Nthhr&y ‘fnuld not be bound to

refer parties to arbitration even if the agreement between the parties had

an arbitration clause.

Further, in Aftab Singh and ors. v. Emaar MGF Land Ltd and ors.,
Consumer case no. 701 of 2015 decided on 13.07.2017, the National
Consumer Disputes Redressal Commission, New Delhi (N CDRC) has held

that the arbitration clause in agreements between the complainants and
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builder could not circumscribe the jurisdiction of a consumer. The

relevant paras are reproduced below:

"49, Support to the above view is also lent by Section 79 of the recently
enacted Real Estate (Regulation and Development) Act, 2016 (for short “the
Real Estate Act”), Section 79 of the said Act reads as follows:-
"29. Bar of jurisdiction - No civil court shall have jurisdiction to
entertain any suit or proceeding in respect of any matter which
the Authority or the adjudicating officer or the Appellate
Tribunal is empowered by or under this Act to determine and no
injunction shall be granted by any court or other authorigy in
respect of any action taken or to be taken in pursuance af any
power canferred by or under this Act.”
It can thus, be seen that the said provision expressly ousts the jurisdiction of
the Civil Court in respect of any matter which the Real Estate Regulatory
Authority, established under Sub-section (1) of Section 20 or the
Adjudicating Officer, appointed under Sub-section (1) of Section 71 or the
Real Estate Appellant Tribunal established under Section 43 of the Real
Estate Act, is empowered to determine. Hence, in view of the binding dictum
of the Hon'ble Supreme Court in A Ayyaswamy (supra), the
matters/disputes, which the Authorities under the Real Estate Act are
empowered to decide, are non-agrbitrable, notwithstanding an Arbitration
Agreement between the parties to such matters, which, to a large extent, are
similar to the disputes falling Jl"-i:r mlsn!urmn under 'EITF Consumer Act.
AR REREL
56. Consequently, we unhesitatingly reject the arguments on behalf of the
Builder and hold that an Arbitration Clouse in the afore-stoted kind of
Agreements between the Complainants and the Builder cannot circumscribe
the jurisdiction of a Consumer Fora, notwithstanding the amendments made
to Section 8 of the Arbitration Act™™™"

35. While considering the issue of maintainability of a complaint before a
A R M4 ' B ™

consumer forum/commission in the fact of an existing arbitration clause
in the application i:cr:-r;':llthe }Eﬁ;}tﬁggupr%rﬁé_{iup;t in case titled as M/s
Emaar MGF Land Ltd. V. Aftab Singh in revision petition no. 2629-
30/2018 incivil appeal no. 23512-23513 of 2017 decided on
10.12.2018 has upheld the aforesaid judgement of NCDRC and as
provided in Article 141 of the Constitution of India, the law declared by
the Supreme Court shall be binding on all courts within the territory of

India and accordingly, the authority is bound by the aforesaid view. The
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relevant para of the judgement passed by the Supreme Court is

reproduced below:

“25. This Court in the series of judgments as noticed above considered the
provisions of Consumer Protection Act, 1986 as well as Arbitration Act, 1996
and laid down that complaint under Consumer Protection Act being a
speciol remedy, despite there being an arbitration agreement the
proceedings before Consumer Forum have to go on and na error committed
by Consumer Forum on rejecting the application. There Is reason for not
interfecting proceedings under Consumer Protection Act on the strength an
arbitration agreement by Act, 1996. The remedy under Consumer Frotection
Act is o remedy provided to a consumer when there is a defect in any goods
or services. The complaint means any allegation in writing made by a
complainant has also been explained in Section 2{c) of the Act The remedy
under the Consumer Protection Act is confined to complaint by consumer as
defined under the Act for defect or deficlencies caused by a service provider,
the cheap and o guick remedy has been provided to the consumer wh ich is

the object and purpose of the Act as noticed above.,”

36. Therefore, in vie ‘qumﬁﬁabﬁ@;ﬁ&g%hs and considering the
L e

L' i -
provisions of the ‘:_E*t;'f:‘: autherity is:of theé view that complainants are
well within right {icjgéek a_spécial remedy a aildble in a beneficial Act
X ] il 5
such as the Consun %} otection , 2016 instead of going
. KE f & :
in for an arbitratio aHﬂ e, we g?ha{lun in holding that this

authority has the reﬁ’hitﬂ?@-' B‘t? tertain the complaint and
that the dispute does not req ye'teferred to arbitration necessarily.

In the light of the H&ﬁ&nﬂenﬁaﬁ :ﬁ%lauthnrity is of the view
24 BB

A

that the objection of the rpgp}upqeut‘gttzl/s__;e;ect_%d.
G. Findings regardthg'?ﬂléf ﬁn’ng&:\g.ﬁi r:“&rl:bﬂlnanm

(i) Direct the respondent to refund the amount to the tune of Rs.
14,50,000/- to the complainants along with interest at
prescribed rate of interest from the date of payment made by
the complainants till the date of refund.

37. The complainant-allottees booked a residential apartment in the project

of the respondent named as “Corridors” situated at sector 67-A, Gurgaon,
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38,

39.

HARERA

Haryana for a total sale consideration of Rs. 1,66,40,103 /- The allotment
of the unit was made on (7.08.2013. Moreover, no builder buyer
agreement was executed between the parties.

As per the payment plan the respondent started raising payments from
the complainants but they defaulted to make the payments. The
complainant-allottees in total has made a payment of Rs. 14,50,000/-.
The respondent vide letter dated 14.04.2013 raised the demand towards
second instalment and due to n.pn?a;,ment from the complainants it sent

reminders on 28.05.2013" :‘.J '-' 0.2013 and thereafter another

instalment for payments were raised byt the complainants failed to pay
"r I IL "

the same, Further the respong ,,l sent final notice dated 21.10.2014.

i

W ol
Thereafter the respondent -:n___-ﬁ_-:. the“allgtruent the unit vide letter
dated 11.02.2015 ﬁ‘n € nn:uf:ﬁﬁ'ﬁ certific: j- the tower where the

allotted unit is si has g ' qn 2701.2022.

The respondent-b "l@e nn pl Ldat fre @ cancellation of allotted
0

unit on 11.02. 2{}15%.‘&\3 Ia its.fled the present complaint on
i

09.09.2019 i.e, after Wnd thus, is barred by the
limitation. The au hat the case of the complainants is not
against the mnneH:jlseEZ\ ‘back'as on 11.02.2015 as the
same cannot be agitated a led r more than 5 years
well beyond the rfrﬁftaLtlJu EFKI%UI: 61_9\ prumnter was required to

refund the balance amount as per applicable cancellation clause of the

application form. The balance amount has not been refunded which is a
subsisting obligation of the promoter as per the booking application form
as builder buyer agreement was not executed between them. The
respondent-builder must have refunded the balance amount after

making reduction of the charges. On failure of the promoter to refund the
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40,

41.

42.

HARERA

amount the authority is of considered opinion that the promoter should
have refund the balance amount after deducting 10% of the sale
consideration.

The Hon'ble Apex Court of land in cases of Maula Bux Vs. Union of India,
(1970) 1 SCR 928 and Sirdar K.B. Ram Chandra Raj Urs Vs. Sarah C.
Urs, (2016) 4 SCC 136, held that forfeiture of the amount in case of
breach of contract must be reasonable and if forfeiture is in the nature of
penalty, then provision of U:IE qﬂ{ﬂ?m?é of the Contract Act, 1872 are

i-lvb,"'H

attracted and the party so forfe o)

Even keeping in view, the pr ""?3:'-:-"5' down by the Hon'ble Apex Court
of the land, the Haryana Re i

(Forfeiture of earn ﬁ;oﬁ y-by 1
regulation 11 pro ﬁc{ as under- AR
! P
"AMOUNT OF EARNEST, MONEY |
e B FIIr I
. ‘l " g

Scenario prior to th
different. Frauds we L 3
same but now, in view ‘of the dbove facts*Gnd taking into consideration the
judgements of Hon'ble Na ' isputes Redressal Commissfon and
the Hon'ble Supreme Court of. Indla ilile unt_:.- is of the view that the forfeiture

amount of the earfiest mphiey re than 10% of the
consideration umuu%%hi‘?ﬁ} R F @g t/building as the case
may be in all cases where the concellation n:y" the ﬂm{unﬂfpmt is made by the
builder in a unilateral mnunéﬁof’rh ;Wﬁmﬁh withdraw from the project

and any agreement cantaining any clause mnrmrj-}u e aforesaid regulations
shall be void and not binding on the buyer”

Keeping in view the above-mentioned facts the promoter was to return
the paid-up amount after retaining 10% of the basic sale consideration
and that amount should have been paid on the date of cancellation itself.
However, in the present matter the complainants have paid only
Rs. 14,50,000/- against the total sale consideration of Rs. 1,66,40,103/-
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which constitutes about only 8.7% of consideration money and hence, no

case for refund of any amount is made out.

43. Complaint stands disposed of.
44, File be consigned to the registry.

(Sanj )

Member

HARERA
GURUGRAM
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