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;ldvo.are for Lhe r.spondent

oDd.ht rlqFdr r*Hqagnh# b.en nled bv the

--i""-r,"fJ,Jl{}J"\al#fi}iML,"" r*"s.r"*" -a
Developmenq Ad, 2016 (in shod, ths Ad) read *'tth rule 23 or ihe

Hrryana R€al EsEte (R4ul.tion and DweloDheno Rules, 2017 (in shod'

the Rules) ror vioration or secton 11G)(a) or the Act 
'herein 

ir h lhrer

alia pEsfiibed inai the prcmoter shall b€ Eponnbb for all obuSations,

res.onslbllities d toncnons lnder th. provision of the Act or the rules

q*#
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and regulationshaderhereund.rortothealldreeasperthoagreemenr

for s,le exccuted inter se

I" Unit.ndprcjectr€tat.ddet,ls

2 ThepahnutaEof unttdebils,sate.onsiderarion,rheamountpaidbythe

complaina.i,dateof pmpo*d handinsove!iheposesioi,detayperiod,

irany,havcbeen detarled ioth.rouowlnsbbutarforh:
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B. Fact otthe compl.lDt

The.omplaimnrhassubmittedasunder:

d
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That dE.onphtbt behs lured by th. cpEs.ntadon, D.d. by the
Esplrdent detdad ro malc appljdtioD for tne b.otiq jn tte Dhied
nanery, k.o Coffjdo6 srtuted ar sEtor6T .t Cuogih a.d paid a
bookrq .mount of Ri 14,50,000/,.

That ar the dhe of th. bootdn& d,e .3.nrl aDd tne Eplent v.s oi th.
Espo.deit had r.pEsenEd to the.oDpt.hant thar tne b.dc sale Dn.e
o.rheun shallbc Rs 3750/ pa !q.fr rh.j.n.sen ind! menuon,n3
itr rheappli.ation fom made

Tb betievinSrhea$uran.e! ondent,d.compLha tur$er
- Upon su.h DaynmE, rh?

fr of agreeDentwere fudher

, ;tT;:::H p.pJ.fl?p, ga M1",.^ **"** *.
del,wry ot the f,at world be ddne wtthh lZ Donris 6oh ln. date ol
approval or the btrildiry ptan. Ctaure 13.3 of$e fl.t buyeu agEement s

\ubE+uFx. o)@4 xend ktu udtudq tuebtu
.orddoB ot dE @t ond M k
@14nBt olds os4n lt od@rE tut ,id t;,bd b d" mi
@ynE at dt dB _d d,@ tdd,N d' tut *L
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prcNn, ta anq tu P'*@ 016. nk,ro6a. b Ltu a;;-,-.-o p"oo a e rrw ut ^,t , t * a, aou a*.iq @rahs ph$ oad/ q tutthht at tt ,Nhdt; ;^;
-*- tt@h.,nnt P*tdl tu h@ tl^h.' e,;_d

d0*1tu b ^;"d ." ^s@ d lN dot nrun Ptud.t rft., .;"_ b. ;;t@nnd tud b dtap tq hke* d.i,"; b;..d ,t.
ThrrLhe buibhs o.iN,or he;ro,mFre apprcvcd oi 2r oz.ror. by
the DrEtuEte or roM "g*m* prannh& Haryam s..b.ls,

b dehver rhe po$es,oo or
e.rr(uhE rh s penod rron the

.. 
mhe vh4delguf*u'@iQAfutseil

l,ne onDD,enr hm na! made tur. Aih id 6. obt pEp.jed
.onsiderarion ofthe aparhert but desDj|€ dts, ine Espondeit @mDany
had f:itd to deliver tfie apartment etthe. *,tthiD the phDos€d and
asured time penod o. s{tl,iD tfie re.sor*te dm. p€add.

12. That 0E .esDondenr .omprny hd proDosed b cohpteE tne po$6ton
not beror. June 2021 shkh n has pbposed in s@ral othe. les
pe(dtis betore rhis HdDble Aud:onry, Tie .i.cumsbn.6 or ffe
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.omplainanr firm do not pemit the ompany to continue wrh rhe

booking h the prqet ofthe resDondelt cohpa.y and thererore ir is onty
app.opriare that the ro.ey pajd by the.omplainanr 6m be retu.ded
along with 13% interen p.a.

Rcllcfsousht by th. oDpla,Ent:

rhe comptainant has soushirolowins re]i.fGl:

nd Ihe amount to th€ iui. or

nr .lohg with 139/0 inb.est
by rhe ronptathanr riI thed.re

". 
*"""-.,,,-GLJRUGRA,N4abbadis,hb,.tobe
ouErlghdy dismlss.d. ]]E apann.Dt buyer's asEerent es.redEd
be&e. the padies prior b rhe e.adm.nt ofthe R.al Esbte (Rqulation

and Deelopmeni) act, 2016 and th. provis,oB laid dom h rte eid ad
.annot b. aDplied rturp.dlwty.
That rhere is no cause ofa. on to file the p@nt omplalnt
Tharthecomplati r h6 no ldos st ndl to fi1. nte pr*nt @mphinr.

>-:{.j-Jz-}
{rt-neo9
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13. Thd the respmddt has fited ths prc&nr reply withtn the period of
lrmk.Uon rs per lne pror,dnr of RFdt Inrp rRe3uidno_ ind

19. Thattheomphir snorDalnra,Mbterorthersasontha 
heasreemant

.onbi.s a. a ihtion clause whj.h refc^ ro the dhpuE resoru onne.nih.oFrdop,ed rhp prne. ,n lhs eJ.a o. doydrpr.,.c

20. Tharrh€ohpr.j,:nthmnota
ched rhisautho.iq/fi th dean h,nds

3ndh e/ikn onrliyippi ncealed rhe hareriatfaft The

oBlywrthanulteriorhodk d

dated t2 032013 sroned io rhc co

202 liaviig re arive super area oI 15927 sq ri for a rotaL $re

@hpla,mdHow*qtheft mptatnanthitedtoreturnthesisnedcopres
of the acr&nentd6pit.hmind*5 dated 2s.o5.2014and l7 o/ 2014 by

23. Thatvidepayhe.isque*dared 1s.03 2014, therespondenthad hhed
thedenand towadr rhnd tnsEUmentdemand forietpayabte ahounr oi
Rs. 13,03,s{0/-. Hosever despite rehindes dat€d 13.04.2014, aid

l-
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01.0s.201d rhe.ohptah.nt hjl.d to rmrt tho due anolDt.hd dl. sh.B adjust€d th the Dd insblD.ht d.@d as aEc4,
2{ Th.r vjde payh€nt Equ6t dated 27,01.2015 the.erDondot had hised

tie d.D.nd tuards dr toudi ttr$.lLrent to. n t payzbl. .mounr or Rs.
r7,9o,430/-. EMde\ dBpit Mhd€h dated 22.02,2u1s ed
2403.2011dr.omptain.ht f.,led to cntt rh. duc a(ount.nd th. sem.
@ rdiusted th the Dqt tnsEtnent d.ed as ansB

25 Thar yide prvme"t request d 05.06,2015 rowardJ rfie fiF.h

rhe .omph'nanr yet agrtn lehft th. du. ahount desDfte

nt ofR5. 33,17,2s6l,. However

fr[{;'#l;:;:r":;
},ff I}'J-H,TIMJHRffiNd";:,T:fl:T:
was adlusted,r th. nert rislalme dm.hd*alEE

23. Tbar vide payme,t r.qud daEd 05.10.2015 th. Espond.nt rdsd rhe
denand roMrds siShth iDsdllmeht d.hand tor nst payabl. amouft of
Rs. 30,{{,233/-, How4ei d6ptt rchi.d.h dat d 0s.11.2015 and
10.02.2016 ln. coDptaiDant ralled !o Emh dI. due mouniaid rh. $he
was adjust d iD rfie n.xi tnsr.tm.,t d.mand
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Thr vide p.ymenr Equest dated 0a.11.2015, the r.sDordent Eised the
demdd lowi.ds Dtntn iBt lthmt detund fdr net piyabte imount or Rs,
95,620s9/,. flowerer, ine ohpr.tmr yd.gain h ed to renit the due
amolnt desprte Bnrnde dited 07.01.2016 aDd 16.02,2016 ad the
6nal notie dated 2&07.2016.

Thar the .dDptatndt is . Eal 6ob iive. @mpaDy thar nad beked
tne unit in qudion wrth a view to e.m quicl pmfit rn a shor ps.iod.
However rB carcutarions u.nr nq on a(.outr orstump ln rhe real

not poses sumcie.t funds to
honour irs.oDmtrmenL( on nonJurfi rment of rhe.onr,d!,

tumpl,in.hr m eFdlnffyf\lr*rr€irr,, and condtbonr or rhe

b,y.., q*'"[f,Q';( J,t?l#trLVl ,,.,,,n. *,".
agrehent and cla6s 43 dt ne schedule , r of the beki,g appllcation
form st t6 that subje.t b rhe alor* havhg @mpled witl all
forhalities or doomcnbtio! as pre&rthed by rhs comDan, the
.onpany p.opos b oafer th? plssaton ot tho said apatu nr ro ths
allore wuhin a pertod of 42 months from the d4e ot approval of de
bullding plans a.d/or tutfitmeht of th. prEonduions hDoed
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rhe hme w,s ro be.onputed

tteEuider (commlrnent per,od). Th. atrottee tu.oH asEs and
undeubnds rhat the.onpany shalt be.ddlrionally b. entid.d ro ap.nod
ot 130 days (CE@ pe.iod),.._ FudhemoE, ine ompt.ruDt had tudner
a8re.d ior an *nded detay Deriod oa12 morth,!m lh€ drE orqury
of tlE gE@ p.riod as per chu* 13.5 ot rh. apturnent buyer,s

32, That &on ihe afores.rd tem otdE buFr,s agEnenq jr is 4tdot d)at

rh. dde of rftaipr ofrt requu&
approvak fven othetuise e n'ibe hised lnrheab*..edr
the nece$ary app.o%h rti to mentio. here rhat ir has ben

r,rfl:t: ;: HtII{HffiaNfl:}"T".ri: 
""1a.o.diu b tl,e ag@d Etu ofthe huy.r,s agE.mmt rill dD,red onty

oi 27.11.2019. Funh.@ore, the revlsed dtu otof.nu th. p()5sion
a submttied beto.e it s Hon l,le AudDrity at fie dn. oa ESbE non of
dr proid is 30.06.2020

34. Thattnersp.nd€ninadaDplr.dforthegEntof@padonerdnet 
oD

06.07.2017 and tne ehs es gniEd hy the mncerned authoriti6 on
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31.05.2019. Funnehore, the cDondent has w.n otrEd tne
posesion ofthe uDrt to 0)e omphinanr rd. node ofposs$ion dated
17.06,2019. Th. ompratMr ir b.und to hla the pos.sion orthe unr
alier mal{ing DayD.nt of th. du. aDount rnd .ompt.tin8 $e
do.umentltion tomaliliB as n\e holdrn8.trry6 ar. b.iry @ru.d as
per the terhs ofthe.parhent buyers,aEem.nrand the 3De b )n own
ro the.dnplrtmnr e &.videnr non a b.re perus,t o, the nohc. or

3s. copies of an rhe rctevani d ben filed rnd ptaced on fie
re.ord. Thetr aurh.nb.ry is ute. Hene, the o(plaint.an be

rrhereasors,Er bclou

.r r.riioriarjurisdicdon

37 
^5pcrfonfl.rion 

o. 1/e2l?0r7 trcpdited 1412 2017 rsurd hrroIr
rid coufry flinnrfg DeridiEit rhe rurnlt.rion or n!a r{,p
R4ulabr, authonty, cu4ghm sha be eDtire curu3Dm Dtsbid id. alt
purpdse adth ofti..s sioat.d tn curuSEm. In the p@nt esq th. prctd
in quqrion lr situ4.d w,thiD rhe DIamjDg .r.a of curu3ho Drsi.t,
TheEfor., this aurhor,q nas onpl& teritb.ial ,unsddion to deat wtdr

Err sub,.dE.ftrFrrsdr.don

lJ
R
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33 s.cdon 11t4)fal dt tne act, 2016 provid6 that tfi. Dronob shall be

respondble b rh. .[ok d per ag.en.ni ror 3ar.. s.cddi n(a)G] ls

Epmdu.ed a h.Eund.r

3. BpNtbht6 .l obti$tu, trynnbr/D8 ndtutu und.t
ii. wvhiw atihn ad q tu N6 od t4
rt b in aktu 6 $ $. @mt lt eh 6 b in Mtu
at dttu4 6 c @ ry k dttu Nt@G atdttu
rpama6 pu6 ar bdah.ls 6 tu m

nu ot dhue, q tre anqr

J9. So. rn ve o, rh. D_ovilioB of rh. Ao q-oEd rbovc ihe.uthonty has

,omd* jLri\dldlon ro delde rhe omddn reg.rdDg non.ompl'u ne

n! ,{de lomDenedon *hl(h B b b€

de.ided by the idludi.anng offi.erirpureucd by thc.ompla,nint d J L.rer

$ige
rJ!4

40. ruthei the autho.iiy halndJlth$l$fedins with the omplaint a.d

.o q' dl " 
' 
el'"r or rt&n(t! rrE !r{Fn, JilrFe,i- v cw or rh" ,Ldsem- I

.*"0 o, *" ,", ; rJ-tli lf di'*, *-.,"^ -,
DeeetopeB Pnvob Ltntred vs s@E ol u,P. ,rd oB- 2o21rorr(1)

RcR(c)357 ond f.tkmted tn w ol M/s sano Redh6 Pnva@

Ltntb t & other vs unth ol hdto & orhe6 sLP (ctvtt) NL 13005 oI

2020 dzrk ed oh 12,0s.2022\|h.rcin r has been laid dom as u.du

'36 han re 'r.h. rt t\. a4 olvhd a d.bt.d .*ENt h6
b4nnoe ond bhao tun rt@w oladl
dt ..stubry o!.hME od odjdirti@ af@, \|hd irotD .uts

r"o@jd Edhsol
etun'1aond 1e tu tn@i)tddnehdn.M$bptu ol
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he ontun\ nd hbd@ th? 4undoNqareAtF d.bra ddiw oJ4e*a t umta,;i l;-."
unn radde@nh. olEo*oto @.Dh^L k b.;*^;.v*r t @6 @ r we@ at tuhE h. rthn {, ,tuh;@Frndar ond hkrur dnw latu kuw t) i d^;,i
he o4di,hs oa.{ utw|.t, tu, th, @"" b d*,;;4.P@ n q.n k.otd\etudw aIs4,

!:|utr:l|@drQr6pqd64hMrd. anbt hr nq. oru. N*eE hd t 4",;.,,r,i,,1il,,)iliou@urkr*t t hd ttut ndr tu @ha k" h_d,a;

ponouncehent ot the Hon,bte

above,iheauthoiryhasthe

2n arbitradon dause whnh

:::,: ::t: :::f fl [[ffi ",HR,i&*ffi ;;: il]

ot . tun! .@rord tu qd|| dsr",a,ri",,,,,,, a, __j,

rtehthotd.MtdatDt^@. i. can@u wh* tu"_, *"; n
ltad o bke@lpon.h. Ntu, ht otab. h{.nyunfns rh t \rdt
hw ro rhntuh b 6e qphd.t ot,*r -b a,hi-@ 

"*, 
,t 6.
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i.All@t.t.bJo.f@|N
o stui r, .tuhm; b a.

Ddw|no|ego4rdb'6r
1*,, atu tutu;o ,4.d^.^E/\difrqhtt tr@ o rdr b. Nb ot tu fry|J| ofr r t aMboldq@bjr'@99r.+bd

'hdlE\E\'r+ u;ryry
43. The audo.iv ts oI the oFinion rlut tne junsdrdion of $. authong

nat@r which Ialk within rh.

of an a.biratlo. clause in rh.
t sedio. 79 0f rhe Ad bar ihe

sr6 whcr.r ir has beln hetd ltu
coDsutrier Prore(ioD Ad ar. i. addirion ro rnd not I d.i0s on or tr!

44. Funher, inrr.a, Stn n drd m v_ En@r cF Ldnd Ltd akd oB!
cwunt @* nd 701 ot 2015 .t$tded u 13.07,2017, ij,e Nariobl
consumer Disputes R€dE$at commissrdn, NM Dethi (NcDRc) has held
lhat the arbithtio0 dle in a8renents btueen th. conptatnant and

dhE r'ws m for.}lnyFll,qinFBE{v/tourd mt b. @ud,o
rekrp.rnsb.,b',#d-d:v\.\i,ri/.+I1,IJ*N"."d,.p.,r",h"d



builrta. ould not cimnsnib. tie Jurisdr.doD of : onsD.. Tha
Elddt p.hs .re EpEdued b.towl

t t\ kaoD 70 0t 6t tMt,M,d Nit tuc thq"etu r Ddhal t4roft ;tudd.a,MteEk-l tu@ 4 rtdP *td k @& tt tdlo#:P etol|utu @4.{ooultu4tu to*itBdd@@atuh q! *h q wd@ k qd 4 hj tu@ *rd@_^\@4t 6 e d,tud@ afrG q 6. 
^tuE

4\Nr oto! otu iatu q 6 e drlr h NadM q.ory

,osNptu,tuol

eb 
^4 

|@PM @ d.ffia. H^2 k.a ot tu b ;N dtuh

an'hr b tr. dgpldhtlt@kr d!tu tu6..btu^rrh- rr\rt ll [ [ I lr].,
:r aqtuay 4 htq@\w.6t h o$lanE al Erora! dE

u.Ld td6otc, @\q-Ftu aM!@
4s w]Ih omd{n* rsjlE ollDrrgu rnabruzi.f a ompr.rnr befoF r

tuDuhEloDh/,mhrsMm dE hd or .r./ltin3,rbiE Uon ct.us

*HAl?ERA
gE 6uRUGnA

itrtheapplkatioi fom,theHon,btesuprehecourth@setftted.sMls

L:nd Lrd. v. afr.b tinSh tn rcvlston pe tion no.26?9.
30/2013 inctv apDet no, 23s12.23s13 oa 2017 d4ided on
r012.201a has uphetd rhe afoesaid ,udgement of NcDRc .nd
prdvided in afride 141ofthe cons bnoD ofrndia, th.law declared
the supr€me coun sha[ be bindingonall ouns withjn the @hibry or
India and a.cordingly, the authority is bou.d by the aroresaid {.w. fte



.he 
"bkd 

d ruoe at . a6 N tufred obw.-

rrbtrdrlotr neces.nly tn the

:;;.#;}.::f"I"HRHRA" 
F O Jr Y M rhJ DC

c. F d,,s. *s".dG{'}[]l,,ic RA,[\d .,""
ODl.€d tn. Gpond.nt b rctund th. lrout to .h. tum of

R. 1,64,70,094/- to the @md.rnut.lo4 $,tth 13% ,rbEn
fiomrh.d,t. of p.yn.ft h.d.byth. onpLh tdIrt.d.o

47, The omplair.nt ha booked rhe rsidentiat aDafth.Dt in the pbled
nam.d as 'The ColrldoE' sitr.Ed at sector 67 A for . lotd $ls
onsiden on dt R! 1,56,54,007/- out of whl.h it h6 mad. prynent of

*MRERA
* ernrnnu,,r

releEnt pft of the judgenent pa$ed by ine SupEne Coufr E

2. n,..@\,n b a-n ot l"dswu s

6". b,'"9 - "r- * q*..,;"
prca4wt ek+.o"e44 t @x \l\Q
bt amM Fodh rn Rn&4 d. oprltu

fu',4,1,,fu'ea -
i;i"- ", eka,",a @d:

fu-,ldd.Adfr,-;a'
lld.td.(MU 6 pidd'@ ad6@nj,.dbtu pkubyaB".*;,
d.rrud qdq 6e 

^nkr 
d+dq d.ft@

h. <rqp ord a qud pn rt h6 tui enq@ d h" are.,; .hd "
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ns !6a,70,s93l-. The cdnplahant wa allftd rhe aboe-h.ndoDed

unlr vld. alldm.nt ler dakd 12.03.2013. Tha apam€ni buyar

aBrenent wd not deuEd betuM the p*d.s. rl per the piym.nt

pl.n Gpondent sErEd Etstn3 Daynents Ircm th. omplalmnt But rha

ompla'runr IJl.d to !.y th. qme sfikh l.d b.$urne ofEriour
remi.de.s and ndly a qnellation letter dated 01.09.2016. Further on

30.09.2017 rlr unh ofth..dnplarh.nt Ms re$ored

43 As per possronclause llia m ih.nle ofthe$me projed, thP

monds ftom U.e ,pprov,l or

bulldinE plans or tulnllnent q'boni 
'mposed 

th€reunder. rne

, "",",',,o ilil+&"1d"&R&,", **"** "
}fle,udmsholdben&

^ p. the Har[n{Yda} t*V hA4,dthlrr Arn- rt} c,qBm
Godenurc or e.rnest money by the build.o R4danont 11(sl or 2013,

tudo Ntb rte d Mn (tu!tutu hd MtupM) a4
u16 w3 di.rqt hodwn* tur tut ||ki|rr. @ lqr 6.hE
w6N bwhr rtu . rame,k@oldt oba|.hcboarerh,
hb .dskiod@ .r. jtusqqB ol h
ttui| .dd tq h al.r. iN.rot n. hiciud dmrnt 016.

1MoJ.r.tN @n@

)./\-hs rBd,o
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i:;,:: I {; ;Tlff_ :,:m##!x!i:!::::":"
4'd..4! tt tu dt, h t_.trtui;;;;;;;i;#:;:ntr;
iff:m*tr#,#;WffX::!#yi,l;;:

51. (eeptng in vis tne afore$id teg.tDrovhioni the respondenr E drred
b r.tund rhe.f,oui' or tu. r.b4.?o.setr afi., deducdns tu6 or lne
bd!lcsl. pft 

"dth. mI bernsehc*honey,sp.r resutdhon tidryrnd
R?al Esbe RegulatoryAuthonty cuns.,h (ForfeituE orea.,es hon.v
by the buitder) Rdsulatio.

able amouni Eoh tne dat. or

r sbruror-y dues alons wlrh ai

;"fl ' r;ffi4B&ffi lffi"i:;ff ,il:
11 1"""e"m'@'{e[Q!i@ RF(+vl.,.";";,,,*""/z I he Jdiudku dm omer hd udBirc turudtdion b dG.t qdl uF
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