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Complaint No, 1912 OF 2022, |

& GURUGRAM L6847 of 2022 and 1976 of 2022
—=3

BEFORE THE HARYANA REAL ESTATE REGU LATORY AUTHORITY,
GURUGRAM

Date of decision: 16,02.2023

NAME OF THE | Vipul Limited
BUILDER
PROJECT NAME Vipul Lavanya
] T = |
S.No.| CaseNo, | Case title | APPEARANCE
s B st = i~ |
1 1 CR/1912/20E2 Faizan All Khan V/S M/s Vipul Shri Manish Shukl
Limited | Shri Nishant jain
2 | CR/1847/2022 | Tanuj Mudgal and Shurti Mudgal V/5 | Shri Manish Shukla
| | M/s Vipul Limited | Shri Mishant Jain
3. CR/1976/2022 Rahu! Agarwal and Sneh Lata V/S | Syl Manish Shukia
. M/s Vipul Limited Shei Nishant Jon
CORAM:
Shri Sanjiv Kumar Arora Member
ORDER

1. 'This order shall dispose of all the 3 complaints titled as above filed before
this authority in form CRA under section 31 of the Real Estate (Regulation
and Development) Act, 2016 (hercinafter referred as “the Act") read with
rule 28 of the Haryana Real Estate (Regulation and pevelopment) Rules,
2017 (hereinafter referred as "the rules”) for violation of section 11(4])(a]
af the Act wherein it is inter alia prescribed that the promoter shall be
responsible lor all its obligations, responsibilities and functions to the

allottee as per the agreement for sale executed inter se between parties
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2. The core issues emanating from them are similar in nature and the
complainant (s) in the above referred matters are allottee of the project,
namely, Vipul Lavanya at Vipul Limited (group housing complex) being
developed by the same respondent/promoter i.c., M /s Vipul Limited. The
terms and conditions of the buyer's agreements fulerum of the issuc
involved in all these cases pertains to failure on the part of the promoter
to deliver timely possession of the units in question, secking award ol
delay possession charges along with possession, conveyance deed and the

compensation.

Tk

The details of the complaints, reply status, umit no. date of agreement,
possession clause, due date of possession, total sale consideration, total

paid amount, and relief sought are given in the table below:

| Project Name and | “Vipul Lavanya”, Sector 81, Gurgaon

| Location

i e ——— e e P

| Possession Clause: - 8.1. (a) Time of handing over the Possession

| “ Subject to terms of this clause and subject 10 the VENDEE(S) having complied

| with all the terms and conditions of this Agreement and not being in default
under any of the provisions of this Agreement and complied with all provisions,

| formalities, documentation elc, as preseribed by the VENDOR, the YENDOR

|prnpn:~:u‘-s ta hand over the possession of the Flat by August 2019 unless
extended by the Authority in accordance with the Act and Rules made thereunder

|5ubie:i to the receipt of requisite other approvals & permissions from the

" concerned authorities, Ferce Majeure Conditions {defined in clause M1 k) i) andd

| subject to fullilment of the terms and conditions af this Agrecnent imnchading bul

| not limited to timely payments by the VENREE(S), in terms hercol.

(Emphasis su pplied)

| > Nm_ﬂhtainef!.
| Note: Grace period is not included while computing due date o possessi I
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No., Case
Title, and
Date of
filing of
complaint

CR/1912/2
022
Faizan Al
| Khan V/5
M /s Vipul
| Limited
Date af
Filing of
complaint
06052022

CR/1B47/
022
Tanuj
Mudgal and

| Shurtl

Mudgal V/5
M /s Vipul

| Limited

Pate of

Filing of
complaint
06.05.2022

CRA9T6/2
022
Rah
ul Agarwal
and Sneh
Lata V)5S

| M/s Vipul

LimitedPriv

ate Limited
Pate of
Filing of

I P

l
|

Complaint No. 1912 ¥ 2022, |
1847 of 2022 and 1976 of 2022 |

. 1/

Reply | Unit Pate of Duedate | Total Reliel
status No. = apartment of Considera | Sought
buyer possession tion /
agreement Total |
Amounl |
paid by
| the
complain
| | ant(s)
Reply | 1102, | 25032019 | 31062019 | e L pee
Received | 11 | [As per Rs 62,186
o floor | (Page no. 36 | possession | il Physical
25.07.20 | Tower | of the clause) (Pt 39 f | POSSERS
Z4 no. B2 | complaint) | | this il
(s I comphatnty |
| ptr o
PAge AP
3:“‘:::1 Rs62,18:6
aimt) g}ﬂE—ngn '
| complaint |
TR BT e e AP T 5
Reply 03, 15.05.201% E'I.ﬂl:ul]i'i‘\ TS8C | (11}
Received | Groun [ As per | e h0A7
an d (Page no, 2B possession 6/ Py sical
26.07.20 | floor, | ofthe clause]] | PISSess
22 | Tower complaint) | AP RS b
no. 02 | | | 2474065 OC/ICC
| (As
| [t o l [Page 240
age i pamplaint)
| A2 of
I compl
aint) |
Reply | 1003, | 1edz2me | 31082019 | TSGE. | DPC
Received | 10th, | (Page no.34 [As per RsA4.405 |-
an Tower | of the possession | 33/ Physical
2507.20 | no.02 | complaint] | clause) | (Page 41 af | possess
22 | [As e | 1ear
pes o | \ | camplaint] Or /L
page |
A0 of |
l:'ﬁl'l'l‘lpl | | | Al
| ant) | | Rs 5,746

Pape 3 0f 20



Complaint No. 1912 OF 2022,

gy HARER e
& GURUGRAM toayof 2022 nd 197601202 |

| | complamnt ' - ' ' (Page 22
06.05.2022 | | of
| |
| | | | complaint

| |
Ik 1§ | )

| Note: In the table referred above certain abbreviations have heen used, They arc
elaborated as follows:
| Abbreviation Full form
TSC Total Sale co nsideration
| AP Amount paid by the allottee(s)

4. The aforesaid complaints were filed by the complainant against Lhe
promoter on account of violation of the apartment buyer's agreement
executed between the parties in respect of said unit for not handing over
the possession by the due date, seeking award of delay possession charges
along with possession conveyance deed and the compensation

5. It has been decided to treat the said complaints as an application tor non:
compliance of statutory obligations on the part of the promoter/
respondent in terms of section 34(f) of the Act which mandates the
authority to ensure co mpliance of the obligations cast upon the promolers,
the allottee(s) and the real estate agents under the Act, the rules and the
regulations made thereunder.

6. The facts of all the complaints filed by the complainant [5) /allotteels)arc
also similar. Out of the 1bove-mentioned case, the particulars of lead casc
CR/1912/2022 titled as Faizan Ali Khan V/§M/s Vipul Limited arc being
taken into consideration for determining the rights of the allottee(s) qua

refund the entire amount along with interest and compensation.

A. Project and unit related details

Fape 4 ot 20
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7. The particulars of the project, the d

paid by the complainant (s), date

delay period, if any, have been detaile

CR/1912/2022 titled as Fai

§.N. Particulars

| 1. ]Namcufthemmect

| . | Projectarea

3. | Nature of the prnm:t

4, | DTCP Hcense ne. and

| validtt}* status

| 5. | Nameof Hcenqee
i . 1 P = —
| 6. RFRﬂ Registered [/ not|
| lregasrered
| 7 | RERA Registration valid |

=
|

| uptn
IUnﬁnm

10. | Unit area admeasuring

Date nt' executicn of flat
buyer agreement

|
| 11.
L

| Possession I:Jaause
b

Complaint No. 1912 OF 2022, '
1847 of 2022 and 1976 of 2022 |

e —

etails of sale consideration, the amount

of proposed handing over the possession,

d in the following tabular form:

san Ali Khan V/§ M/s Vipul Limited

Details
|

 “Vipul Lavanya®, Sector 81, Gurugram

10.512 acres

Gmup ho uaing colo ny

————

26 of 2010 dated 18.03.2010 valid
uptn 1?.D3,2ﬂ2ﬂ

— e —

Vijay '[ uxrmi INDS and 4 others
| e

chl:ﬂl_r:n:d vlde 15 of ZOVB dated
|11n92n‘:ﬂ

s

31.08.2019

25.!13.1[)19
(As per page no. 36 of the mfmp!alnr}

1102, 11t Aoor, Tower no. 2

(As per page 38 of the complaint]

|

| 1780 sq. ft. (Super Area)
| (As per page 42 of the complaint]

1
I 8.1, POSSESSION

Pape 5 of 20
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i - | '{a] Time of handing over the
| | Possession

Subject to terms of this clause and subject
to the VENDEE(S) having complied with
4l the terms and conditions ol this
Agreement and not being in default under
any of the provisians of this Agreemont
and complied with all provisions,
formalities, documentation  ¢to,  as
| prescribed by the VENDOR, the VENDOR

proposes to hand over the possession ol
! | the Flat by August 2019 unless extended
| by the Autharity in accordance with the

Act and Hules made thereun der subject 1o
| the receipt of requisite other approvals &
| | Permissions from the  goncerned
authorities, Force Majeure Conditions
| (defined in clause 8.1 b) it) and subject to |
fulfilment of the terms and gonditions ol
this Agreement including but not limited
to timely payments by the VENDEE(S], in
| terms hereof,

| | (Emphasis supplied)

| 12. | Due date of possession | 3 1.08.2019

| | (As per possession clause 8.1 of the
l . agreement)

13, | Total sale consideration | Rs, 62,18,660/-

| | (Page 39 of the complaint)
| 14. | Amount paid by the Rs.62,18,660/-
| J' complainant (As per on page 23 of complaint)

Pagé 6 of 20
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| 15. | Occupation  certificate | The occupation Certificate placed on
| /Completion certificate the file is not for the tower in which the
| subject unit is situated

! '
| 16. | Offer of possession 111.07.2019
|. | | (As per page 26 of reply]

B. Facts of the complaint
8. The complainant has made the following submissions in the complaint: -

I Thata projectin the name of "Vipul Lavanya" at sector 81, Gurugram-
122004, Haryana was being developed by the respondent - builder .
The complainant coming to know about the same, booked one unit in

the project of the respondent.

. That the allotment of a unit was made by the respondent: butlder to
the complainant and allotted unit no. 1102 11" floor, in Lower 2 ol

group housing colony.

1. That the total sale consideration of the unit is Rs. 62,18,660/- and oul
of which, the complainant has paid a sum of Rs. 62,18,660/-till date.
The buyer's agreement Was executed between the parties on
25.03.2019. As per clause 8.1 of the huyer's agreement the unit was
to be delivered by August 2019 hence, the due date comes out to he
31.08.2019.

IV. That the complainant had paid all the charges including cover ares
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and maintenance of the said booked flat and nothing is pending. The
complainant has never ever defaulter in making payment to the

respondent company and all the installments were paid timely.

That the complainant is the owner of their respective flats bul net a
legal owner of the said property unless the occupancy certificate and
conveyance deed registered or issued by the relevant authorities in
favor of the complainant. The occupancy certificate shows and proof
that the building has been completed as per the sanction plan, The
respondent company had offered the said flats without an pCoupancy
certificate and assured all the complainant that the occupancy
certificate for relevant towers have been applied and it may take some

time, The complainant was offered possession on 1 1.07.2019.

That it is extremely important to require the occupation certificate
and getting the conveyance deed registered from the respondent -
bullder as the hard-earned money is involved in the said units by the
complainant otherwise irreparable loss would be occurred o the

complainant.

That further on account of delay in getting occupancy certificate lor
the aforesaid tower’'s conveyance deed/ registration of respective

complainant unit is also getting delay day by day.

That the respondent - developer failed to obtain occupancy certificate
and, in such scenarios, it s prayed that this Hon'ble Court may be

pleased to direct the respondent to adequately compensate for the
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Complaint No, 1912 OF 2022,

-

delay in getting the OC and till such time the registered conveyance

deed is to be executed in favor of the complainant.

That this Hon'ble Court has also ruled that the developers cannol usc
the force majeure clause for lack of approvals, financial crises and any
insolvency proceedings and directed the builders to obtain the
occupancy certificate for the building or pay an interest amount 1o
residents of the building.

That the complainant has diligently follow up with the respondent
builder regarding the aforesaid occupation certificate Jeonveyance
deed approvals but every time the opposite party enjoyed and
certificates at the stake of welfare of the complainant s. It is pertinent
to note that the respondent - builder has caused huge harassment,
mental torture and agony to the complainant due to non-fulfiliment of
terms and condition mentioned in the allotment letter establishing
their egregious unfair trade pra ctices.

That the respondent - builder kept on delaying the pccupancy
certificate and completion certificate of the project frelevant towers ol
one or other pretext and fail to give occupancy certificate of the said
unit on the agreed terms and conditions. The complainant also sent

various representation and request in this regard, but the respondent

Page g gl 20
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has neither responded nor sought occupancy certificate from the
concerned authorities till date. Hence the respondent - huilder is liable

to pay the interest on delay on actual possession.

C. Relief sought by the complainant : -
9. The complainant has sought following relief(s):

I Direct the respondent to give actual physical possession ol flat and
direct the respondent to get the occupation certificate / cc from the
concerned authority and register the conveyance deed in favour of the

complainant.
II.  Direct the respondent to pay delay interest penalty.
{1l.  Direct the respondent to pay litigation cost.

10.0n the date of hearing, the authority explained to the respondent/
promoter about the contraventions as alleged to have been commitied in

relation to section 11(4) (a) of the act to plead guilty or not to plead guilty.
D. Reply by the respondent
11. The respondent has contested the complaints on the following grounds

. That the complainant - allottee have hooked a unit in the project of
the respondent - builder namely "Vipul Lavanya” situated at Sector
81, Gurugram. . The buyer’s agreement was executed on 25.03.20149
and according to clause 8.1 the due date comes out to be 31.08.2019
Till date the complainant - allottee have paid an amount of Rs
Rs.62,18,660/-

Page 10 of 20
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1L

1l

That the building has been completed as per the sanction plan. The
complainant - allottee were intimated at the time of permissive
possession Lo carry out the interior work / fit out and about the
pendency of Occupation Certificate with the concerned authority. I
was also intimated that the respondent has applied for Occupation
Certificate vide letter dated 03.04.2018. The complainant - allottee
with malafide are misleading this Hon'ble Authority and are trying to
pressurize the respondent company 1o succumb to their illegal
demands and to extort huge amounts rowards their illegal demands.
The complainant has already taken physical possession of the unil

and were aware about the status of the occupation certificate.

That the complainant - allottee have already taken possession on
11.07.2019 and are staying in the flat allotted to them and the
complainant had full knowledge about the said fact at the time of
taking possession of the flat in question. The complainant is nol
entitled to any relief. There is no fault on the part of the respondent.

The respondent had offered permissive possession Lo CarTy it
interior works and for fit out at the unit whereas the complainant has
taken physical possession of the unit on 11.07.2019. This Hon'ble
Authority vide its order dated 12.01.2022 in Complaint bearing No
1042 of 2021 titled as ‘Pooja Jai krishna & anr. Versus M/s ADTV

Communication Pvt. Ltd." has held that the complainant is only entitled
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Complaint No. 1912 OF 2022

to delay possession charges till the time he has taken possession of the
unit. The respondent cannot issue occupation certificate. The
occupation certificate is issued by Government Authority and the
respondent has already applied for the same

That the complainant require OC to claim income Lax benelits or that
it is very difficult to find a buyer in case a complainant wishes to scll
his flat as alleged.

That the complainant has follow up with the respondent regarding OC
/ conveyance deed or that the respondent enjoyed or taking long
extensions for approvals and certificates at the stake or the wellare o
the complainant as alleged.

However, it is pertinent to submit that the complainant has to pay the
charges that will be incurred at the time of registration ol the
conveyance deed.

That the respondent has already ahtained occupation certificates
regarding 8 towers of the project and occupation certificates of only 2
towers remains to be issued by the concerned authority, The

respondent as already applied for occupation certificate for remaining

Page 12 of 20
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2 towers on 03.04.2018. There is no fault on the part of the
respondent.

[X. ‘Thatthe complainant has already taken possession of their unit within
the prescribed period mentioned in the agreement and they are not
entitled to claim any interest on delayed possession.

X. Copies of all the relevant documents have heen filed and placed on the
record. Their authenticity is noet in dispute, Hence, the complaint can
be decided on the basis of these undisputed documents and

submission made by the parties.

E. Jurisdiction of the authority

12. The application of the respondent regarding rejection of complaint on
ground of jurisdiction stands rejected. The authority observes that it has
territorial as well as subject matter jurisdiction to adjudicate the present
complaint for the reasons given below.

E.1  Territorial jurisdiction

13. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram District.

Page 13 of 20




Complaint No. 1912 OF 2022,

W8 HARERA 1
%; GURUGRAM 1847 of 2022 and 1976 of 2022 |

Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E.1l  Subject matter jurisdiction

14. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11{4]){a] 1s

reproduced as hereunder:
Section 11

LLILIY

4] The pramater shall-

(a] be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulabions mirle
thersunder or to the allotiee as per the agreement for sale, or to the
association of allottes, as the case may be, tifl the conveyance of all Lhe
apartments, plats or bulldings, as the case may be, to the allolte, or-the
comimaon areas to the associotion of allolte¢ ar the compelen puthority,
as the case may be;

Section 34-Functions of the Authority:

34(f] of the Act provides to ensure complinnce of the obligations cast
upon the promoters, the atlottee and the real estate agents under this
Act and the rules and regulations made thereunder.

15.S0, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complaimant at 4 latel
stage.

G.  Findings on the relief sought by the complainant
G.1 Direct the respondent to give actual physical possession of Aat and
direct the respondent to get the occupation certificate / cc from the

concerned authority and register the conveyance deed in favour of

the complainant.
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G.11 Direct the respondent to pay delay interest penalty.

16. In the present complaint, the complainant intends to continue with the
project and is seeking possession of the subject unit and delay possession
charges as provided under the provisions of section 18(1) of the Act which

reads as under.

“gpction 18: - Return of amount and compensation

i8{1). If the promoter fails to complete or (3 unable to give possession of an
apartment, plot, or building,

Provided that where an allottes does not intend Lo withdraw from the project, he shull
be paid, by the promater, interest for every month of delay, till the handing over of the
possession, at such rote as may be prescribed,”

17.The apartment buyer's agreement was executed between the parties and
as per the possession clause 8.1 the possession of the unit was 1o b
handed over by August 2019, The clause 8.1 of the buyer’s agrecment is
produced as below:

1.1 Possession

Subject to terms of this clause and subject to the VENINE(S)
having complied with all the terms and conditions of this Agreement and not being
in default under any of the provisions of this Agreement and complied with all
provisions, formalities, documentation etc, a5 prescribed by the VENDOR, the
VENDOR proposes to hand over the possession of the Flat by August 2019 unless
extended by the Authority in accardance with the Act and Rules made thereunder
subject to the receipt of requisite other approvals & parmissions from the
concerned autharities, Force Majeure Conditions | defined In clouse 8.1 b it} and
subject to fulfilment of the terms and conditions of this Agreement iricluding bul
not limited to timely payments by the VENDEE(S), in terms hereaf.

18, Admissibility of grace period: As per clause 8.1 of buyer's agreement
dated 25.03.2019, the respondent promater has proposed to handover the
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possession of the flat by August 2019. The due date comes out to be
31.08.2019.

19. Admissibility of delay possession charges at prescribed rate ol
interest: The complainant is seeking delay possession charges, However,
proviso to section 18 provides that where an allottee(s) does not intend to
withdraw from the project, he shall be paid, by the promater, interest for
every month of delay, till the handing over of possession, at such rate as
may be prescribed and it has been prescribed under rule 15 of the rules
Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18 and sub-
section [4) and subsection (7) of section 19]

(1) For the purpose of praviso to section 12, section 18: and sub-sections [4) and (7} af
section 19, the “interest at the rate prescribed” shall be the State Hank af India
highest marginal cost of lending rate +2%.:

Provided that in case the State Bank of Indie marginal cast of lending rote
(MCLR) is not in use, it shall be replaced by such benichmark lending rotes which the

Srate Bank of India may fix from time Lo time Jor lending to the general public,

The legislature in its wisdom in the subordinate legislation under the rule 15 ol

the rules has determined the prescribed rate of interest.

20, Consequently, as per website of the State Bank of India Le,
https://sbico.in, the marginal cost of lending rate {in shart, MCLR] as on
date i.e, 16.02.2023 is 8.60%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +20 i.e., 10.60%.

21. The definition of term interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promaoter, in casc of default, shall be equal to the rate of interest which the
promoter shall be liahle to pay the allottee, in case of default. The relevant

section is reproduced below:,
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“(za) “interest" means the rates of interest payahle by the promaoter or the
ollottee, as the case may be.
Explanation. — For the purpose of this clause -

fi) the rate of interest chargeable from the allottee by the pramapter, m cose of
default, shall be equal to the rate of interest wiich the promater shall be Habie
to pay the allottee, in case of defoult;

(if)  the interest payable by the promater to the allottee shall be fraom the date the
promoter received the amount ar any part thereaf till the date the omaunt or
part thereaf and interest thereon is refunded, and the interest payuhie by the
allottee to the promoter shall be from the date the allottee defaules in payment
ta the promater till the date it is paid;”

92 The aforesaid relief no. | and 11 being interconnected are being taken up
together. The complainant - allottee have booked a unit no. 1102 11" floor,
in tower 2 of group housing colony was allotted vide allotment letter.

979 That the total sale consideration of the unit is Rs. 62,18,660 /- and oul vl
which, the complainant has paid a sum of Rs. 62,18,660/-ull date. The
buyer’s agreement was executed between the parties on 25.03.2019. As
per clause 8.1 of the buyer's agreement the unit was to be delivered by
August 2019 hence, the due date comes out to be 31.08.2019.

24. The respondent - builder has offered the possession to the complainant -
allottee on 11.07.2019 without obtaining occupation certificate and the
same is invalid. Even though the respondent stated that the complainant
allottee have already taken the possession.

25. The counsel for the complainant stated at bar that they have received the
permissive possession and the respondent has not received the ocoupation
certificate and hence the possession is invalid Whereas the counsel for the
respondent stated at bar that the offer of possession was made while
relying in CR. No, 1042 of 2021 in case titled as Pooja Jai Krishna vs ADTV

Communication Pvt. Ltd. . However, in that order it is clearly mentioned
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26.

27,

46.

that respondent is directed to obtain occupation certificate from the
competent authority and then make a valid and lawful offer post that
execution of conveyance deed can be done,

In the present case the offer of possession was not lawful as it was done on
11.07.2019 without obtaining the occupation certificate, The respondent -
builder offered the possession to the complainant - allottee on 11.07.2019
without obtaining the occupation certificate and the same 15 held o be
invalid. It is further clarified that the delay possession charges shall be
payable from the due date of possession Le. 31.08.2019 till the actual
handing over of possession.

Accordingly, it is the failure of the promoter to fulfil its obligations and
responsibilities as per the apartment buyer's agreement (o hand over the
possession within the stipulated period. Accordingly, the non-compliance
of the mandate contained in section 11(4){a) read with proviso to section
18(1) of the Act on the part of the respondent is established. As such. the
allottee shall be paid, by the promoter, interest for every month of delay
from due date of possession i.e, 31.08.2019 till the actual handing over of
possession at the prescribed rate i.e, 10.60 % p.a. as per proviso to section

18(1) of the Act read with rule 15 of the rules.

G. 11l Compensation
The complainant is seeking above mentioned relief w.r.t. compensation.
Hon'ble Supreme Court of India in civil appeal nos. 6745-6749 of 2021
titled as M/s Newtech Promoters and Developers PvL Ltd. V/s State of

Up & Ors. (supra), has held that an allottee is entitled to claim
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47,

compensation & litigation charges under sections 12,14,18 and section 19
which is to be decided by the adjudicating officer as per section 71 and the
quantum of compensation & litigation expense shall be adjudged by the
adjudicating officer having due regard to the factors mentioned in section
72, The adjudicating officer has exclusive jurisdiction to deal with the
complaints in respect of compensation & legal expenses. Therefore, the
complainant is advised to approach the adjudicating officer.

Directions of the authority

Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance ol obligations
cast upon the promoter as per the function entrusted to the authority

under section 34(f):

i. The respondent/promoter is directed to pay Intercst al Lhe
prescribed rate of 10.60% p.a for every month of delay from the due
date i.e 31.08.2019 till the actual handing over of possession

ii. The respondent is directed to obtain eccupation certificate from the
competent authority and then make a valid and lawful offer of
possession post that execution of conveyance deed be done within 3
months from the valid offer of possession as per provisions ol Section
17 of the Act, 2016.

iii. The rate of interest chargeable from the allottee by the promoter, in

case of default shall be charged at the prescribed rate e, 10.60% by
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the respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default e, the
delayed possession charges as per section 2(za) of the Act.

iv. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences

would follow.

48. This decision shall mutatis mutandis apply to cases mentioned in para 3 ol
this order,

49, The complaints stand disposed of. True certified copies of this order be
placed on the case file of each matter,

50. Files be consigned to registry.

/

anjiv Kumar Arora)
Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 16.02.2023
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