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Complarnt No. CR/613/201a1873 /2027 Case titlcd as

MRIDULA PARTI AND PARTHA SARATHI
DE Vs MICROTEK INFMSTRUCTURES
PVT I,TI)

MRIDULA PARTI AND PARTHA SARATHI
OE

Represented through Shri Sukhbir Yadav Advocate

MICROTEK INFRASTRIJCTURES PVT LTD

Respondent Represented Ms. Shriya Takkar Advocrte

24.02.2023

Proceeding Recorded by Naresh Kumari and HR Mehta

Proc€€dings

The matter was listed for arguments oh maintainabrlity of the complaint
betore this authority in view ofproceedings pendrng in the Special Commertial

The counsel for the complarnant states that th€ resPoDdent approached the

arbitrator under section 34 of the Arbitration and Conciliation Act, 1996 for
seeking directions to the allottee to take possession of the allotted u.it and

make the .equired payments. The respondent aPproached the Arbitrator on

18.04.2019 after filing of the present complaint on 25.07.2018 as well as

written reply otth€ respondent on 24.09.2018 Further, the complainant
states that the reliet b€ing sought under the present coqplaint is enti.elv
different from the issues raised in the arbitration by the resPondent.
Therefore, the present comp)a inr is maintainable and may bc heard o. merirs.

In support ofhis arguments, the counsel for th e complainant subm its citatio n

ofHon'ble Supreme Court i. case M/s Emaar MGF Land L,mited versus Aftab
Singh and two judgments of HAREM Gurugiam bear,ng No.1443l2019
Naresh Sanwal versus Native Buildcon Pvt. Ltd and ors And judgment of,
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0n the other hand, counsel fo. the .espondent states rhai rhe p.escnr
proceedings are not maintainable in view olrhe appealofrhe comptainanr rn
the Commercial Courts ar Curugram. In support olher arguments, she circs
order of the Hon'ble NCDRC in casc No.2606 of2018 wherein a simitar matrcr
olcx-parte award was deierred sine dic and is submifted wrifteh submissions

Matter to come up on 18.04.2023 lo. orders on the point oimar.rainabiliry of
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