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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 562002019
First date of hearing: 18.12.2019
Date of decision: 24.02.2023

Mr. Sameer Kumar Suneja
R/o: - Plot no. 1/3 and 4, Sahipur Backside, NDPL Colony,
Shalimar Bagh, New Delhi- 110088 Complainant

V";'ltsus

M/s Raheja Developers Limited. ‘%@ AR
Regd. Office at: W4D- 204/5, Keshav Kun], Western
Avenue, Sanik Farms, New.Delhi-. 110062;
Also, at: - Sector- 11 and 14 Sohna Road% Gurugram

Haryana ~' 4 TN <.\ Respondent
CORAM: A 0 8B RN O

Shri Sanjeev Kumar Arora BEERPILY, Member

A\ N\ i i oy

APPEARANCE: “ '

Sh. Sagar Chawla (Advocate) * "= | Complainant
Sh. Garvit Gupta [Advocate) iy Respondent

ORDQB

1. The present complaipg __d:aﬁéd ‘_.(_):4.1‘,25,2;01’9 has been filed by the
complainant/allottee "l\mc.lﬁér ‘secl;iﬁon 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in short,
the Rules) for violation of section 11(4)(a) of the Act wherein it is inter
alia prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or the Rules
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and regulations made thereunder or to the allottee as per the agreement

for sale executed inter se.

A. Unit and project related details

2. The particulars of unit details, sale consideration, the amount paid by the
complainant, date of proposed handing over the possession, delay period,

if any, have been detailed in the following tabular form:

S.N. | Particulars -Details
1. Name of the project ; ':IRahe]as Aranya City”, Sectors
: %‘11&14 Sohna Gurugram
2. Project area Q) f 10785 acres
3. Nature of the-"prd]é'(:t "7 | Residential Plotted Colony
4. DTCP license'no, and valldlty 19 of 2014 dated 11.06.2014
status | = valid up t0;10.06.2018
5. Name of 1icen’$§éé;§:' Standard Farms Pvt. Ltd and 9
\Y N1 i H othgrs -
6. Date of approval of buﬂdlng 2_-«9;;0?9—2016
plans = o
7. | RERA Reglstered/ ' Reglstered vide no. 93 of 2017
registered ;dated 28 08.2017
8. RERA re gismgﬁon valid'up to [27:08:2022
9. Unit no. Plot no. F- 138
(As per mentioned in payment
receipt issued by the respondent
at page no. 65 of the complaint)
10. | Unitarea admeasuring 204.47 sq. yds.
(As alleged by the complainant at
page no. 23 of the complaint)
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11. | Allotment letter N.A
12. |Date of execution of | Notexecuted
agreement to sell
13. | Date of execution of booking | Annexed but not executed
application form
14. | Possession clause That the company shall sincerely
endeavour to give possession of
. |the Plot to the intending
. [Applicant within 36 months
¥ <. from the date of the execution of
I-»-f._--“'.the Agreement to Sell and after
4h L4 L providing of necessary
VI Y 35 k\ iﬁ‘frastructure specially road,
| j{' “I'sewer.and water in the sector by
the Government, but subject to
force majeure conditions or any
\ Government/Regulatory
authority’s action, inaction or
omission‘and reasons beyond the
TE Rs control of the Company.
15. | Due date of possession | 24, 04,2015
Vu 90N LNot& 36 months from date of
_ - \ﬁ__rs._‘t payment i.e., 24.04.2012)
16. | Basic sale consideration as/|Rs.64,87,688 /-
alleged by the complainant at
page no. 25 of the complaint
17. |Amount paid by the|Rs.19,10,807/-
complainants (As alleged by the complainant at
page no. 23 of the complaint)
18. | Occupation certificate | Not received
/Completion certificate
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19,

Offer of possession Not offered

20.

Delay in handing over the |4 years 7 months and 10 days
possession till date of filing of
complainti.e., 04.12.2019

B. Facts of the complaint

3. The complainant has made the following submissions: -

That in the year 2012, resp’qn‘den._t:_ launched a residential plotted

township under the name pf_’_' Rahejals Aranya City at sector 11 and 14,

f\
fg Wég..

.
Sohna Gurugram Haryana Thpfrgprese&atlves of the respondent had

N

“ gondent w1de1y pubhmzed their project on the
website wwwrahe]a com and’ also.’ through various other
advertisement channels clalmingmat ‘*Aranya City is Haryana'’s first
- ot \
integrated township planned in acéordance with India’s vision of
creating smartgcmes Wlth features hke solar power generation,
rainwater harves‘tmg, solar street llghtmg, waste management
systems, water recychng systems demgned for zero discharge, wi-fi
hotspot etc.” The respondent further promised to construct a
shopping complex, food courts, sports complex, amphitheatre, mini
theatre, arts centres, hospital, state-of-the-art club house among

other facilities as amenities of the township forming a part of the

project.
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II. That the complainant booked a residential plot of land measuring

204.47 sq. yards in the project, at basic sale price of Rs.26,472 /- per
sq. yd. That the respondent charged external development charges at
the rate of Rs.3,850/- per sq. yd. and interest free maintenance
security at the rate of Rs.500/- per sq. yard. The respondent further

charged a one-time payment of Rs.2,00,000/- under the garb of club

membership towards the imaginary club which has not been

constructed till date just Ilke .,S,he‘ foject
s-:'-\;[;’"&d bl

[II. That the complalnant; ’accosdi‘ngrfy Pgld the booking advance of
Rs.13,50,072/- as*"f per ,,de%aﬁ’d Qf wﬂ'le. Téspondent which were duly

G e\i\w W&ww %@;é

received and acknowledged by lt under appllcatlon no. FAPPRAC
/00146/12-13 BﬁSldESf”thg boolégng@@momntx the respondent also
charged a sum Qf RS 56 400/ from the .complainant being the
commission of thelr agents agalnst Wthh no formal receipt was ever
issued by the respondent. ﬁe has further pald a sum of Rs.5,04,335/-
as per the Respondent’ S demand;and is acknowledged by it.

IV.  Thatthe respondent at j:he tlme of bookmg the residential plot in the
said project had assured the- complainant that they have procured all
the necessary permissions, licenses and approvals, and further
committed that under all circumstances, they would be delivering the
possession of the residential plot within four months from April

2012. The respondent further assured that the maximum work of

basic infrastructure has also been completed in the said project.
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V. That the representatives of the respondent, at the time of promoting

the project, had assured the complainant that unlike other builders,
the respondent took their timelines seriously. Considering the strong
commitment shown by it and getting enticed by the amenities being
provided along with the residential plot by the respondent, he was
compelled to purchase the residential plot. Thus, the respondent
succeeded in luring the complajnant to part with his hard-earned
money by adopting their falgée};n }A(etmg strategies.

"ﬁi hp

VI. That the total cost of; the remd}ethal plot which has been purchased
by the complamant 1»5 R: 64 57 688/ 1ncluswe of (i) basic sale price,
(ii) preferentlal locatlon charges (PLC) [m) external development
charges [EDC) QVJ CIub membérshlp charges (v) interest free
maintenance secquty [IFMS) I 8 )&

VII. That the complaln%nt w;th the S(:le ;gje;:;»ie to construct his own
house at the plot réfnalti;d in touch with the respondent and the
officials of the respondent kept d’elaymgfthe matter on one pretext or
the other. The representatlves of the respondent also informed the
complainant that the ‘pI'O]eCt is-awaiting certain approvals from the
Government, thereby, causing delay in delivery of possession of the
plot. The respondent has failed to even allot the plot to the
complainant.

VIII. At the time of booking of the said plot, he was assured that, the

respondent will share the agreement to sell within 30 days of the date
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of booking the plot wherein the ownership of undivided share of land

will be transferred. Further, he was also made to believe that the
agreement to sell being executed for the undivided share of land will
ensure their rights in the land of the project and hence their rights
will be secured. Based on these representations, the complainant
sought regular updates and answers from the representatives of the

respondent via calls and personal meetings, however, the

complainant never recelved: “pos;.tive response.
VY 28
.\M ? YK

IX. That the respondent has ra1sed varlous demands from the

complainant, as mentlonéd hereln ‘before, ‘on their own whims and

v

fancies and not in accordance w1th the tlme llnked plan mentioned in

?

the appllcatlon

X. Thatuponnon- co;npwletlon ofthe prolect on time, he made numerous
requests to it w1th respect to the procurement of various approvals

/documents/licenses of the said project. He never received a clear

answer from the respondent and all the responses received from the

W i ms e |
i =

respondent were vague and deﬂectwe in nature. He has an
apprehension that Wh‘en Ehe'pm]ect was announced, the respondent
did not even possess the required approval/sanction/licenses. This
authority may direct the respondent to provide all
documentation/licenses/approvals and applications so as to

determine whether the respondent was even authorized to sell and

advertise for the project as early as they have. Due to the acts of the
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respondent, the complainant has been reduced to be at the mercy of

the respondent, wherein the complainant questions are unanswered.
XI.  That at the time of executing the application/booking of the plot, he
had objected towards the highly tilted and one-sided clauses of the
application, however, the respondent turned down the concerns of
the complainant and curtly informed that the terms and conditions in
the application are standard _gl_gps._es and thus, no changes can be
made. A bare perusal of thegzpﬁhcatlon unravels that the terms and

conditions imposed onthe 'cemglamant was totally biased in so far as

'% <\w-

‘0‘

the disparity between the bargal';:l'ng power and status of the parties,

: -,
&%‘*‘v\\_ s M 3

tilted the scale in. t;he favour of the respondent
XII. That the complalnant was bound by terms and conditions of the
application smce’they had already pald the bookmg amount with

respect to the plot way b._ack in April 2014. Furthermore, since the

.....

; | B @ *
of the constructlon agreement dlscussed heremafter would show

the totally unfalr*and--abgugslvey ter-ms 1mposed on the buyers.

XIII. That the said acts of the respondent amount to criminal
misappropriation of money, wherein they sought to accumulate as
much money as possible from the innocent and gullible purchasers.

The complainant reserves the right to take appropriate legal recourse

in the future. The complainant, on multiple occasions, have enquired
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W

o
4.

XIV.

XV.

about the probable date of delivery of possession of the plot;
however, the same has never garnered any response from the
respondent, who have adopted delaying tactics so as to avoid giving
answers to the complainant.

That the respondent has been brushing aside all requisite norms and
stipulations and has accumulated huge amount of hard-earned

money of various mvestor/buyer in the project including the

complainant and are uncphpegned about the delivery of the
i 4\ ,,g

possession of the plot Wlthln the tlme frame stipulated in the

g.\ |4

application form: As narrated heremabove the respondent has

& 1 _.,_..b

T

indulged in both .restrlcnve: ‘trade practlce and "unfair trade
practice” by 1tsl_:lv3%r1£ous ecte and omlssm?s “ |

That the respondent 1n utter dlsregard of thelr responsibilities, have
left the complamant 111 lurch and he has been forced to chase the
respondent for seekmg allotmen’c and possession of the plot. Thus,
the complamant has ng other oytlon but to seek justice from this

<-é

authority and hence the present compla,gnt.

Relief sought by the complainant:

The complainant has sought following relief(s).

Direct the respondent to refund the entire amount of Rs. 19,10,807 /-
along with interest @ 18% per annum compounded monthly from
24.04.2012 till actual realization of the amount along with pendent lite

interest and future compensation.
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ii. Direct the respondent to pay a sum of Rs.6,00,000/- to the

complainant towards mental agony, mental harassment caused to the
complainant due to negligence of the respondent and the cost of
litigation along with pendent lite interest and future compensation.

. The respondent/promoter put in appearance through company’s AR &
Advocate and marked attendance on 12.07.2022, 04.10.2022, and
14.12.2022. Despite specific directions it failed to comply with the orders

of the authority. It shows that tlie’-'fés}:;'g__rjdent is intentionally delaying the

procedure of the court by avmdtgﬁ 0! written reply. Therefore, in view

of order dated 24.02.2023] the de

.,;;.Tl‘;@ pf the respondent was struck off.

‘»-

B VgL
. Copies of all the relevant d’ocuments} have‘been filed and placed on the
1 :@C‘r &"

record. Their authepicg;y is not 1n dlS%Jute Hence the complaint can be
decided on the ba51s’orf these undlsputed documents and submissions
made by the complament | | |

. Jurisdiction of the authorlty g rec\

. The authority has cE‘imglet;e\?ﬁf ter{ltﬁ;l%l Mgng %b]egt matter jurisdiction to
adjudicate the present complaint for the reasons given below.

D. I Terrltorlal ]ll!‘lSdlCthIl NPFARAY

. Asper notification no. 1/92/2017 1TCP dated 14. 12 2017 issued by Town
and Country Planning Department, Haryana, the jurisdiction of Haryana
Real Estate Regulatory Authority, Gurugram shall be entire Gurugram
district for all purposes. In the present case, the project in question is

situated within the planning area of Gurugram district. Therefore, this
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...

authority has complete territorial jurisdiction to deal with the present
complaint.
D.II Subject-matter jurisdiction

9. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11

(4) The promoter shall-

A
S s ;

(a) be responsible for all'ob 5&@@, responsibilities and functions
under the provisions oﬁth{s Act gf th'ej;-rq_{es and regulations made
thereunder or to tﬁe{;ﬂﬁtte‘e&“q;z}gérgﬁé agreement for sale, or to the
association of gllottees, as the case may.be, tillthe conveyance of all
the apartm ergfg,%!qt&‘ or b‘ﬁildiﬁys/;as‘the caseqmay be, to the allottees,
or the comrr%pg%rgas to the association of allottees or the competent
authority, as the case may.be; 7 : !

Section 34-?Functmns of the Authority:

34(f) of the A__;cf._'j:ragideg to ensure compliance of the obligations cast
upon the prohlbceré‘;:tﬁe allottees and the real'estate agents under
this Act and the'rules.and.regulationsmade thereunder.

10. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance

£ . 8 JR BV R, B Y /%
of obligations by the promoter leaving aside compensation which is to be
decided by the adjudica%tipg officer if pursued by the complainant at a later
stage.

11. Further, the authority has no hitch in proceeding with the complaint and
to grant a relief of refund in the present matter in view of the judgement
passed by the Hon’ble Apex Court in Newtech Promoters and Developers
Private Limited Vs State of U.P. and Ors. 2021-2022 (1) RCR (Civil), 357

and reiterated in case of M/s Sana Realtors Private Limited & other Vs
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Union of India & others SLP (Civil) No. 13005 of 2020 decided on

12.05.2022wherein it has been laid down as under:

“86. From the scheme of the Act of which a detailed reference has
been made and taking note of power of adjudication delineated with
the regulatory authority and adjudicating officer, what finally culls
out is that although the Act indicates the distinct expressions like
‘refund’, ‘interest’, ‘penalty’ and ‘compensation’, a conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refund of
the amount, and interest on the refund amount, or directing payment
of interest for delayed delivery of possession, or penalty and interest
thereon, it is the regu!atorj? autharity which has the power to
examine and determine the oqtcame ofa complaint. At the same time,
when it comes to a quqs_; o1 _:oj_’ seekmg the relief of adjudging
compensation and mteresff ere r'tynder Sections 12, 14, 18 and 19,

the adjudicating oﬁ" cer exc;lqsmely has, the power to determine,

keeping in view the, collective readmg of. .S'ectton 71 read with Section
72 of the Act. Jf the ad)u“arcat:on under. Sections 12, 14, 18 and 19
other than comgensat:om as ‘envisaged,- if. extended to the
adjudicating oﬂ" icer as prayed that, in our view, may intend to expand
the ambit and scape of the.powers and funct:ons of the adjudicating
officer underﬁectton 71 and that wou!d be agamst the mandate of

the Act 2016,” o

12.Hence, in view of "*';he aymocitative__ prg{nogr'icement of the Hon’ble
Supreme Court in the ‘cases.mentioned above, the authority has the

jurisdiction to entertain a cp-ﬁi;'p_l_aint"k{ééking refund of the amount and

ik
o]

interest on the refuiﬁ aéngugé;g A M

et JB B

E. Findings on the reil_iefSoqghi by t_ile cbfflliiaiﬁant.

E.l. Direct the respondent to refund the amount paid by the complainant
i.e.,, Rs.34,81,568/- along with interest @24% per annum from the
date of payment till realization

13. The complainant intends to withdraw from the project and is seeking

return of the amount paid by him in respect of subject unit along with
interest at the prescribed rate as provided under section 18(1) of the Act.

Section 18(1) of the Act is reproduced below for ready reference:

v Page 12 of 19



o HARERA
_ GURUGRAM Complaint No. 5620 of 2019

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession of

an apartment, plot, or building.-

(a) in accordance with the terms of the agreement for sale or, as the case
may be, duly completed by the date specified therein; or

(b) due to discontinuance of his business as a developer on account of
suspension or revocation of the registration under this Act or for any
other reason,

he shall be liable on demand to the allottees, in case the allottee

wishes to withdraw from the project, without prejudice to any other

remedy available, to return the amount received by him in respect

of that apartment, plot, building, as the case may be, with interest

at such rate as may be prescribed in this behalf including

compensation in the manner a.s‘pr’pvided under this Act:

Provided that where an allotteeda‘&s not intend to withdraw from the

project, he shall be paid, by rom }er interest for every month of

delay, till the handmg overgof *posseSs:on at such rate as may be

prescribed.” 1Y ¥ 4

(Emphasis supphed) P i w_:.' w\' 5 N

14. As per clause 20 of theaibookmg apphc;atlen forrn provides for handing
f o f
over of possession andi: 1s reproduced below:

20 Thatthe coni’pany shall sincerely endeavb"rzr to give possession of the
Plot to the mrendmg Apph(:ant within 36 months*from the date of
the execution’ of the éﬁgreemenf to Sell and/after providing of
necessary mﬁ‘astf‘uc@fni'e specmh'y«*road sewer and water in the
sector by the Government but subject to force majeure conditions
or any Government/Re‘@aIatom ‘authority’s action, inaction or
omission and reasons beyond-thecontrol of the Company”

15. At the outset, it is relevant to comment on the preset possession clause of

r\‘“

the booking form wherem the possessmn has been subjected to providing
T

necessary infrastructure spec1ally road séwer & water in the sector by the

government, but subject to force majeure conditions or any

government/regulatory authority’s action, inaction or omission and

reason beyond the control of the seller. The drafting of this clause and

incorporation of such conditions are not only vague and uncertain but so

heavily loaded in favour of the promoter and against the allottee that even

a single default by him in making payment as per the plan may make the
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possession clause irrelevant for the purpose of allottee and the

commitment date for handing over possession loses its meaning. The
incorporation of such a clause in the booking application form by the
promoter is just to evade the liability towards timely delivery of subject
unit and to deprive the allottee of his right accruing after delay in
possession. This is just to comment as to how the builder has misused his
dominant position and drafteclf '-'such_: a mischievous clause in the

agreement and the allottee is le f Wﬁ’x 9:0pt10n but to sign on the dotted

based on the ﬁndmgs of the authorlty regardlng contraventlons as per

o

provisions of rule 28[%), the. authorlty is satlsﬁéd that the respondent is
g P | ,«,-
in contravention of,gt‘t;e promsmns of thg Acg Ig the present case the

complainant has stated that the bookmg apphcatlon form was entered in

.,'.J y o
a5 B

the year 2012. However, és per.t the cogygof the booking application form
placed on record by the&ozﬁplalﬂgant gls ewdent%that the application form
does not bear any ;Late nor 1t he;s béjen 51gned by the respondent
/promoter. In Such an eventuallty, the sald booking application form
cannot be treated as executed. However, had this application form was
executed by both the parties, the respondent was liable to handover the
possession of the subject unit within the time period stipulated in clause

20 of the said application form. The due date of possession as per

agreement for sale as mentioned in the table above is 24.04.2015 and
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there is delay of 4 years 7 months and 10 days till the date of filing of the

present complaint.

17. The authority has further, observes that even after a passage of more than
4.7 years till date neither the construction is complete nor the offer of
possession of the allotted unit has been made to the allottee by the
respondent/promoter. The authority is of the view that the allottee cannot

be expected to wait endlessly fortaking possession of the unit which is

allotted to them and for whlchgg ¢

money towards the sale Consxdera ' On Ttis also pertinent to mention that

4 3{

complainant has pald almost 29% ﬁf total conmderatmn till 2016. Further,

the authority observes that there,lswno document place on record from

which it can be aSC?I;%g%;wd tghat whetl;er !:he resiaondent has applied for
occupation certlﬁcate/parf ;ccﬁ‘patyl’oni%ceftlﬁcate or what is the status of
construction of the prolect In view of the above mentioned fact, the
allottee intends to w1thdra\; ﬁfzom the pm]ect and is well within the right
to do the same in VI&W of sectlon 18(§apfthe Act 2016.

18. Moreover, the occupZtlon certlﬁcate/completlon certlﬁcate of the project
where the unit is SItuated has Stlll not been obtamed by the respondent
/promoter. The authority is of the view that the allottee cannot be
expected to wait endlessly for taking possession of the allotted unit and
for which he has paid a considerable amount towards the sale

consideration and as observed by Hon’ble Supreme Court of India in Ireo

e
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Grace Realtech Pvt. Ltd. Vs. Abhishek Khanna & Ors., civil appeal no.

5785 of 2019, decided on 11.01.2021

“... The occupation certificate is not available even as on date, which
clearly amounts to deficiency of service. The allottees cannot be made
to wait indefinitely for possession of the apartments allotted to them,

nor can they be bound to take the apartments in Phase 1 of the
project.......”

19. Further in the judgement of the Hon’ble Supreme Court of India in the

cases of Newtech Promoters qﬁd;;b@ﬁ‘elﬂpers Private Limited Vs State of

U.P. and Ors. reiterated in case ana Realtors Private Limited &

other Vs Union of India & o;her.s;r(Sugra) itwas observed as under: -

25. The unqualified rgy;lt of the’q]]attee;j;g seek r,;eﬁmd@_(eferred Under Section
18(1)(a) and Sgcgon 19(4) of the Act is not dependent on any
contingencies or strpu!atrg;zs ghereof It-appears that the legislature has
consciously p{og{ded this right of refund on demand as an unconditional
absolute nght to the-allottee, if the promoter faﬂs to give possession of
the apartment, p!ot"‘ or building within the time stipulated under the
terms of the agreemenf%e’ggrdfess of unforgseen events or stay orders of
the Court/Tribunal, wh:qph Is™in’ eu:her way not attributable to the
allottee/home buyer, the. pmmoter 1S, uncfér an obligation to refund the
amount on dgnand with Jgtqes . at, the.rate g[escnbed by the State
Government including compensatmn in the manner provided under the
Act with the pmwso@thamf ‘the allottée does-not wish to withdraw from
the project, he shall be entltfed for-interest for the period of delay till
handing over po.ssess;on at the rate > prescribed.””

20.The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottee as per agreement for sale
under section 11(4)(a) of the Act. The promoter has failed to complete or
is unable to give possession of the unit in accordance with the terms of

agreement for sale or duly completed by the date specified therein.
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Accordingly, the promoter is liable to the allottee, as he wishes to

withdraw from the project, without prejudice to any other remedy
available, to return the amount received by him in respect of the unit with
interest at such rate as may be prescribed.

21. Admissibility of refund along with prescribed rate of interest: The
allottee intends to withdraw from the project and is seeking refund of the

amount paid by him in respect" of_,the subject unit with interest at

prescribed rate as provided un nﬂ 45 of the rules. Rule 15 has been
*w t?_ .‘,;,_, i'

reproduced as under:

& 3

18 and sub-sectwn {' J and
(1)  For the ose af prowso to sectron JZ; section 18; and sub-
sectrong (%P%nd (7) of section.19, the ‘interest at the rate
prescr:bedé shall be the.S‘tate Bank oﬂnjga'hlghest marginal cost

of Iendmg r‘ate +2%.:
Provided. that in case the State Bank of India marginal cost of
lending rate, (MCLR)gs not in use, it shall, be replaced by such
benchmark Iendmg rates WhICh tﬁe .S‘tate Bank of India may fix

from time toitime. for. Iendmg to thegeneraf public.
22.The legislature in its wisdom. ] in the subordinate legislation under the

provision of rule 15 oﬁ@\the rules, has determmed the prescribed rate of

»» ««

interest. The rate of lnterest so determmed by the legislature, is
reasonable and if the-sald-' rufée \is' folldwed to' award the interest, it will
ensure uniform practice in all the cases.

23.Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
date i.e., 24.02.2023 is 8.70%. Accordingly, the prescribed rate of interest

will be marginal cost of lending rate +2% i.e., 10.70%.
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24. Accordingly, the non-compliance of the mandate contained in section

11(4)(a) read with section 18(1) of the Act on the part of the respondent
is established. As such, the complainant is entitled to refund of the entire
amount paid by them at the prescribed rate of interest i.e, @ 8.70% p.a.
(the State Bank of India highest marginal cost of lending rate (MCLR)
applicable as on date +2%) as prescribed under rule 15 of the Haryana

Real Estate (Regulation and Develd‘pme__nt) Rules, 2017 from the date of

each payment till the actual t;la refund of the amount within the
ﬁm
f} QQ@W%

timelines provided in rule ],6 of tl‘leéﬁafyana Rules 2017 ibid.

E. IL Direct the respondent to pay a sum. of Rs.6,00,000/- to the
complamant towards me’htalfﬂagony, mental harassment caused
to the con;p,lglyant due to negllgencg of the respondent and the
cost of litigation along with pendent Iite interest and future
compensatlon.g A 0 %% TN

25. The complainant is se‘ekmg above mentloned relief w.r.t. compensation.

Hon'ble Supreme Courl;.&pf‘_ﬂ_l_r}(ihg& in civil agg,.egl'nos. 6745-6749 of 2021
titled as M/s Newtech PromotersaywdDevelopers Pvt. Ltd. V/s State of
Up & Ors. (supral, Exas’__:'_‘ l%eldthat an ;;ﬂlottég is entitled to claim
compensation & 1itié;ti;n cha“x_‘__g;s&ﬁ_nde; séctiiogs 12,14,18 and section 19
which is to be decided by the aﬁdj'udi'cating' officer as per section 71 and the
quantum of compensation & litigation expense shall be adjudged by the
adjudicating officer having due regard to the factors mentioned in section
72. The adjudicating officer has exclusive jurisdiction to deal with the

complaints in respect of compensation & legal expenses. Therefore, the

A
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complainantis advised to approach the adjudicating officer for seeking the

relief of litigation expenses.

H. Directions of the authority

26. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations
cast upon the promoter as per the function entrusted to the authority

under section 34(f):

o W ¥

%

i. The respondent/promof% Jﬁyected to refund the amount
i.e, Rs.19,10,807/- rgceﬂived; bylt _from»the complainant along with
interest at the ratggf;O?ﬁqg%pamaS prescribed under rule 15 of the
Haryana Real E__'s!:waj:gthegulati;}.h and Development) Rules, 2017 from
the date of each pgyment tilil the actualidate of refund of the deposited
amount. | 1 /&

ii. A period of 90 days-i$-given.to.the reéﬁondent to comply with the

directions given in this order.and-failing which legal consequences
3 i ' - ud i : &v

: b i o -
s G i AN

would follow. ~— [ ol 5+

27. Complaint stands;'djgppsed of.

28. File be consigned to registry.

Dated: 24.02.2023 (Sanjeev Ku

/ Member

Haryana Real Estate
Regulatory Authority,
Gurugram
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