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HA
1. The present complai!! daled 04.7?.2019 has been filed by the

complainant/allottee under section 31 of the Real Estate (Regulation and

Development) Act, 2016 (in short, the ActJ read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules, 2017 [in short,

the Rules] for violation of section 11[4)(a) of the Act wherein it is lnrer

alla prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or the Rules
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and regulations made thereunder or to the allottee as per the agreement

for sale executed inter se.

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period,

if any, have been detailed in the following tabular form:

A.

2.

Name ofthe project a's Aranya City", Sectors

14, Sohna Gurugram

Project area

Nature ofth Plotted Colony

and validi dated 11.06.2014

.06.201.8

Name of li rms Pvt. Ltd and 9

Date of approv
plans

RERA R

registered
de no. 93 of 2017

Unit no. Plot no. F- 138

[As per mentioned in payment

receipt issued by the respondent
at page no. 65 ofthe complaint)

Unit area admeasuring 204.47 sq. yds.

(As alleged by the complainant at
page no. 23 ofthe complaint)
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11. Allotment letter N.A

L2, Date of execution of
agreement to sell

Not executed

13. Date of execution of booking
application form

Annexed but not executed

14. Possession clause

E

/i/t
[eilz

That the company shall sincerely
endeavour to give possession of
the Plot to the intending
Applicant within 36 monffts

from the date oI the execution of
ihe Agreement to Sell and after
providing of necessary

ififrastructure specially road,

sewer and water in the sector by
the Government, but subject to
force maieure conditions or any

Government/Regulatory
authority's action, inaction or
omission and reasons beyond the
qontrol of the Company.

15. Due date of possession

)

-q4{E201I

:h,ft+fl*""ths from date of

.flxtr pgypent i.e., 24.0 4.2072)

t6. Basic sale consideration as

alleged by the complainant at
page no.25 ofthe complaint

Rs.64 ,87 ,68a / -

1-7. Amount paid by the

complainants

Rs.19,10,807/-

[As alleged by the complainant at
page no. 23 ofthe complaint)

18. Occupation certificate

/Completion certificate
Not received
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B.

3.

Facts ofthe complaint

The complainant has made the following submissions: -

I. That in the year 2012, respondent launched a residential plotted

Aranya City at sector 11 and 14,

qtatives ofthe respondent had

.inant showing brochures and other

advertisementf$ifs Aacomirtainant t\Q\hase a nroperty in the

proiect. rhe 
h{i:frlhtfirfirit\+,&}."ir 

project on the

website ww\ffiI| 1l"li,p/ff,rn various other

advertisement chhi$*]f{&hSjhd['$lrrlya City is Haryana's fi rst

intesrated .o*nrlr,oXEiEE$Knce with tndia's vision of

creatinc smarff[eft{t"mj$iftSfr power seneration,

rainwater hr?atlqiTlr.ldTt5llAlR?f waste manasement

systems, water\/rybi"e\#.\n/J"\6rLh%i r".o discharge, wi-fi

hotspot etc." The respondent furttrer promised to construct a

shopping complex, food courts, sports complex, amphitheatre, mini

theatre, arts centres, hospital, state-of-the-art club house among

other facilities as amenities of the township forming a part of the

proiect.

L9. Offer ofpossession Not offered

20. Delay in handing over the
possession till date offiling of
complaint i.e., 04.12.2019

4 years 7 months and 10 days
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II. That the complainant booked a residential plot of land measuring

204.47 sq. yards in the project, at basic sale price of Rs.26,472/- per

sq. yd. That the respondent charged external development charges at

the rate of Rs.3,850/- per sq. yd. and interest free maintenance

security at the rate of Rs.500/- per sq. yard. The respondent further

charged a one-time payment of Rs.2,00,000/- under the garb of club

membership towards th club which has not been

constructed till date just

III. That the compl d the booking advance of

Rs.L3,50,07 2 / - dent which were dulv

as per the ResilrlfAmm.RlQ,redcea uy it.

IV. rhat the respoylq:f"lfhff,fi.{}Tfi6[hT,residential plot in the

said project hahTsM[[,UJt"7l,[Ji'il1,]{ ln"v n"u" procured al

the necessary permissions, licenses and approvals, and further

committed that under all circumstances, theywould be delivering the

possession of the residential plot within four montls from April

2072. The respondent further assured that the maximum work of

basic infrastructure has also been completed in the said proiect.

received and

/00146/72-r

charged a

commission of

issued by the respon

ication no. FAPPMC

the respondent also

mplainant being the

formal receipt was ever

r paid a sum of Rs.5,04,335/-
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V. That the representatives ofthe respondent, at the time ofpromoting

the proiect, had assured the complainant that unlike other builders,

the respondent took their timelines seriously. Considering the strong

commitment shown by it and getting enticed by the amenities being

provided along with the residential plot by the respondent, he was

compelled to purchase the residential plot. Thus, the respondent

succeeded in luring the complainant to part with his hard-earned

rhat the total cost olgg'f$iffiYlq:which has

by the complainant is Rs.64,87,688/-, inclusive of Ii)

1ii) prererentif'&fion chaiges:{?LC){S}ternat development

charees (EDC{1[t .]1r^fYrfi..R F*f' (v) interest free

maintenances&@iLlt*uiit i ii t ydl
vrr. rhat the.o.r,)S[e[:ffi" to construct his own

house at the plot reX& fiS&ffith the respondent and the

officiars of the &s{fmm$rffiKtter on one pretext or

the other. rr.ei,ltST"Titr:ffi\1rfnt arso informed the

complainant thht'thbf f oJeb/ iffi Aitifi g cbftal n approvals from the

Government, thereby, causing delay in delivery of possession of the

plot. The respondent has failed to even allot the plot to the

complainant.

VIII. At the time of booking of the said plot, he was assured that, the

respondentwill share t}le agreement to sell within 30 days ofthe date

VI. been purchased

basic sale price,

Page 6 of19\.
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complainant, as

fancies and no

the applicatioi 
fr

That upon no e, he made numerous

requests to it wi nt of various approvals

/documents/licenses ct. He never received a clear

apprehension tI

did not even possess the required approval/sanction/licenses. This

authority may direct the respondent to provide all

documentation/licenses/approvals and applications so as to

determine whether the respondent was even authorized to sell and

advertise for the project as early as they have. Due to the acts of the

Complaint No. 5620 of 2019

ofbooking the plotwherein the ownership ofundivided share ofland

will be transferred. Further, he was also made to believe that the

agreement to sell being executed for the undivided share of land will

ensure their rights in the land of the project and hence their rights

will be secured. Based on these representations, the complainant

sought regular updates and answers from the representatives of the

respondent via calls

complainant never recei

That the responde

nal meetings, however, the

response.

us demands from the

n their own whims and

plan mentioned in

'V\
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respondent, the complainant has been reduced to be at the mercy of

the respondent, wherein the complainant questions are unanswered.

XI. That at the time ofexecuting the application/booking ofthe plot, he

had objected towards the highly tilted and one-sided clauses of the

application, however, the respondent turned down the concerns of

the complainant and curtly informed that the terms and conditions in

the application are standard clauses and thus, no changes can be

made. A bare perusal of the applicatirplication unravels that the terms and

conditions imposed on the

in the favour of the respondent-tilted the scale in the fa

XII. That the comDlainant was bound bv terms and conditions of thel-ir I r I I "lat .I r r I

application since they had already paid the booking amount with

respect to the plot way back in April 2014. Furthermore, since the

respondent was in a dominant position, they fabricated the

of the construction agreement, discussed hereinafter, would show

the totally unfair and abusive terms imposed on the buyers.

XIII. That the said acts of the respondent amount to criminal

misappropriation of money, wherein they sought to accumulate as

much money as possible from the innocent and gullible purchasers.

The complainant reserves the right to take appropriate legal recourse

in the future. The complainant, on multiple occasions, have enquired

Complaint No. 5620 of 2019
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about the probable date of delivery of possession of the plot;

however, the same has never garnered any response from the

respondent, who have adopted delafng tactics so as to avoid giving

answers to the complainant.

XIV. That the respondent has been brushing aside all requisite norms and

stipulations and has accumulated huge amount of hard-earned

money of various inve

complainant and are

possession of the p

in the pro,ect including the

about the delivery of the

frame stipulated in the

, the respondent has

" and "unfair trade

responsibilities, have

een forced to chase the

possession of the plot. Thus,

application 
"rYO$,

indulged in bflt{ fr
practice" by ittlAr

XV. That the respo

left the complai

respondent for

the complainant has no other option but to seek justice from this

The complainant has sought following relief[s).

i. Direct the respondent to refund the entire amount of Rs. 19,10,807 /-
along with interest @ 18% per annum compounded monthly from

24.04.201-2 ttll actual realization of the amount along with pendent lite

interest and future compensation.

4c.

4.
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ii. Direct the respondent to pay a sum of Rs.6,00,000/- to the

complainant towards mental agony, mental harassment caused to the

complainant due to negligence of the respondent and the cost of

litigation along with pendent lite interest and future compensation.

5. The respondent/promoter put in appearance through company's A.R &

Advocate and marked attendance on 72.07.2022, 04.10.2022, and

14.72.2022. Despite specific directions it failed to comply with the orders

of the authority. It shows that t is intentionally delaying the

procedure ofthe court by avoi written reply. Therefore, in view

of order dated 24.02.20 pondent was struck off.

6. Copies of all the rel led and placed on the
srsiq qqi

record. Their auth is not in the complaint can be

decided on the so e undls nts and submissions

made by the compl 1 \ -vNJVoc]
D

7.

, Jurisdiction ofthe au

D. I Territorial jurisdiction

8. As per notificationno.l /92 /2017- lTCP dated 14.12.2017 issued by Town

and Country Planning Department, Haryana, the jurisdiction of Haryana

Real Estate Regulatory Authority, Gurugram shall be entire Gurugram

district for all purposes. In the present case, the project in question is

situated within the planning area of Gurugram district. Therefore, this

Wg

Page 10 of 19
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authority has complete territorial jurisdiction to deal with the present

complaint.

D. II Subiect-matter iurisdiction

9. Section 11(aJ[aJ of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(aJ(a) is

reproduced as hereunder:

Section 17

(o) be responsible for al. resp onsibi I iti es and fu nctions

or the com
authoriA,

tn areas to the association ofallottees or the competent
the cose moy be;

Section 34-Functions of the Authority:

344 ofthe Act proyides to ensure complionce ofthe obligations cast
upon the promoters, the allottees ond the reol estate ogents under
this Act and the rules ond regulations mode thereunder.

10. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a later

stage.

11. Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the ludgement

passed by the Hon'ble Apex Court in Newtech Promoters and Developers

Private Limited Vs State of U.P. and Ors. 2021-2022 (1) RCR (Civil), 357

and reiterated in case of lvl/s Sana Realtors Privote Limited & other Vs

Page 11 of 19
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Union of India & others SLP (Civil) No. 13005 oI 2020 decided on

72,05,2022wherein it has been laid down as under:

"86. From the scheme of the Act of which o detqiled reference has
been mode and taking note of power ofodjudication delineated with
the regulatory authoriry and adjudicating officer, what Jinally culls
out is that although the Act indicotes the distinct expressions like
'refund', 'interest', 'penal\t' ond 'compensqtion', a conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refuncl of
the amount, and interest on the refund amount or directing poyment
of interest for deloyed delivery of possession, or penalq/ and interest
thereon, it is the regulatory authoriq) which has the power to
examine qnd determine the outcomeofa comploint. At the some time,
when it comes to a que,stion. of seeking the relief of odjudging
compensotion and interest'thiie6n ulnder Sections 12, 14, 18 and 19,
the odjudicoting oJfrcer exclusiuely hos the power to determine,
keeping in view the collective reading of Section 71 reod with Section
72 of the AcL if the odjudicatioi under Sections 12, 14, 18 and 19
other than compensation.. as eniisoged, if extended to the
adjudicoting officer as prayed that, in our view mqy intend to expand
the ambit and scope ofthe powers and functions ofthe adjudicating
ofJicer under Section 77 qnd that would be against the mandote of
the Act 2016."

12.Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases mentioned above, the authority has the

jurisdiction to entertain a complaint seeking refund of the amount and

interest on the refuryd amount.

E. Findings on the relief sought by the complainant.

E. I. Direct the respondent to refund the amount paid by the complainant
i.e., Rs.34,81,568/- along with interest @24olo per annum from the
date ofpayment till realization

13. The complainant intends to withdraw from the project and is seeking

return of the amount paid by him in respect of subject unit along with

interest at the prescribed rate as provided under section 18[1) of the Act.

Section 18(1) of the Act is reproduced below for ready reference:

v Page 12 of 19
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"Section 78: - Return ol qmount qnd compensqtion
1B(1). lf the promoter fails to complete or is unable to give possession of
an opartment, plot, or building.-
(a) in accordance with thetermsofthe agreementfor sole or, as the case

may be, duly completed by the date specified therein; or
(b) due to discontinuonce of his business as a developer on account of

suspension or revocotion ofthe registration under this Actorfor any
other reason,

he shall be liable on demand to the qllottees, in case the allottee
wishes to withdraw from the project" without prejudice to any other
remedy avoilable, to return the amount received by him in respect
of that apartment plot, building, os the case may be, with interest
at such rate as may be pregcribed in this behqlf inclucling
compensation in the monner as provided under this Act:
Provided that where an allottee does not intend to withdraw from the
proiect, he shall be poid, by the promoler, inlere lor every fionth ol
delay, till the honding over of the possession, at such rate as may be
prescribed."
(Emphasis supplied)

14.As per clause 20 of $$fpdkhg$D$lifutildlhtrtr provides for handing
l>'/ -q: \.'8\

over of possessio" 
fIY *09i.'"9TS'* 

i :, 
ti

20 rhqt the co,*#v*houlir$r"i!"nSo$t*,$ ffi{possession of the

?;:':;x:&q,wy;xf,x"y,iffiff #Nffi :,rxi;,#"i
necessarv inlits#lcMe &ecfrllvtroff lMi and wqter in the
sector ay tle co\&hxt$ udiiuKc\reW" .ojeure conditions
or any covernmelNfu$Qap$@.ffufyl oction, inoction or
omission and reosons b@t/ttd4re+llfffot o1 the Company"

" ::iilff :T,, ;ffi ;:::',- ."-,"j
f\r I-f r ,,..'I\1\

necessary infrastrr&Otklaa6iU,[taZ 3&6rU Vater in the sector by the

government but subject to force maieure conditions or any

government/regulatory authority's action, inaction or omission and

reason beyond the control of the seller. The drafting of this clause and

incorporation of such conditions are not only vague and uncertain but so

heavily loaded in favour ofthe promoter and against the allottee that even

a single default by him in making payment as per the plan may make the

Complaint No. 5620 of 2019
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possession clause irrelevant for the purpose of allottee and the

commitment date for handing over possession loses its meaning. The

incorporation of such a clause in the booking application form by the

promoter is iust to evade the liability towards timely delivery of subject

unit and to deprive the allottee of his right accruing after delay in

possession. This is just to comment as to how the builder has misused his

dominant position and a mischievous clause in the

agreement and the allottee is option but to sign on the dotted

li nes.

16. 0n consideration of ents, submissions and

based on the findi

provisions of rule

in contravention o

complainant has state

the year 2012. However,

ntraventions as per

the respondent is

the present case the

ion form was entered in

e booking application form

placed on record by theraomp,lailatt, it is evident'tlat the application form

does not bear any date, nor it has been signed by the respondent

/promoter. In such an eventuality, the said booking application form

cannot be treated as executed. However, had this application form was

executed by both the parties, the respondent was liable to handover the

possession of the subject unit within the time period stipulated in clause

20 of the said application form. The due date of possession as per

agreement for sale as mentioned in the table above is 2L(LL20a5-aEl

Page 14 of19v_-
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there is delay of 4 years 7 months and 10 days till the date of filing of the

present complaint.

17. The authority has further, observes that even after a passage of more than

4.7 years till date neither the construction is complete nor the offer of

possession of the allotted unit has been made to the allottee by the

respondent/promoter. The authority is ofthe view that the allottee cannot

be expected to wait endlessly for taking possession of the unit which is

allotted to them and for which:t!.ey,llale paid a considerable amount of

money towards th" .rt" .gOrS$ffimltfo pertinent to mention that

complainant has paid almost 29%o oftotal consideration till 2016. Further,

the authority observes that there is no document place on record from
r'f\ IE l

which it can o" *.tgt.of,{*X"t. k f.{tdent 
has appried for

occupation certinca@)rff Sct{!a{on}e{ifla$fr what is the status of

construction or,r," ffilSffi*e-mentioned ract, the

allottee intends to withdraiil.&@ffElfii6ct and is well within the right

to do rhe same in,ffl A"Rtprfief;oto.
1.8. Moreover, the **py'C"f ITII*,lr..ffi,XT.irtificate of the proiect

where the unit is sihfrJdlh!5$iil\J*"V;d#ded by the respondent

/promoter. The authority is of the view that the allottee cannot be

expected to wait endlessly for taking possession of the allotted unit and

for which he has paid a considerable amount towards the sale

consideration and as observed by Hon'ble Supreme Court of India in Ireo

Page 15 of19
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Grace Realtech PvL Ltd, Vs, Abhishek Khanna & Ors,, civil appeal no,

5785 of 2079, decided on 77.07.2027

".... The occupation certificate is not avoilable even as on date, uthich

clearly amounts to deliciency of service. The ollottees cannot be made

to woit indertnitely for possession of the apartments allotted to them,

nor can they be bound to take the apartments in Phase 1 of the
project.,,.,,,"

19. Further in the iudgement of the Hon'ble Supreme Court of India in the

cases of Newtech Promoters ers Private Limited Vs State of

U.P. and Ors. reiterated in 'ana Realtors Private Limited &

25. The unqualilie#Ntlf thlq,&&!&SYeer.t(fu$leferred Under Section

rc@@ an{ pclon 1e(4) of rnu ,Ect 16}i\ deperulent on ony

con tin g enci el 6lrsj pu lqti g*Ile{€olltlppeltlfl t th e les i s lotu r e h os

consciously fiffitl thqriqt qrennd\?1dlt't&1l qs on unconditional

sbsolute rigrythgilvfrfi ifthevro&ory fill:lto give possession of
the ooanmenlldiofuirbui[dino wlihintth9 -fiitt stiDuloted under the

terms o/tie csxd$t&(ha t*' W6!l/",rntts or smy orders of
the Court/Tribunt| 6 

'tr.1\1l,1'fthd^,Auq 
not attributoble to the

attonee/hame buyei }lt"i@48;r6;n obtigation to relund the

"::::';:,mfli,I*.r##,ffi :,ffi::#l,'li::;z
ect wi* tne frolsot#^if;tht t 

"tr 
L#*. h b wthdrqw Fom

the projecl hego| 4qe*itlq4,f6^iqest f9{ ttv period of deloy till
h a n d i n s ov e Jrl&lAd) I & td late} h* fu04\

20.The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder or to the allottee as per agreement for sale

under section 11(4)[a) ofthe Act. The promoter has failed to complete or

is unable to give possession of the unit in accordance with the terms of

for sale or duly completed by the date specified therein.

other Vs Union of lndia &

Complaint No. 5620 of 2019

it was observed as under: -

agreement

\
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reproduced as under:

Rule 15. Prescri

Accordingly, the promoter is liable to the allottee, as he wishes to

withdraw from the project, without prejudice to any other remedy

available, to return the amount received by him in respect ofthe unit with

interest at such rate as may be prescribed.

21. Admissibility of refund along with prescribed rate of interest: The

allottee intends to withdraw from the project and is seeking refund ofthe

amount paid by him in respect of the subject unit with interest at

prescribed rate as provided u of the rules. Rule L5 has been

Complaint No. 5620 of 2019

section 72, section

(1) For the ion 18; ond sub-
at the rqte

prescri marginal cost
of len

lendi
morginal cost of
replaced by such

benchm nk of India moy fix
from time eral public,

22.The legislature in its wi inate legislation under the

ined the prescribed rate of

interest. The rate .of interest so determined by the legislature, is

reasonable and if the 'said rule'is' follovVed to awaid the interest, it will

ensure uniform practice in all the cases.

23. Consequently, as per website of the State Bank of lndia i.e.,

https://sbi.co.in. the marginal cost of lending rate (in short, MCLR) as on

date i.e.,24.02.202 3 is 8.7070. Accordingly, the prescribed rate ofinterest

will be marginal cost of lending rate +2o/o i.e., tO.7Oo/o.

Page 17 of 19
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24. Accordingly, the non-compliance of the mandate contained in section

11(4)(al read with section 18(1) of the Act on the part of the respondent

is established. As such, the complainant is entitled to refund of the entire

amount paid by them at the prescribed rate of interest i.e., @ 8.70% p.a.

(the State Bank of India highest marginal cost of lending rate IMCLR)

applicable as on date +20lo) as prescribed under rule 15 of the Haryana

Real Estate (Regulation and DevelgnlleIlt) Rules,2017 from the date of

"r.t 
p"y."n, o, ,r" "ou",ffirnd of the amount within the

timelines providea in rutyl^eti'fif

E. II.

Rules 2017 ibid.

Direct the respondent to pay a sum of Rs.6,00,000/- to the

complainant towards mental agony, mental harassment caused

to the complainant due to negligence of the respondent and the

cost of litigation along with pendent lite interest and future
compensation.

25. The complainant is seeking above mentioned relief w.r.t. compensation,

Hon'ble Supreme Court of India in civil appeal nos.6745-6749 of 2021

trlled as M/s Newtech Promoters and Developers PvL Ltd. V/s State of

Itp & ors. o*,{{,*,m*'*keis entitred to craim

compensarion & r*,FTi !ty:1?rSIT.rTfr lf,r"t8 
and section r e

which is to be decidM/H{d a\tldibtfn!bhcbl Xs ler section 71 and the

quantum of compensation & litigation expense shall be adiudged by the

adiudicating officer having due regard to the factors mentioned in section

72. The adjudicating officer has exclusive iurisdiction to deal with the

complaints in respect of compensation & legal expenses. Therefore, the
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complainant is advised to approach the adjudicating officer for seeking the

relief of litigation expenses.

H. Directions ofthe authority

26. Hence, the authority hereby passes this order and issues the following

directions under section 37 ofthe Actto ensure compliance ofobligations

cast upon the promoter as per the function entrusted to the authority

under section 34(f):

i. The respondent/prom

i.e., Rs.19,10,807/-

interest at the r

Haryana Real

the date ofeac

amount.

ii. A period of 90

directions given in this

d to refund the amount

e complainant along with

under rule 15 of the

tJ Rules,2017 from

fund ofthe deposited

dent to comply with the

iling which legal consequences

27.

would follow.

Complaint stand

File be consigned to registry.

Dated:24.02.2023

t

nieev Ku
Member

Haryana Real Estate
Regulatory Authority,

Gurugram
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