
Complaint No. 274 of 2020

Complaint no. :

First date ofhearing:
Date ofdecision :

1. Mr. Alok Shrivastava
2. Mrs. Ekta Sinha
R/o: - B-803, Chitarkoot Apartments, Sector- 22, Plot No.
9, Dwarka, New Delhi- 110016

274 of 2020
20.02.2020
23.02.2023

Complainants

1. M/s Lotus Green Developers
Regd. office: Lotus Business Par
No. 8, Sector- 127, Noida, U.P.
2. M/s Bright Buildtech Private
Regd. office: D-107, Panchsheel
1 10 017 Respondents

CORAM:
l

Shri Vijay Kumar Goyal I

APPEARANCE: i

Sh. Shiv Mishra (Advocate)
Sh. Deeptanshu Jain (Advocate]

ORDER

1. The present complaint dated 29.0L.2020 has been filed by the

complainant/allottees under section 31 ofthe Real Estate IRegulation and

Development) Act, 2016 (in short, the Act) read with rule 28 of the

Haryana Real Estate (Regulation and DevelopmentJ Rules, 2017 (in short,

the Rulesl for violation of section 11[4)(a) of the Act wherein it is inter

alia prescribed that the promoter shall be responsible for all obligations,
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Complaint No. 274 of2020

responsibilities and functions under the provisions of the act or the rules

and regulations made there under or to the allottees as per the agreement

for sale executed interse.

Unit and proiect details

The particulars of unit, sale consideration, the amount paid by the

complainants, date ofproposed handing over the possession, delay period,
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if any, have been detailed in tabular form:

Information

Name and loca

project

ew Residences", Sector

m, Haryana

Nature of

d t6.07 .20L3

valid up to

Licensee name d & Housing Pvt. Ltd.

registered

de no. 34 of 2020

Valid up to

Unit no. D-1, Under ground floor, pocket-2,

(Page no. 65 of the complaint]

2998 sq. ft.

(Page no. 65 of the complaint)

Total area admeasuring

AIIotment Letter 27 .70.20L6

fPage no. 60 ofthe complaint]

fa"

101.081 acres

DTCP License

t5.07 .2021

15.07.2023
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{v

9. Date of execution of

buyer's agreement

08.11.2016

[Page no. 62 ofthe complaint)

10. Possession clause 5, POSSESSION OF DWELLKING

UNIT

5.1 Subject to Clause 5.2 and subject
to the Buyer Making timely
payments, the company shall
endeavor to complete the
construction of the building

:' block in which the dwelling unit
;rrlis situated within 36 months,
|.lwith a grace period oI 6
. months from the date of

of allotment letter
led that all amounts due

and payable by the buyer has
been paid to the company in
timely manner".

11. ofDue date of delivery

possession
T.0fr.zr*i
tfialfflQfrom date of allotrnent

ryy"o 
z7.to.zot6 + 6

$Qrg:ryerjgd allowed)

t2. Total consideration S,ry&r'q'Z/-
(As peqappllcant ledger at page no.

-99 
of the replyl

13. Total amount paid by the

complainant

Rs.52,6A,6a7 /
[As per applicant ledger at page no.
99 ofthe reply)

74. Date of offer ofpossession Not offered

15. Occupation certificate Not obtained

L6. Legal notice send by the

allottee

27 .07 .20t9

(Page no. 98 ofthe complaint)
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B. Fact ofthe complaint

3. The complainants have made the following submissions: -

I. This complaint is preferred under section 31 read with section 18 of

the Act, 2015 for the benefit ofthe complainants, who are buyers in a

residential real estate project. By way of this complaint, the

complainants seek the reliefofrefund contemplated under section 18

i.e., the refund of the entirsr;ii#)lt of Rs.52,68,587l- along fiUth

Interest on EMI loan 
'W'deposited 

towards the 
|rotat

consideration of Rs.1,,72,30,897.34 / -, their unit "D1-UGF" with

interest of 120lo p.a. in I :'Wood view Residences' sector 89'Wood'r
\{J

II. That as per clause 5.1 ofthe builder buyer's agreement, possession of

the dwelling unit was to be delivered by the respondent/promoter

within thirty-six months [36) (including a further six [6) months

grace periodJ from the date of issuance of the allotment letter.

I II. That the date for giving possession has expired for the complainants

of the dwelling unit and the project is still at the stage of skeletal

structure even after expiration of6 years ofthe launch ofthe project,

The complainants have paid allotment money of Rs.8,00,000/-

towards the price of the dwelling unit pursuant to the

representations made by the respondents and in total Rs.52,6a,687 /-

including interest on EMI loan default by them. The entire episode

and dealings with the respondents have caused much anguish and

HARERA
GURUGRAM

Complaint No. 274 of 2020
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frustration to the complainants and can no longer afford to wai

are forced to seek a refunded of the entire principal amount

along with 120% interest p.a. compounded annually.

That the balance of convenience lies in favour of the complai

who has invested hard-earned savings with the respondents.

the complainants humbly request this authority to allow

Complaint No. 274 of 20

and

id

IV.

complaint.

V. That the complainants

nts

hus,

the

by the deficiency of service and

the construction of the

ltion of the time for

present complaint

VI.

unfair trade practi

aggrieved by th

property/dw

delivering su

at their option.

VUI. That the facts which make the filing of the

necessary are enumerated herein below.

the complainants.

VII. That the unfair trade practices of the respondents are evident from

the fact that if allottees defaulted in making payments of any

installments, the same would have invited forfeiture and cancellation

**'["A
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) That the respondents launched the project in the name of ood

view Residence' in 2013-14 and offered to public at large to

for residential units.

) That the complainants and the other allottees were influe

the advertisement and assurance regarding the delivery p n

and quality ofthe project and were allured by the respond

apply for the units in ofthe respondents.

> That the complain Iied for booking an indepen ent

floor measuri sq. mts. bearing unit n D1-

UGF vide 016.

> That th

execute

ted 08.11.2016

to said unit.ln

of clause ent, the respon

Iy

by

od

to

aid unit within a p

nts

iodwere to del

of 35 months wi of 6 months from the eof

Rs.52,68,687/- out of the total sale p rice of Rs.7,72,30,897.

issuance of the allotment letter i.e., 27 .10.2016.

in

of

4/-

has already been paid. This amount includes a paym t of

Complaint No.274 of20

rhat th? lT'h'ffT€l"J ElY,f','"nt perrectr

accordanH wHh ltle' p'/ymelt flat. In totat a sun

Rs.8,00,000/- made at the time of booking on 20.10.2016.

& Page 6 of26
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) That aggrieved by the lack of progress in the project even

the due date ofthe compleflon ofthe proiect, the complai

sent legal notices to both the respondents.

> That the respondents have grossly failed to deliver pos

to the complainants. The dwelling units in the proi

languishing at the stage ofskeletal structures, and that the

completion of the prr is not attributable to

circumstance pro e force majeure clause o

builder buyer'

That the

ion

are

on-

any

the

agreem

deliver

deficien

the respon

agonyto the com

n date. The conduct,

ractices employed by

t and immense metal

eyare entitled to refund ofthe

Complaint No. 274 of 20

ed the terms of the

total amount deposited including interest On EMI Loan Default

complainants and other allottees of the project. On the other hand,

they after having paid substantial amount of consideration towards

PaEe 7 of26l^.
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attempting to purchase a home and have also lost out

interest yielding investments.

X. That the cause of action arose when the respondents fail

handover the possession of the unit as agreed upon. The ca

action is a continuous one and continues to subsist as

respondents has not redressed the grievances ofthe complain

c.

4.

Relief sought by the comp

The complainants have sought relief(sJ:

l. Direct the respo

complainants alo

5. On

Ioan defaulted.

the date of h

promoters about th

relation to section 11(

D. Reply by the respondents

6. The respondents have contested the complaint on the following grou

group company ofthe respondent no. 2 and has initially mar

project which is being developed by the respondent No. 2.

pertinent to mention that there is no privity of contract betwe

respondent no. 1 and the complainants, and it does not owe

responsibility whether contractual or otherwise, so far as

Complaint No. 274 of20

ther

to

eof

the

ts.

.52,68,687 / paid by

excluding amount

ned to the respond

ve been commi

Ity or not to plead

the

EMI

nt/

lin

Ity.

Pvt.

onlt

Ltd.

the

the

tis
the

any

the

{^, PaEe I af 26
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erned.

'ray of

group

amely

;uring

iector

ndent

mited

r for

t vide

h the

rnd to

e role

)rvise

th

rd

timely completion. The qtatus of lAce, js purely that of a service

provider who shall receive a fee as consideration for providing

proiect management and development services to the respondent.

III. That at the time of submitting the application, they were

provisionally allotted 'dwelling unit no. D1-UGF, at the basic sale

price plus EDC, IDC charges plus club members fee plus interest free

maintenance security totalling to Rs.1,72,30,992.34 /-.

l4r/ Pase e or 26

roject is con

;ed from the :

,td.) which is i

the proiect l

ct land adme:

rge Hayatpur,

that the resp

es Private I

ect land adme

res Private Li

ment manage

Hence, the name ofthe respondent n

parties.

That the respondent No.2 (Bright Build

company of the respondent no.1 is d

"Wood view Residences" on its share in

101.081 acres situated a

89 and 90, Gurugram. It

no.2 has appoin

[hereinafter re

development,

development

ob,ective of e

provide professio

and responsibility of '

II.

of the pro,

.05.2019 I

'the projec

rteraction.'

23.05.201.9

of the proje

interaction.

anage and su

the constructi{,{X&.mfi"rc3@ n.oi ".,,na,o "niu."

Complaint No. 274 of 2020
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reminder lette

IV. That the complainants at the time of submission of the appllcation

form opted for 'construction linked payment plan'and the d

payment plan in respect of the said dwelling unit was sent to the

complainants along with allotment letter dated 27.10.201,6. At the

time ofbooking ofthe said dwelling uni! they had also deposited the

booking amount of Rs.8,00,000/-. Accordingly, the respondent

/promoter had issued a payment acknowledgment receipt in respect

of the receipt of ttre tooU{ffiffi
V. That the complainants were required to pay the due installments as

per the paymen said unit. However, the

payment sch as never the complainants.

Pertinently, demand notices and

tallments. Later,

ted and copy of

their record.thesaidasree$'$Y-e.&&

eral occasions calling

upon them to m

on 08.11.2016, builder

respondents to refund the complete amount along with interest @

l2o/o p.a. The respondent/promoter has duly informed the

complainants that such arbitrary demands cannot be entertained,

and the allotment cannot be cancelled, as the amounts paid has

already been utilized in the construction of the said project.

VI.

Complaint No. 274 of 2020

h

ot

t ofthe due ins

t was execu

the complainants for

Page 10 f26
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Furthermore, the said aspect was duly discussed with the

complainants, and it was informed that the respondent/promoters

are not in a position to entertain the request of cancellation and

refund and therefore, they should make the timely payment of the

installments overdue. Even then, the complainants remained

negligent and neither fulfilled their part of contract nor paid the

instalment, as per the agreed.payment plan.

VII. That the complainants wh

of due instalments

delayed. Non-

ma;eure ci

project are

orders of Cou

implementation

'Covid-19', etc. Mo

It in not making timely payment

of the said project became

the allottees is a force

reasons for delay in

in NCR region by the

n material and Iabour,

contain the spread of

ations and adverse conditions

are 'force majeure' circumstance beyond the control of

respondents. -/--\ r lnr i,,,\ t-\ rr rr r

rh,t *,. .o*pk"\J l.{ P"TPJJ dril},l, ,n", ,n" .".ponf un,

/promoter has appointed the development manager 'Ace Mega

Structures Pw. Ltd.' for construction and completion of the said

project. The respondent/promoter vide letter dated 03.10.2019

informed them about the appointment of the "development

manager" who was responsible for all activities including the

the

VIII.

Page 11 f26
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construction and sales of the project as per the development

management agreement [DMA] dated 23.05.2019.

IX. That the said proiect is reasonably delayed because of 'force majeure,

situation beyond the control of the respondent/promoter. The

respondent/promoter has filed the application for change of

developer (COD) with the concerned authority i.e., Director General

Town and Country Plann ) for the inclusion of the name

of the 'co-developer' 'i.e., dtech Pvt. Ltd., which is pending

adjudication before ority. However, despite all

odds, still, the ng with development

manager 'Ace'

at project site

very soon, on

over and situatio

X. That due to the expo

Complaint No. 274 of 2020

e construction work

dover the possession

demic 'Covid-19' gets

in the cases of'Covid-19', the

Central Government imposed nationwide lockdown' w.e.f.

25.03.2020 which was extended till 30.06.2020 and resultantly the

same is causing serious impact on the economy posing difficult

challenges for everyone. It is pertinent to mention that prior, to this

unprecedented situation of pandemic Covid-19', the respondent no.2

along with the development manager had been carrying out the

construction of the project at full pace and was expecting to deliver

the units to the buyers by the end ofyear 2020. However, due to the

P"c"utr,6lv
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sudden outbreak ofthe pandemic and closure ofeconomic activities,

the respondents too are experiencing the liquidity crunch, as such,

amid, this difficult situation of'force majeure, they were not in a

position to adhere to the arbitrary demands of the complainants for

cancellation of the allotment and refund of the monies along with

interest due the reasons mentioned hereinabove. Although,

considering the serio

circumstances caused d

the situation and prevailing

the Government ofl

entation nationwide lockdown,

ded the project completion

deadlines by 6 ent oflockdown period.

Therefore, it e proiect within the

extended tim

very soon.

XI. That the natural I back on track which was

Complaint No. 274 of20

S$ to tt e comnlain[nts

worst from worse and the country once again was under the grip of

COVID and subsequently. lockdown was imposed in the country all

over once again. It is further submitted that the second wave caused

severe damage to the economy and real estate sector being no

exception was hit the worst.

XII. That other than the above reasons, there was delay in handing over

of the possession ofthe allotted unit due to the various reasons which

Page 13 f26lil,

rxr p
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ofthis authority: -

a) Non-booking of all apartments seriously affected the

construction: - It is submitted that the global recession badly hit

the economy and particularly the real estate sector. The

received from the

henceforth, in fo

it is submi

recession,

pu

bookings a

launch ofthe

the fact that seve

id by the allottees. Howevel

d effect of the global

by the prospective

son to the expected

nt no.z at the time of

ofbookings along with

e project either defaulted in

."ki,c p,&*tf&hrem&&&."ued bookins in the

proiect, resulted in less cash flow to the respondent no.2,

henceforth, causing delay in the construction work of the project.

b) Lack ofadequate sources offinance;

cJ Shortage oflabour;

dJ Rising manpower and material costs;

e) Approvals and procedural difficulties.

**rrf ra

er of

Complaint No. 274 of 2020

lL
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D

Complaint No. 274 of202

0 There was extreme shortage of water in the region

affected the construction works.

gJ There was shortage of bricks due to restrictions impos

Ministry of Environment and Forest on bricks kiln,

h) Unexpected sudden declaration of demonetization poli

the Central Government, affected the construction works o

respondent in a

of cash-in-hand

many months. Non-availa ility

ailability of labours.

i) Recession in e in availabilitv of labou

raw mate

j) There

schem

k) Direction by

(NREGA) and lar

[JNNURM).

by

the

entation of s ial

ent Guarantee

n Renewal Mis

ational Green Tribun &

tiesEnvironmental authorities to stop the construction acti

ln

Due to the increase in pollution in National Capital Region the

Hon'ble Supreme Court of India vide Order dated 04.1.1

passed in Writ Petition (Civil) No. 13029 of 1985 title

"M,C, Mehta-Versus- Union of India & Ors" had

restrictions on various construction activities. It is rei

Act

L9

as

put

l
uUr

Page 15

ted

l}..
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herein that the company was attempting to make its

efforts to complete the construction works and to

possession of the flat to the allottees as soon as possible.

submitted that the whenever the construction activity

ve

It is

has

stopped at the project site, it is due to the above said of

force majeure' beyond the control of the respondent o.2.

Complaint No. 274 of20

0o/o.'

unit' to the allottees as soon as possible.

is complete

lL Page 16 of 26
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unit with intent to have monetary gains by way of reselling the

to a higher bidder at an appreciated value.

unit

That on 03.02.2021, Secretary REM, Haryana has filed an affi

before Hon'ble Supreme Court oI India in SLp (Civil)

13005/2020 titled as "M/s. Sana Realtors M" Ltd. vs. Un of
India & Ors.",wherein, at Para Nos. 43 to 46 ofthe Counter Affi vit,

it has been submitted as

In the cases where the delayed inordinqtely Le. delqy
rqnging from 2 to 10 M Act and REM Rules provide
thot in the event shall be poid @SBl-MCLR
+2ok per yea simple interest@ of

thqt keeping in viewabout 100k.
the of the regulatory
functions nding that the
co tire period prior

Rule 15
rate provided in
n can be mode

applica irrespective of
period"

In view of the abov e Supreme Court, i the

for

ces

led

are

cases of delay in comp , the HRERA provides

interest of the parti

to the delay in completion of prorect. However, the respondents

endeavourings to finish the proiect on or before fune Z\Z2.There

this authority should not consider the prayer of refund ofmonies.

7. Copies of all the relevant documents have been filed and placed on th

b

e

erecord. Their authenticity is not in dispute. Hence, the complaint

avit

No,

Complaint No. 274 of20

such,thisauthorif *f !t-JI"lf TiTlttTo**ecircumsta
which were ueyoha,0h/c5)tlcl 

"\tfrd 
)dp1l.,&"nts, and which ha:

Page 17

I LarI'

l^/



ffiHARERA
ffieunuennrvr Complaint No. 274 of 2020

decided on the basis ofthese undisputed documents and submission made

by the parties.

f urisdiction of the authority

The respondent has raised a preliminary submission/objection the

authority has no jurisdiction to entertain the present complaint. The

ob,ection of the respondent regarding rejection of complaint on ground of

jurisdiction stands reiected. observes that it has territorial

.judicate the present complaintas well as subject matter,uris

for the reasons given b

E. I Territorial iuris

9. As per notification 2 /2017 -LTCP da .2017 issued byTown

and Countrv Pla De ion of Real Estate

Regulatory Authori rugram District for all

purpose with offices present case, the project

in question is situated wi g area of Gurugram District.

E.

o.

Therefore, this authority has complete territorial iurisdiction to dealwith

the present complaipt,.. f , i-\, 1,-,.r{ 
-l 

tlJiE.u suuiectm\7rlii.[rU"f,7 RAM
1.0. Section 1l(a)(al of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11[a)(a) is

reproduced as hereunder:

Section 17

(4) The promoter shall-

Page 18 of26A



ffi
& HARERA

GURUGRAM

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the ollottees os per the agreement for sale, or to
the association of allottees, as the case may be, ti the conveyance
ofall the aportments, plots or buildings, os the case moy be, to the
ollottees, or the common areos to the associqtion of allottees or the
competent authority, as the case may be.

Section 34- Functions of the Authority:
j4A of the Act provides to ensure compliance of the obligotions
cost upon the promoters, the ollottees and the real estote agents
under this Act and the rules and regulations made thereunder.

11. So, in view of the provisions of the Act quoted above, the authority has

complete iurisdiction to decide the co:nplaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the ad,udicating officer if pursued by the complainants at a

later stage.
4\ tE

12. Further, the auttror{Qp$s 
"griryh$r {lr"&*$,di,ilitt tt 

".o.nlaint 
and

ro srant a ."ri"r or tr\( $rEF.f "*,nf$f iew of the iudsement

passed by the Hon'ur"\$3tUB{dFl morcrs andDevetopers

Private Limited v" stoa-$[,ilffWsupra) and reiterated in case

of M/s sana Realtof:f,,4m,re&K, ion of India & otlers

',','.:*'*':"((',W:::(f lff .\2022whereinithasueenlaid down as under'\"t i-'' 1

Complaint No. 274 of2020

"86, From the scheme of the Act of which o detalled reference has
been made and taking note of pou,)er ofadjudication delineated with
the regulatory authoriy and adjudicating officer, what Jinally culls
out is that qlthough the Act indicates the distinct expressions like
'refund', 'interest', 'penolty' and 'compensotion', a conjoint reading of
Sections 78 and 19 clearly manifesB thot when it comes to refund of
the amount, qnd intereston the refund amount, or directing payment
ofinterest for delayed delivery of possession, or penal\, ond interest
thereon, it is the regulatory authority which hos the power to
examine and determine the outcome ofo complaint. At the same time,

/d,- Page 19 af 26
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when it comes to o question of seeking the retief of adjudging
compensation and interest thereon under Sections 12, 14, 1B and 1i,
the odjudicating olficer exclusively has the power to determine,
keeping in view the collective reading of Section 71 read with Section

-.ctions raised by the respondent.
egarding the complainants being investors.

Lken a stand that the complainants are investors and

3refore, they are not entitled to the protection of the

lplaint under section 31 ofthe Act. The respondent

e preamble of the Act states that the Act is enacted

ofconsumers ofthe real estate sector. The authority

)ondent is correct in stating that the Act is enactecl

;of consumers of the real estate sector. It is settled

tion that the preamble is an introduction of a statute

jurisdiction to entertain a

and states main aims & objects of enacting a statute but at the same time

the preamble cannot be used to defeat the enacting provisions of the Act.

Furthermore, it is pertinent to note that any aggrieved person can file a

complaint against the promoter

provisions of the Act or rules or

interest on the refund ar

Findings on the obiect
F.I. Obiections regr

The respondent haS take

not consumers and ther€

Act and to file the compi

also submitted that the I

to protect the interest of

observes that the respor

to protect the interest o1

principle of interpretatio

F.

1-4.

if he contravenes or violates Fny

regulations -r",r*"T"1::.rJ;:
a-._
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careful perusal of all the terms and conditions of the apartment buyer,s

agreement, it is revealed that the complainants are buyers and paid total

price of Rs.52,68,687/- towards purchase of an apartment in the proiect

ofthe promoter. At this stage, it is important to stress upon the definition

of term allottee under the Act, the same is reproduced below for ready

reference:

"2(cl) "allottee" in relotion to a.reol estate project means the person
to whom a plot apar@iff1iffiltijW ot the case may be, hos
been qllotted, sold (;Q!ffi$" freehold or leasehold) or
othetwise transferred,ffioter, an d includes the person
who subseq t through sale,
transkr or a person to whom
such plot a oy be, is given on
rent;"

ln view ofabove-m well as all the terms

and conditions of ional allotment letter

executed betlveen crystal clear that they

by the promoter. The

in appeal no. 0006000000010557 titled as M/s Srushti Sangam

Developers PvL Ltd, Vs, Sarvapriya Leasing (P) Lts, And anr. has also

held that the concept ofinvestor is not defined or referred in the Act. Thus,

the contention of promoter that the allottees being investors is not

entitled to protection of this Act also stands rejected.

Complaint No. 274 of 20

are allottee(s) as the

d definition of"allo

concept of investors o #S&&mffi.ed in the Act. As per the

dennition siu", u,ffip1 
&tjffi*&3Qln be,,promoter,, and
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F. n Obiection regarding force maieure conditions:

15.The respondent/promoters have raised the contention that the

construction ofthe tower in which the unit ofthe complainants is situated,

has been delayed due to force maieure circumstances such as delay on

part of the developer M/s. Ace Mega Structures private Limited, shortage

of labour, implementation of various social schemes by Government of

India, demonetisation, lockd covid-19 various orders passed

by NGT, weather conditions in and non-payment of instalment

by different allottees of the pleas advanced in this

regard are devoid of that the developer has

failed to handover as per 'development

management agre

observed the plea

ted 23.05.2019. It is

mplainant was never

a party to said contra rily of contract. Further,

the respondent has taken a a delay in construction of

the projecton acc"'$t{r&*Q.ffi${ryQ* orders by Hon,bre

rly specified that for

operative for. Though some

allottees may not be regular in paying the amount due but whether the

interest of all the stakeholders concerned with the said project be put on

hold due to fault of on hold due to fault of some of the allottees. Thus, the

promoter respondents cannot be given any leniency on based ofaforesaid
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Supreme Court of lndia, etc but dl

which period such orders has bee
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reasons. It is well settled principle that a person cannot take benefit

own wrongs.

15. The respondent also took a plea that the construction at the proj

was delayed due to Covid-19 outbreak. In the instant complaint, th

date of handing over of possession comes out to be 2 Z.lO.ZOl9 and

period of 6 months on account of force majeure has already been

in this regard and thus, no peri

can be given to the responden

G. Findings on the relief
G.I Direct the

complai
EMI loan

17. The complainants

detailed above o

Rs.7,72p0,a97 /-.

08.11.2016. The pos

months with a grace pen

auotment r""".. r$'{,gQt&A6q$&*&*oiect and o

possession of the

to carry out the construction of the project and which led to

withdrawal from the project and seeking refund by filing of comp

However, the complainants have approached the authority on 29.01

i.e., before due date ofhandingover ofpossession. They also made re

to the respondent-builders through legal notice dated 27.07.207

otted a u

Complaint No. 274 of 20

f his

site

due

ted

thsabove grace period of6 m

52,64,687 / paid
and excluding am

ject of the respon

e consideratio

nt was execute

to be offered wi

s from the date of issuan

the
unt

nts

of

on

36

of

ring

led

elr

int.

020

est
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2016 was dilferent

lnto considerotion th
Disputes

India, the auth
earnest m

/building
theflat/un
buyer in
contoining a

void and not

that the responden

Complaint No. 274 of20

before due date of handing over of possession seeking refund

allotted unit.

18. Further, the Haryana Real Estate Regulatory Authority curu

(Forfeiture of earnest money by the builder) Regulations, 11[5] of

states that-

"5. AMOUNT OF EARNEST MONEY

Scenario prior to the Real ulations and Development) Act,

was no law for the same
outwithout \nyfear as there
ofthe above facts and taking
Hon'ble Notionol Consumer

'ble Supreme Court of
re qmount of the

10o/o of the
qpqrtment /plot

cancellqtion of
I manner or the

ram

018,

und

mreltion 
of ns.7,7 2,30,8

i$n&*nlon the record to s

,.\ - respondent cannot retain the amount paid by the complainants
l^,/

any agreement

ulotions shall be

t the complainants p ida

7/-

ow

nts.

it isThough the amount paid by the complainants against the allotted u

about 30% of the basic sale consideration but the respondent was b

to act and respond to the pleas for surrender/withdrawal and re of

the paid-up amount.

20.Thus, keeping in view the aforesaid factual and legal provisions, the

inst
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H.

21.

ll. Out of total amount so

bank/payee be refunded

assessed, the amount paid by

first in the account of bank and

the

the

Pace 2s 
lt 

26
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22.

23.

balance amount along with interest if any will be refunded

complainants.

A period of 90 days is given to the respondent to comply

directions given in this order and failing which legal consequ

would follow.

Complaint stands disposed of

File be consigned to

Datedt 23 .02 .2023

HARERA
GURUGRAM
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the

ces

\r- Zr-'-
(Viiay Kumar

Member
aryana Real

Iatory Authori
Gurugram

.T
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